
Economics blamed for UHF ills 
Network denies discriminatory contracts 
hurt programing capability of Durham U 

Economic realities rather than dis- 
criminatory network affiliation contracts 
are behind difficulties faced by UHF's 
in competing with VHF's for network 
programing in the same markets, it was 
contended last week. 

That was the gist of responses filed 
by NBC and Capital Cities Broadcast- 
ing Corp. to a request for an FCC 
rulemaking by Triangle Telecasters Inc. 
Triangle last month asked the com- 
mission to bar stations in markets of 
three or more outlets from having pri- 
mary affiliations or right -of- first -refusal 
agreements with more than one net- 
work (BROADCASTING, Nov. 10). Tri- 
angle said the right of first refusal of 
both CBS and NBC programing of 
Capital Cities' WTVD(TV) Raleigh -Dur- 
ham, N.C., resulted in a frequent in- 
ability to present a full network sched- 
ule of programing on its WRDU -TV 

(channel 28) Durham, N.C. 
Triangle cited NBC's Laugh -In and 

Bill Cosby Show as examples of pro- 
graming denied WRDU -TV. WTVD(TV) 
carries both shows on a delayed basis. 

NBC pointed out that in spite of 
WRDU-TV'S "limited circulation," the 
network has made available and the 
station is carrying on Monday through 
Friday all of NBC's daytime entertain- 
ment programs originating after 10:00 
a.m. EST. It said the reason that pro- 
grams such as Laugh -In were made 
available to WTVD(TV) on a delayed 
basis is not because of the station's 
right of first refusal. 

The "relative factors" in the matter, 
NBC asserted, are the circulation of 
WTVD(TV) at the proposed time of de- 
layed broadcast as against that of 
WRDU -TV at the time of the program's 
network origination. 

NBC said an affiliate's offer to carry 
on a delayed basis network program- 
ing offered at the time of origination 
"is treated by NBC as an exhaustion 
of its affiliate's first refusal rights, if 
any. This follows from the fact that the 
affiliate has refused the network offer 
and in effect, has made a counteroffer. 
The network's disposition of that coun- 
teroffer is based on a number of relevant 
factors, none of which includes the 
affiliate's right of first refusal." 

The economic facts of life, and not 
the business practices of networks, 
place UHF stations at a relative dis- 
advantage in competition with UHF 
stations in the same market, NBC 
added. 

Capital Cities said Triangle's re- 
quested rule would "plainly fail to 
achieve its intended purpose . . . the 
interests of the viewing public would 
not be served by a commission effort 
to allocate network affiliations or pro- 
graming among competing stations." 

The licensee pointed out that its 
affiliation agreement with NBC does 
not give WTVD(TV) any right to insist 
on delayed broadcasts, which are per- 
mitted only if the network agrees. Also, 
it said, the station's right of first re- 
fusal is only good for 72 hours and it 

NBC holds rating lead 
at mid -season point 
NBC -TV claimed supremacy last week 
in prime -time television viewing, for the 
1969 -70 season to date, based on A. 
C. Nielsen Co. figures through Dec. 14. 

NBC said that for the "first season" 
average, whether the rating dates from 
its own premiere week of Sept. 15 or 
from Sept. 22 when CBS and ABC 
began their new programing, NBC was 
in first place. Using Sept. 15 as the 
starting point, it said, NBC -TV had an 
average of 19.9 as against 19.1 for 
CBS -TV and 16.2 for ABC -TV. Starting 
with Sept. 22 it added, NBC -TV was 
first with 19.7 as against 19.1 for CBS - 
TV and 16.2 for ABC -TV. 

In addition, NBC -TV claimed that 
for this "first season," it out -rated its 
competition in the competitive urban 
areas (top 70 markets) and in the 

18-49- year -old age group. It conceded 
that CBS -TV was first in the rural areas 
and among audiences 50 years and over. 

A spokesman for CBS -TV did not 
challenge NBC -TV's interpretation of 
Nielsen figures to date, but added: 
"This is the third straight year that 
NBC has come out with figures saying 
it is highest in the ratings by the end 
of the so- called 'first season', but both 
in 1967 -68 and in 1968 -69, CBS -TV 
wound up in first place by the time the 
season ended. During mid- season in 
both of those years we made program- 
ing changes that turned our ratings 
around. This year we've added Hee -Haw 
and Glen Campbell. Won't NBC ever 
learn ?" 

For the week Dec. 8 -14 Nielsen 
television index ratings showed NBC - 
TV on top with an average rating of 
20.3, followed by CBS -TV with 17.7 
and ABC -TV, with 16.9. 

cannot be responsible for the network's 
decision to withdraw programing al- 
ready placed on other stations or for 
delays by the network in offering un- 
cleared programs to WRDU -TV. 

"The NBC actions of which Triangle 
complains stem from the network's 
own unilateral decisions, rather than 
any restraints placed upon it by its 
contract with wTvD(Tv)," Capital Cities 
told the commission. 

Newer basketball loop 
getting into network TV 
The American Basketball Association 
has signed its first national television 
contract with CBS -TV for its All -Star 
game Jan. 24, and the network has an 
option "to broadcast an unspecified 
number of ABA games in future years." 

The agreement was negotiated by the 
new ABA commissioner. Jack Dolph, 
formerly CBS -TV director of sports, 
who announced his intentions of work- 
ing toward national television exposure 
for the ABA when he was appointed 
last month. 

A network spokesman said no other 
ABA games would be broadcast this 
year because of schedule commitments 
to hockey, but next year CBS will tele- 
vise some regular- season ABA games, 
although times and dates have not been 
discussed. 

The Jan. 24 game between the east 
and west divisions will take place in 
Indianapolis, 2 to 4 p.m. 

The ABA tried unsuccessfully earlier 
this year to merge with the older and 
richer National Basketball Association, 
whose games are broadcast by ABC - 
TV. If the leagues do merge in the 
future, CBS -TV presumably would be 
in a position to bargain for some games 
of the NBA teams, as well, through its 
contract with the ABA. 

Cable system brings 
more tint to Flint 
A cable -TV system in Flint, Mich., in- 
itiated an all -color local origination 
channel last week that will bring local 
events to 7,000 subscribers of Flint 
Cable TV Inc., owned by Lamb Com- 
munications Inc. 

The inaugural program, from 7:30 
to 10 p.m., Dec. 23, heard the mayor of 
Flint, superintendent of schools and Art 
Ingram, president of Lamb Communica- 
tions, who read the dedicatory address 
of Edward Lamb, chairman. 

The Flint cable system was estab- 
lished in 1966 and uses Bell System 
leaseback facilities. It carries 10 TV 
stations, plus a news -weather -stock ex- 
change channel. Establishment of a 
color TV studio origination studio, with 
one camera, two tape recorders and a 
film chain cost about $70,000, accord- 
ing to Mr. Ingram. 
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