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HOT SPOTS

5 H'Wood To B'Way

Tim Curry will star in “Monty
Python’s Spamalot,” one of
many movie-inspired musicals
heading for Broadway.

8 f.: el | I

In her new role as MTV
Networks chairman/CEQ, Judy
McGrath plans to expand the
company’s digital business.

35 Faith In Country
Country veterans like Bill
Anderson, the Kendalls and
John Conlee see thz light of

Executive Team Tough Decisions
Preps For Merger In Local Markets
BY EMMANUEL LEGRAND A Billboard staff report
and WOLFGANG SPAHR

LONDON—With the Sony-BMG merger all
but assured, perhaps the biggest challenge
facing the management team at the new
music giant is the integration of label oper-
ations around the globe.
In each market tough decisions will have
to be made about the senior executive
(Continued on page 68)

The heavy lifting is about to begin for
BMG and Sony Music.

With the European Commission’s July 19
clearance of the proposed merger of the two
music giants, approval by the U.S. Federal
Trade Commission is the final hurdle before

(Continued on page 68)
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Stadium
Tours? Not
This Year

Sailing
B Uﬁ@t‘tls Latest BY RAY WADDELL
Breezes Straight

Are stadium tours extinct?

Once an integral and lucrative
facet of the warm-weather concert
business, the stadium tour is

To Top Of Chart

BY MELINDA NEWMAN
and PHYLLIS STARK

It only took 30 years from
when he first debuted on the
Billboard albums chart, but
Jimmy Buffett can finally
say he has reached No. 1.

“License to Chill,” a set
that includes duzts with

completely absent from this sum-
mer’s landscape.

A mere decade ago, such tours
were plentiful. In the summer of
1994, Pink Floyd, Grateful Dead,
the Eagles, Billy Joel/Elton John
and the Rolling Stones were all

(Continued on page 20)

releasing gospel cauntry sets. top country artists Alan Jack-
son, Toby Keith, George Strait,
Kenny Ckesney, Clint Black
Y > an and Martina McBride, sold
' slerrers vi 238,500 in its first week of
WW. ! release, Fandily zopping
— The Billbcard 200.

“I figured if 1 didn’t
make it there in the next
vear or two, | was just
going to hang it up and
try something else,” Buffett

iContinued on page %)
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U.S. stadium tours by the likes of thej
Rolling Stones are scarce this year. \

Photo: Kevin Mazur/Wirelmage.com
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The —— swes1965-1967

Stones’ 455 Roll

The way it was, the way it is: The Rolling Stores Singles
now in a [imited edition 11-CD Box Set.A series of three
[imited edition boxed sets that chronicle the rise of the
Rolling Stones as single chart hit makers 1965-1967.

* DSD Digitally Remastered sound.

* 28-page booklet containing rare photos.

* Original single sleeve artwork holds 11 separate CD's
which look [ike the original 45's

* Contains bonus picture cards

* Rare double-sided Rolling Stones poster.

Coming Soon: Singles 1968-1971 (Vol. 3]

ARKCO Reenrds

A
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Top of the News

5 The RIAA’s effort to stop illicit
peer-to-peer file sharing faces a
new batch of elusive networks.

6 XM Satellite and Rhino Records
will produce in-depth specials
about Rhino acts, including Ray
Charles and Chicago.

Music

11 The Beat: Richard Marx
juggles a new gig as a Sony A&R
scout with his own recording and
producing career.

12 Movies & Music: Hilary
Duff has successfully transitioned
from TV personality to music and
movie star.

12 In The Spirit: EMI Gospel
signs six new acts, including V3,

14 Classical Score: Robert
Spano is now conducting the
Atlanta Symphony Orchestra
full-time.

21 OnThe Road: AEG inks a
naming-rights deal with Nokia
and plans a billion-dollar Los
Angeles development.

22 R&B: Vaughn Harper and
Shanachie Records give soul music
a forum on their various-artists
compilations,

26 Bezats & Rhymes: Terror
Squad has a No. 1 summer hit
with “Lean Back.”

29 Latin: Los Temerarios go
mainstream with a No. 1 Hot Latin
Tracks hit, “Qué de Raro Tiene.”

33 Beat Box: After 13 years,
Radikal Records has its first No. 1
on the Hot Dance Club Play chart.

35 Country: Such country vets
as the Kendalls and John Conlee
are releasing gospel albums.
42 Words & Music: Elvis
Costello recently introduced his
orchestral work at the Lincoln
Center Festival.

LOS TEMERARIOS

QUOTE OF THE WEEK
Gi_glt’s like being the old fart in the surf line,
I’m the bald guy with all these kids. But I'll
take the wave, and | know how to ride it
for a long time. @

JIMMY BUFFETT
Page 9

Global

51 Canadian jazz artist Jane
Bunnett delivers a blend of folk
tunes on her Blue Note/EMI
release “Red Dragonfly.”

53 Global Pulse: The United
Kingdom’s Blue Nile emerges
from its eight-year hiatus with a
new Sanctuary release, “High.”

_,..-llll‘ % ;

Programming

67 Tuned In: Radio: CRTC
refuses license renewal to Genex
Communications’ CHOI-FM,
claiming it did not comply with
Canadian radio regulations.

21

42 Studio Monitor: Leslie

Lewis resigns as director of NARAS’ Features
Producers & Engineers Wing to 21 Boxscore
focus on Grammy Recordings. 38 Billboard Picks

R t .I 40 The Billboard BackBeat
elai 40 Executive Turntable
43 Sony Connect aggressively 52 Hits of the World
courts independent marketers, 55 Classified

labels and distributors to build assihieds

consumer buzz. 57 Charts

44 The Indies: Collector’s 57 Chart Beat

Choice Music purchases Hep Cat 57 Market Watch

Records & Distribution. 70 The Last Word

48 Retail Track: Kmart is re-
examining its current relationship
with Handleman.

%49 Home Video: Asian action
films, along with documentaries,
are expected to be the next hot
trends in DVD titles.

Tech Track

Digital Music
SPECIAL REPORT BEGINS ON PAGE 45
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Judy McGrath
succeeds Tom
Freston at the
helm of MTV
Networks

57,

T™he true story of a real fake

catch me _ if you can

BY CARLA HAY

NEW YORK—Broadway is getting more inspiration from
the silver screen. Several musicals based on movies are
headed to the Great White Way within the next two yvears
in a growing trend in musical theater.

“Monty Python’s Spamalot,” “Dirty Rotten Scoundrels,”
“Dracula the Musical” and “The Color Purple” are just four
movie-inspired musicals set to debut this year.

Although no Broadway dates have been scheduled yet,
“The Ten Commandments” musical, starring Val Kilmer,
will premiere this September at the Kodak Theatre in
Los Angeles.

Other musicals that are in the development or discus-

Movies Inspiring New
Round Of Musicals

sion stages include “Tarzan” (based on the 1999 Walt Dis-
ney animated film), “Catch Me If You Can,” “Legally
Blonde,” “Spider-Man,” “Pink Floyd’s The Wall,” “Second-
Hand Lions,” “Fight Club” and “Chitty Chitty Bang Bang.”

FAMILIARITY MITIGATES RISK

What is behind this boom in musicals based on movies?
Entertainment attorney Jay Cooper of law firm Green-
berg Traurig in Los Angeles says, “Musicals and other
Broadway productions are very risky investments, and it’s
easier to go with a concept that’s familiar to people already.
Musicals don’t have an afterlife like movies do. If a musi-
(Continued on page 69)
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Jay Berman
releases latest
IFPI piracy
figures

P2P Users Get
More Elusive

Faster Networks Tough To Detect

BY SCOTT BANERIEE

SAN FRANCISCO—A complex cat-
and-mouse game is emerging between
the Recording Industry Assn. of Amer-
ica and users of file-sharing services it
seeks to squash.

Kazaa, whose users have been the
main target of the RIAA’s legal initia-
tive, is showing chinks in
its armor, with usage |
dropping off recently.

But targeting Kazaa
may only serve to send
file sharers to a new gen-
eration of faster, often
more elusive sites that
have helped build overall
peer-to-peer traffic. These
emerging P2P networks
are more efficient than
Kazaa at handling large
file transfers.

Additionally, sophisti-
cated file sharers are dis-
covering that they can
use FTP sites, newsgroups, certain
chat rooms and private networks to
share music.

Further, new versions of file-shar-
ing software are preconfigured to dis-
able the “remote browse™ function,
which the RIAA uses to detect an
uploader’s library.

“Spoofed files, lawsuits, pop-up ads
and adware are effectively reducing
Kazaa users, but they're not reducing
P2P users,” says Lee Jaffe, music indus-
try veteran and president of digital con-
tent distributor Altnet.

Jaffe cites eDonkey as one of the new,

SHERMAN: LITIGATION
STRATEGY WORKS

more efficient P2P networks that are
growing in popularity. Others include
BitTorrent, Overnet, Wafte, Warez,
Winney and Gnutella.

These applications are preconfig-
ured to disable remote browse or have
incorporated additional protection for
file sharers.

“Software developers are taking basic
and fundamental steps to
insulate their users from
RIAA litigation,” says Eric
Garland, CEO of P2P
market research company
BigChampagne.

RIAA president Cary
Sherman says the organ-
ization is continuing its
litigation strategy, which
targets music uploaders.
The RIAA has filed more
than 3,900 lawsuits
against music file shar-
ers since September, set-
tling about 690 cases
with fines ranging from
$2,000 to $11,000.

Most of the RIAA’s legal efforts have
targeted users of FastTrack, Kazaa’s
network. The RIAA says it has also filed
suits against users of a half-dozen
other networks.

According to BigChampagne, Fast-
Track has lost 2 million users—drop-
ping from 5.6 million to 3.6 million—
since its October 2003 peak.

“The fact that lawsuits are one of the
reasons that FastTrack has fallen so
precipitously reinforces the motivation
to use the same deterrence program on

(Continued on page 69)

Changes Seen Atop Clear Channel Music

BY RAY WADDELL

Changes are imminent atop the
concert division of Clear Channel
Entertainment, according to a num-
ber of sources.

Ina drama that was still unfolding at
press time, Miles Wilkin, who is chair-
man/CEO for CCE Europe and chair-
man of theatrical worldwide for CCE,
has been tapped as chief executive over-
seeing the company’s music division,

which includes such operations as ven-
ues, touring and sponsorships.

Additionally, Michael Rapino, who
has been CEO of LLuropean music for
CCE, is believed to be in line to run
CCE’s worldwide concert business,
reporting to Wilkin.

The changes were not official at dead-
line, and no specific titles for Wilkin and
Rapino could be determined.

In their presumed roles, Wilkin and
Rapino would supplant current CCE

Music co-CEOs Dave Lucas and Don
Law as the top-ranked global music
executives at CCE, the world’s largest
concert promoter and venue operator.

But Lucas and Law appear to be
lobbying to maintain their authority.
Both insist business at CCE Music is
status quo.

“Everything is as it has been,” Lucas
told billboard.biz July 20. “Don and 1
look forward to continuing to lead
Clear Channel Music in the future.”

Several key executives at CCE tell
Billboard that they had not been
informed of any official changes. CCE
chairman/CEQ Brian Becker could not
be reached for comment.

However, CCE’s Mike McGee, exec-
utive VP of corporate operations, tells
Billboard: “1 won't specifically com-
ment on any of this, but changes are
being discussed, and at the appropriate
point when we have something to
announce, we'll announce it.”

If these changes do occur as expected,
the status of Boston-based Law and
Indianapolis-based Lucas remains
unclear. It is believed that both will stay
with the company in some capacity and
report to Wilkin and Rapino. They cur-
rently report to Becker.

The new pecking order, sources say,
would be Becker, Wilkin, Rapino, then
Law/Lucas.

Law and Lucas have run CCE’s music

(Continued on page 56)
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Upfront

XM Puts Rhino In Space

Satcaster To Air Specials Based On Label’s Catalog

BY BRIAN GARRITY

NEW YORK—Rhino Records and
XM Satellite Radio are teaming to
produce a wide range of exclu-
sive music and pop-culture spe-
cials based on the Rhino cata-
log, Billboard has learned.

The two companies are devel-
oping in-depth programs about
Ray Charles, the Monkees, the
Grateful Dead, Elvis Costello,
Aretha Franklin, Chicago and
Dwight Yoakam, among others.

“This is a way to bring atten-
tion to the Rhino catalog,” says
David Dorn, senior VP of new-
media strategy for Rhino.

The programs—which will vary
in length from 90 minutes to a few
hours—will be heard exclusively on
various channels across XM. The
specials will feature extensive
between-song programming includ-
ing interviews and historical press-
kit materials.

Lee Abrams, chief programming
officer for XM, says that almost all
of its music stations that are not
focused on current catalog will air
Rhino specials.

XM is expected to air approxi-
mately 50 Rhino specials between

now and year’s end.

Dorn says that roughly half of the
specials produced for XM will be
tied to Rhino’s release schedule.

[ =l B )

XM will dip into Rhino’s rich vaults for
exclusive programming opportunities.

However, he says that Rhino and
XM will also be looking to give new
life to older boxed sets and collec-

tions that never got exposure
through terrestrial radio.

“Music discovery is music you
haven’t heard before,” Dorn says,
pointing out that music does not
have to be newly released to seem
fresh to consumers.

Abrams agrees. He says that XM

and Rhino have similar philoso-
phies. “One of our slogans inter-
nally is: We believe in careers, not
just hits. This allows us to open up
artists’ catalogs.”

XM is looking to program-
ming features like the Rhino
specials as a selling point for
its service against terrestrial
radio and rival satcaster Sirius.

The company, which offers
68 channels of commercial-
free music, currently claims a
subscriber base of 2.1 million.

XM received a special waiver
from Rhino to use its catalog
for in-depth programming
centered on its individual artists.

The Digital Millennium Copyright
Act prohibits Internet and satellite
programmers from playing more
than a few cuts from a single artist
in a three-hour period without per-
mission from the copyright owner.

For Rhino, a Burbank, Calif.-
based catalog specialist focused on
archival reissues and anthologies,
the deal is the latest in a series of
moves to promote its brand across
new technology platforms.

The label also has alliances with
the iTunes Music Store and video-
game publisher Electronic Arts.

Copyright Office: Radio Needs
To Pay Performance Royalty

BY BILL HOLLAND

WASHINGTON, D.C.—The U.S. Copyright Office has
told Congress that with the advent of high-definition
digital radio, it is time to grant a full performance right
in sound recording to labels and artists.

David Carson, general counsel of the Copyright
Office, testified at a House panel hearing July 15 that
the rights upgrade is needed because forthcoming
second-generation HD receivers will be able to cherry-
pick and redistribute music.

Currently, the recording industry only enjoys a lim-
ited performance right in streamed webcasts and inter-
active transmissions.

Carson testified before the House Subcommittee
on Courts, the Internet and Intellectual Property that
the technology of HD radio makes a change in the
law imperative.

“In the absence of corrective action, the rollout of
digital radio and the technological devices that prom-
ise to enable consumers to gain free access at will to
any and all the music they want will pose an unac-
ceptable risk to the survival of what has been a thriv-
ing music industry,” he said.

Carson noted that such technology also poses a
threat “to the ability of performers and composers to
make a living by creating the works the broadcasters,
webcasters and consumer electronic companies are so
eager to exploit [to put] money in their pockets.”

The nation’s radio broadcasters have fiercely opposed
a performance right for 50-plus years. The National

Assn. of Broadcasters has successfully crushed legisla-
tive attempts to create such a right that would affect
traditional, over-the-air broadcasts.

The United States stands alone in not providing cre-
ators with such a right. Most other nations have a per-
formance right in sound recordings.

Through the decades, the Copyright Office has
remained firm that such a right is legal and necessary,
even if it is not politically possible.

In the initial 1995 government white paper on copy-
right in the digital age, the Working Group on Intel-
lectual Property Rights characterized the lack of a per-
formance right in sound recordings as “a historical
anomaly that does not have a strong policy justifica-
tion—and certainly not a legal one.”

The Recording Industry Assn. of America supports a
full performance right (see Taking Issue, page 10), as
do artists’ groups and unions.

David Salemi, VP of marketing for Ibiquity Digital,
says: “We’re opposed to people stealing content, and as
a technology developer, we would be part of a market-
place consensus on how best to achieve that. But chang-
ing the copyright law is something else, because we
don't want to take ‘fair use’ away from the consumer.

“Also, I'm not so sure how this is different from
copying something from satellite radio or the rock sta-
tion on DirecTV,” he adds. “If they're worried about the
programming aspect—‘look for this and record this'—
[ don’t know if that’s doable or not, [but] I don’t think
broadcasters are going to be saying, ‘Coming up next,
U2 at 3:52."”

Napster, Apple
In Campus Deals

BY SCOTT BANERJEE
and BRIAN GARRITY

Recorded music’s shift from phys-
ical CDs to digital formats started with
college students sharing files on cam-
pus networks. Now Napster and Apple
Computer are sowing their digital
seeds with these early adopters.

Napster has established new rela-
tionships with six schools: Cornell Uni-
versity, George Washington University,
Middlebury College, University of
Miami, University of Southern Cali-
forniaand Wright State University. The
company will create programs that
allow students at these schools to
access its digital music service, start-
ing this fall. Napster offers subscrip-
tions and per-track downloads.

Meanwhile, Apple inked a deal with
Duke University to distribute iPods—
the dominant portable music player
—to its incoming freshmen this
August. Under a licensing arrange-
ment with Apple Computer, the
Durham, N.C., school also plans to
distribute a special version of iTunes
software that will allow students to
download course content.

These distribution efforts are part
of a larger Apple initiative to spread
the reach of iTunes and iPod on col-
lege campuses.

TWO APPROACHES

Napster and Apple are taking dif-
ferent approaches to building user
loyalty within the same market.

Napster, originally branded as a
facilitator of illegal file-sharing, sees
an opportunity to reinvent itself as the
legal alternative.

“Our major goal here is to show
this great segment of the market that
there are legitimate, buyable alterna-
tives to peer-to-peer sites that do not
run the risk of viruses and have con-
sistent quality [without] pop-ups ads
or spyware,” Napster senior VP of
business affairs/general counsel Aileen
Atkins says.

Apple is hoping to leverage the pop-
ularity and versatility of the iPod,
which plays and stores music.

b

DAVE MATTHEWS EANIQI:- NEW TIES WITH THE LEGAL NAPSTER

Duke’s distribution of 1,650 iPods
is part of a one-year pilot program.
The school is paying for the project
with strategic planning funds.

Tracy Futhey, VP for information
technology at Duke, says the university
“is approaching this as an experiment
[that] we hope will motivate our fac-
ulty and students to think creatively
about using digital audio content and
a mobile computing environment to
advance educational goals.”

Napster has witnessed success with
current college partners Penn State
University and University of Rochester,
according to Atkins. At Penn State,
75% of eligible students—those with
adequate PCs and Internet access—
have adopted the technology. This has
encouraged Napster to invest devel-
opment and marketing resources in
this type of project.

NEW-GENERATION IPODS

Each incoming Duke freshman will
receive the new 20GB iPod, which
Apple announced June 19.

The new iPod is 1 millimeter thin-
ner and has 50% more battery life
than the previous version. Its battery
can last for 12 hours at a time. The
device is available with 20GB of stor-
age for a retail price of $299 and 40GB
for $399; each model costs $100 less
than its previous version.

The Duke iPods will come pre-
loaded with orientation information,
an academic calendar and other
school-related content.

Napster’s latest university partner-
ships resulted from its involvement
with the Campus Action Network, a
music industry initiative to introduce
college students to legitimate file-
sharing services.

Napster also recently struck a deal
with the Dave Matthews Band to dig-
itally distribute its catalog, including
recent RCA live set “The Gorge.” The
band leaves behind such superstar
acts as the Beatles, Led Zeppelin,
Madonna, Radiohead, AC/DC, Bob
Seger, Garth Brooks and Elvis Costello,
who have not yet licensed their work
to a major digital music service.
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It was Bigger. It was Better. It was HUGE!

Thanks to all of the performers, presenters, and record labels
who helped make it a record-breaking year!

SOURCE: BET Corporate Market Research via Nielsen Media Reseaich; (1) report interval 12/29703-06/29/04 claim based upon Black 18-49 and 18-34 P-ojections in
thousands for 2004 cable and broadcast Awards Shows; (2) repart interval 06/28/04-07/04404, zlaim based upon Household Projections in thousands fo- all
ad-supported cable networks. Further qualifications available upon sequest.



www.americanradiohistory.com

Upfront e

BY CARLA HAY

NEW YORK—MTV Networks’ newly
promoted chairman/CEO Judy
McGrath says that one of the first
orders of business under her leader-
ship will be to “invest more in MTV
Networks’ digital channels.”

She says that MTV Networks plans
to go “into the digital business in a
bigger way. We're going to keep grow-
ing our [spinoff} channels.”

McGrath was previously MTV Net-
works Group president, responsible
for MTV, MTVZ2, VH1, CMT, Comedy
Central and the recently announced
Logo, set to launch in 2005.

She takes over the chairman/CEO
position formerly held by Tom Fre-
ston, who was promoted last month to
co-president/co-COO of Viacom, MTV’s
parent company (Billboard, June 12).
In her new position, New York-based
McGrath reports to Freston.

As MTV Networks chairman/
CEO, McGrath adds Nickelodeon,
Spike TV and MTV Networks
International to her portfolio, as
well as spinoff channels, consumer
products and digital operations

McGRATH: FOCUSED ON DIGITAL CHANNELS

related to the various networks.

McGrath has been with MTV since
1981, when she joined as a copywriter
in the on-air promotions department.

Under the new management struc-
ture, MTV Networks Group president
Herb Scannell and MTV Networks
International president Bill Roedy
report to McGrath. Scannell will con-
tinue to be responsible for Nick-
elodeon, Nick at Nite, Spike TV, TV
Land, Noggin and the N.

OTHER CHANGES
At the same time, MTV Networks
president/COO Mark Rosenthal is exit-
ing the company.

McGrath Ascends At MTV

“Mark Rosenthal leaving is bitter-
sweet,” McGrath tells Billboard. “I'm
not certain if his replacement will
have exactly the same title or position.
We'll have to think about our business
strategy first.”

McGrath hints that she may be
considering someone within MTV
Networks to succeed her as MTV Net-
works Group president.

MTV/MTV2/MTV Films president
Van Toffler, VH1 president Christina
Norman and MTV/VH1 president of
entertainment Brian Graden are “cer-
tainly candidates” for the job,
McGrath says. She expects to “decide
the new senior leadership very soon.”

McGrath would not reveal details of
her expansion plans for MTV Net-
works, but she says that those plans
will include more touring partnerships
for mtvU, the company’s entertain-
ment channel for college campuses.

Universal Music Group chairmar/
CEO Doug Morris praises McGrath'’s
promotion.

“They could not have picked a bet-
ter person for the job,” he tells Bill-
board. “Experience, brilliance and
integrity never fail.”

Jerry Goldsmith Dead At 75

“Alien” and “The Man From UN.C.LE.”
Born Feb. 10, 1929, in Los Angeles, Goldsmith began
Award-winning film and TV composer Jerry Goldsmith  his composing career in the late 1940s in radio and TV. In

BY CARLA HAY

died July 21 of cancer in Beverly Hills. He was 75.

Goldsmith's long and distinguished
career included a best original score
Academy Award for the 1976 movie “The
Omen.” He also received several Academy
Award nominations for best original score,
including those for “Chinatown,” “Mulan,”
“Hoosiers,” “L.A. Confidential,” “Poltergeist,”
“Star Trek: The Motion Picture,” “Patton”

and “Planet of the Apes.”

In addition, Goldsmith won four Emmy
Awards as composer for the TV series “Star
Trek: Voyager,” 1981 miniseries “Masada,” 1975 TV-movie
“Babe” and 1974 miniseries “QB VIL.” His Grammy Award
nominations included best original score for “The Omen,”

IERRY GOLDSMITH

at press time.

the 1950s, Goldsmith wrote music for such radio shows as
“CBS Radio Workshop” and “Romance.” He
went on to compose music for numerous TV
series, including “The Twilight Zone,” “Perry
Mason,” “Gunsmoke,” “The Man From
U.N.C.L.E.” and “Dr. Kildare.”

Goldsmith was also a longtime composer of
music for the Academy Awards ceremony on
TV. His most recent film work included writ-
ing music for 2003’s “Looney Tunes: Back in
Action.” Goldsmith also had a small acting
career, with cameos in such movies as “Grem-
lins” and “Gremlins 2: The New Batch.”

Funeral service details for Goldsmith were unavailable

Bainwol States Case On ‘Induce’ Bill

BY BILL HOLLAND

WASHINGTON, D.C.—Mitch Bainwol,
chairman/CEO of the Recording Indus-
try Assn. of America, was the record
industry witness at a July 22 hearing
regarding the so-called Induce bill.

The Inducing Infringement of Copy-
rights Act, S. 2560, would allow artists
and labels to sue peer-to-peer compa-
nies that profit from encouraging
minors and others to commit copy-
right infringement.

Bainwol’s support testimony comes

on the heels of the July 20 copyright
infringement lawsuit settlement with
P2P company iMesh.

iMesh has agreed to settle claims
with RIAA record companies for $4.1
million and migrate to an online busi-
ness that abides by U.S. copyright laws.

In his statement on the settlement,
Bainwol said: “This settlement with
iMesh is an opportunity to demonstrate
that promise in the legitimate market-
place. The constructive approach of
iMesh stands in stark contrast to other
file-sharing businesses who thumb

their noses at Congress continue to
offload liability onto users, and dupe
America’s kids into breaking the law.”
The bill, authored by Sen. Orrin G.
Hatch, R-Utah, and co-sponsored by
five Republican and Democratic lead-
ers, states that whomever “intention-
ally induces” or “intentionally aids,
abets, counsels or procures” any vio-
lation of copyright “shall be liable as
an infringer.”
Members of the consumer electron-
ics, Internet and hi-tech communities
(Continued on page 56)

NEVWSLINE

THE WEEK IN BRIEF
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Apple Computer’s iTunes music store in Europe will start featuring more
repertoire from independent labels now that the U.S. company and repre-
sentatives from the indie sector have agreed upon a licensing framework.
The first indies to license material to iTunes include London-based labels
Beggars Group, Sanctuary Records Group and V2.

As a result of the agreement, European iTunes users now have access to
titles from the White Stripes, Prodigy, Morrissey, the Pixies, Stereophonics
and others.

When Apple launched its iTunes stores June 15 in Germany, France and
the United Kingdom, the services carried scant content from the indie sec-
tor. The labels initially balked at the terms offered by the Cupertino, Calif.-
based computer giant. Britain’s Assn. of Independent Music suggests Apple
subsequently adjusted its terms to suit both parties. LARS BRANDLE

Thanks to pegatiations between the Recording Artists’ Coalition and the
prospective new owner of the Aladdin Theater for the Performing Arts in
Las Vegas, expect to see RAC member Linda Ronstadt return to the venue
this fall—with controversial filmmaker Michael Moore on backup vocals.

It is an ironic turn of events following the singer’s dedication of “Desper-
ado” to Moore at a July 17 performance at the Aladdin, which not only
upset audience members but also prompted hotel management to escort
Ronstadt from the building.

Planet Hollywood International is set to buy the venue. Chairman/CEO
Robert Earl issued a statement saying that once the purchase is approved
and closed “we would like to offer the use of the Theater of Performing Arts
to Linda Ronstadt for a second concert and further to take Michael Moore
up on his offer to join her onstage.” BiLL HOLLAND

Clear Channel Communications has filed a $3 million countersuit against
Howard Stern, One Twelve and Infinity Broadcasting, who are suing Clear
Channel for $10 million. The countersuit, filed in New York, claims a breach
of contract and states that some of Stern’s shows did not comply with federal
law and Federal Communications Commission regulations, as required in
the contracts between Stern and Clear Channel. The suit also states that the
contracts stipulated Clear Channel could not alter the show, making the
radio group powerless to block indecent content before it aired. Clear Chan-
nel dropped Stern’s show from six of its affiliates several months ago.

“The radio show was pulled because Mr. Stern and Infinity refused to
assure us that future programs would conform to the law,” Clear Channel
chief legal officer Andy Levin said in a statement. “We gave them every oppor-
tunity to make good on their word before we permanently retired the show.”

BRAM TEITELMAN

Rock the Vote, the Recording Industry Assn. of America, the National
Academy of Recording Arts and Sciences and others have music events tied
to the Democratic National Convention, which takes places July 26-29 at
Boston’s Fleet Center.

On July 25, former President Bill Clinton and Sen. Hillary Clinton, D-
N.Y., will attend a show at nightclub Avalon to hear the X-Ecutioners and a
DJ set by Biz Markie.

Grammy Award-winning jazz singer and NARAS vice-chaiyman Kurt
Elling will perform July 26 at an afternoon welcoming party for Democratic
National Committee chairman Terry McAuliffe. Elling will also spend time
on the convention floor as a delegate from Illinois.

At the Avalon July 27, Rock the Vote in partnership with the RIAA will
feature sets by the Black Eyed Peas and Gavin DeGraw.

Carole King and others are scheduled to perform July 28 at a late-night
party hosted by Rock the Vote’s Chicks Rock, Chicks Vote.

On nomination night, July 29, gospel/soul legend Mavis Staples will sing
“America the Beautiful” at the Fleet Center. Also that evening, Maroon5 will
headline a concert at the Roxy sponsored by Time Warner and Rock the
Vote while Cracker will perform at a convention-closing party at Avalon for
Rep. Patrick Kennedy, D-R.1. BILL HOLLAND

At a Washington, D.C., press conference July 20, union leaders and lawmakers
called for Federal Communications Commission chairman Michael Powell
to seek public input on the impact of regulatory changes to local media.

The unions released a survey of radio, TV and newspaper workers who
say that consolidation has not only spurred layoffs and sagging morale but
also a diluted product for consumers.

The survey reached 400 members of four unions in the media industry. It
was designed and conducted by Lauer Research. BILL HOLLAND

For the latest breaking news, go to billboard.biz.
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BY EMMANUEL LEGRAND

LONDON—One out of every three
physical recordings sold in the world
is a pirate product.

Based on street value, interna-
tional trade body the International
Federation of the Phonographic
Industry estimates the global pirate
music business was worth $4.5 bil-
lion in 2003.

This figure is based on an esti-
mated 1.1 billion pirate optical discs
sold in the world last year.

“Overall, pirated products are the
most serious threat to our busi-
ness,” IFPI chairman/CEO Jay
Berman says.

The global sales of illegal music
is consistently rising. Piracy levels
were at 17% in 1999; they are now
at 35%. The growth rate for sales
of pirated products has doubled in
the past five years, but Berman

Ve,
BERMAN: IFPI SEIZED 56M CDs IN 2003

says 2003 saw the growth rate
slowing down.

“We've been at work—seizures are
up and some governments have
taken action,” Berman says. IFPI-
originated action has resulted in the
seizure of 56 million optical discs last
year, up from 13 million in 2001.

The IFPI presented a compre-
hensive overview of its actions

against piracy in the 2004 Com-
mercial Piracy Report, unveiled July
22 in London.

The two main sources of pirated
products are CD pressing plants and
CD-R burning operations. The for-
mer is what Berman calls “a trans-
borders business” while the latter is
mainly for local consumption.

For example, IFPI has identified in
Russia 20 plants out of the existing
31 that “are involved in piracy,”
according to IFPI head of enforce-
ment lIain Grant. In Pakistan, IFPT
has identified eight pressing plants
with a yearly capacity of 160 million
CDs per year.

“What we are dealing with is not
amateurs—these are professional
criminals,” Grant says. He adds
that there is serious concern within
law enforcement agencies such as
Interpol that part of the profits
from this business could help

IFPI: 1.1 Billion Pirated CDs Sold Last Year

LEVY: PIRACY MAKES LOCAL IMPACT FIRST

finance terrorist groups.

Berman presented the IFPI’s 10
priority countries, as it did last year.
The main piracy offenders are
Brazil, China, Mexico, Pakistan,
Paraguay, Russia, Spain, Taiwan,
Thailand and Ukraine.

“These are the countries that failed
to live up to their responsibility,” says
Berman, who calls upon the govern-

ments of these countries “to take
firm action against commercial
music piracy.”

EMI Music chairman/CEO Alain
Levy also calls upon “governments to
stand alongside us.”

“Many governments do not under-
stand the value of intellectual prop-
erty rights,” says Levy, who adds that
piracy first hits local cultures and
economy, as it limits record compa-
nies’ investment in local repertoire.

Levy notes that for the past two
years his company has stepped up its
anti-piracy action.

EMI employs 50 people worldwide
who deal directly with physical and
online piracy issues. In addition, he
estimated that EMI was spending £5
million ($9.2 million) per year to
fight piracy.

The industry’s global anti-piracy
actions are costing £50 million ($92
million) per year, according to Grant.

Buffett

Continued from page 1

says with an obviously delighted
laugh. “I'm just tickled pink.”

His ascent marks the longest period
between an artist first charting on The
Billboard 200 and reaching the peak.
Buffett debuted on the album chart in
1974 with his third release, “Living
and Dying in 3/4 Time.”

Additionally, the first-week sales for
“Chill” far exceed his biggest previous
Nielsen SoundScan week of 123,000
units for 1996’s “Banana Wind.”

That is in part due to Buffett’s
popularity at country radio and the
decision to license the album, which
is on Buffett’s own Mailboat label, to
RCA Records for marketing, promo-
tion and distribution (through BMG).

“We've always done very well with
him, but this is going to be the
biggest record he has had for us,”
says Steve Diesel, a senior buyer for
Minneapolis-based Best Buy.

Opening sales for the record
exceeded the big hopes Handleman
had for the project. Handleman racks
Kmart, a number of Wal-Marts and
several other accounts.

“It is really performing well,”
Handleman group VP Scott Wilson
says, “a little higher than our expec-
tations. But we also thought, given
the setup and radio play and who's
on the album, that we would do
quite well.”

Indeed, the who'’s who of country
artists featured on the project
impresses even Buffett.

Although Buffett has had more
than a dozen songs on the country
chart over the years, his country for-
tunes started to rise in earnest in
1999 when Jackson asked him to

duet on a remake of Buffett’s classic
drinking song, “Margaritaville.”

“I didn’t know how big Alan was,”
Buffett admits, “and then I found out
when that jet came in.”

That song peaked at No. 63 on the
Hot Country Singles & Tracks chart,
but it paved the way for the duo’s
2003 smash, “It's Five O'Clock Some-
where,” which spent eight weeks at
No. 1.

Following Buffett and Jackson’s
win for vocal event of the year at last
fall’s Country Music Assn. Awards,
Buffett says he started asking artists
to participate on “Chill.”

“I thought, ‘Hell, when am I going
to see everyone again?’ ” Buffett says.
“I thought if I got 50% of them, it
would be great, but everyone’s sched-
ule worked out.”

He says he is tremendously grati-
fied that so many artists on the album
have cited him as an influence, but
they shouldn’t expect him to hand
over the reins.

“It’s like being the old fart in the
surf line,” he says. “I'm the bald guy
surrounded by all these kids. But Il]
take the wave, and I know how to ride
it for a long time.”

As “Chill” developed, and, as Buf-
fett says, “we caught some magic in
the studio,” he thought the album
might need a little more juice than
Mailboat could provide.

“It’s kind of like fishing,” he says.
“T'knew I could go to the Parrothead
fishing hole, but I thought there
were a lot more fish we could reach
if we also went to another fishing
hole. But we didn’t have the bait to
catch them.”

RCA BAITS THE HOOK

That’s where RCA came in.
“They laid out a great marketing
plan,” Buffett says. “I shut up and

said, ‘Pick the single. I'll do the
promotion you want me to do. [
couldn’t be happier.”

Knowing that country radio was
already open to Buffett’s music, RCA
went after airplay hard.

The first single, a remake of Hank
Williams’ “Hey Good Lookin’ " features

Black, Chesney, Jackson, Keith and
Strait performing with Buffett.

“We felt like it was a no-brainer to
take it to radio,” says Jon Elliot, VP
of marketing and artist development
for RCA.

He was right. The song has raced up
the country singles chart, landing at
No. 8 this issue.

“‘Hey Good Lookin’’ is such an
event record,” Infinity Broadcasting
VP of country programming/KILT
Houston PD Jeff Garrison says.
“Country artists have embraced
Jimmy’s style over the last five years.”

Additionally, WKDF Nashville
operations manager Dave Kelly says
the recent appearances of Buffett, Kid
Rock and Uncle Kracker on the
country charts have brought positive
exposure to the format.

“Jimmy Buffett is a good example
of mixing other genres of music with
country, [but] not losing the essence
of the music, and it’s working well
for everyone.”

TO INFINITY AND BEYOND

A number of promotions propelled
the single and album launches. Infinity
partnered with RCA for a series of
contests and specials to promote the
project, including a flyaway contest that
will send winners from 10 Infinity
country stations to see Buffett’s Oct. 16
show in Las Vegas and go backstage to
meet him.

RCA also gave the Infinity stations
two exclusive tracks to air, according
to Garrison.

Additionally, 300 stations aired a radio
special syndicated by Emerald Enter-
tainment that was also streamed on
Buffett's Web site, margaritaville.com.

Among the other factors behind the
album’s successful debut were Buf-
fett's recent appearance on “Today”
and his ongoing concert appearances

on the License to Chill tour.

CMT, which world-premiered the
“Hey Good Lookin’ ” video, is run-
ning a three-week contest that will
send a winner to Buffett’s Aug. 26
concert in Chicago.

RCA’s biggest challenge was mak-
ing Buffett fans and country fans
aware of the album’s release, a task
made easier by the core country
artists who appear on the album.

“We felt like it was a really interest-
ing and unique opportunity to speak
to the Parrotheads who live and
breathe Jimmy Buffett and also to
the country music consumer who
was already predisposed to Jimmy,”
Elliot says.

“He has his own fan base, and it’s
amazing how strong it is,” Elliot
adds. “He built a brand that all we
had to do was tap into.”

As with all country product, Elliot
says “mass merchants were the lead-
ers” in moving “Chill.” In fact, 61%
of the first-week sales came from
such retailers (see Over the Counter,
page 57).

“When we were talking to Buffett’s
management [H.K. Management],
from day one they said, ‘Make sure
you track Best Buy, because they will
give you an idea of how the album’s
doing.” When Best Buy started to
outperform, we knew we had a big
record here.”

Buffett is now turning to putting
the finishing touches on his next
novel, “A Salty Piece of Land,” which
comes out later this year, as well as
finalizing a film deal.

But he says that reaching the pin-
nacle has given him an incentive to
keep going musically.

“T'll quit when I can’t remember
the words or when I go flat,” Buffett
says. “But until then, I've definitely
got a few more in me.”

BILLBOARD JULY 31, 2004

www.billboard.com

www americanradiohistorv com

www.billboard.biz


www.americanradiohistory.com

Billeoard

Information Group
Executive Editor: KEN SCHLAGER

BUREAUS
Los Angeles: Mzlnds Newman (Bumau Chief) 5055 Wilshire Bivd., Los Angeles, CA 90036;
Phone: 323535 2300; Fax: 323-525.2394/2395
Sam Framciscos 5001t Banerjee (Bureau Chief) 300 Montgomery Street, Suite 201,
San Francsco, CA S4104; Phong: 415-291-9999; Fax: 415-398-4156
Washington, D.C.: Bill Holland (Bureau Chief) 910 17th St. N.W., Suite 215,
Washington, D.C. 20006; Phone: 202-833-8692; Fax: 202-833-8672
Nashville: Phyllis Stark (Bureau Chief) 49 Music Square W, Nashville, TN, 37203;
Phone: 615-321-4290; Fax: 615-320-0454
Miami: Leila Cobo (Buveau Chief/Latin) 101 Crandon Blvd., Suite 466, Key Biscayne, FL
33149; Phone: 305-361-5279,; Fax: 305-361-5299
London: Emmanuel Legrand (Bureau Chief) End; House, 189 St y Ave.,
London WC2H 8T); Phone; +44 (0) 207-420-6003; Fax: +44 ) 207- 420-6014
New York: 770 Broadway NewYork, N.Y. 10003; Phone: 646-654-4400;
Edit Fax: 646-654-4681; Advertising Fax: 646-654-4799

ITORIAL

Managing Editors: Carolyn Horwitz (Billboard BIZ) 646-654-4680; Barry Jeckell
(Billboard.com) 646-654-5581; Thom Duffy (Special Publications) 646-654-4716

lor Editors: Mefinda Newman (Music) 323-525-2287; Marc Schiffman (News) 646-654-
4708; Phyllis Stark (Country) 615-321-4284
Senior Writers: Scott Banerjee (Technology) 415-291-9999; Jim Bessman (Publishing)
212-246-0795; Ed Christman (Retail) 646-654-4723; Leila Cobo (Latin) 305-361-5279;
Brian Garrity (Business) 646-654-4721; Carla Hay (Film &TV Music) 646-654-4730; Bill Holland
(Govemment) 202-833-8692; Gail Mitchell (R&B) 323-525-2289; Chris Morris (Independents)
323-525-2294; Michael Paoletta {Dance) 646-654-4726; Deborah Evans Price (Country/
Christian) 615-321-4292; Ray Waddell (Touring) 615-321-4245; Christopher Walsh (Musical
Instruments/Pro Audio) 646-654-4780
Staff Writers: Rashaun Hall (Rap) 646~ 654-4679 Jill Kipnis (Home Video) 323-525-2293
News/Reviews : Jonathan Cohen (Billboard.com) 646-654-5582
Assoclate Editors: Troy Carpenter (Billboard. BIZ) 646-654-4904; Katy Kroll (Special Pub-
lications) 646-654-4709; Margo Whitmire LA.) 323-525-2322
Copy Chief: Chris Woods; Copy Editors: Jackie McCarthy, Wayne Robins
Art Director: Jeff Nisbet
Editorlal Assistants: Sarah Han (N.Y)) 646-654-4605
Contributors: Fred Bronson, Ramiro Bum, Catherine Applefeld Otson, Dan Quellette, ChudkTaylor,
ChristaTitus, Steve Traiman, Anastasia Tsioulcas

GLOBAL
London: Emmanuel Legrand (Bureau Chiet/Global Editor) 011~44-207-420-6155;Tom Ferguson
(Deputy Global Editor) 011-44-207-420-6069; Lars Brandle (Global News Editor) 011-44-207-
420-6068 Bureau Chiefs: Christie Eliezer (Australasia), Larry LeBlanc (Canada), Steve McClure
(Asia), Wolfgang Spahr (Germany) Contributing Editors: Sam Andrews, Juliana Koranteng,
Paul Sexton, Nigel Williamson

CHARTS & RESEARCH
Assoclate Pubiisher: MICHAEL ELLIS
Director of Charts/Senior Analyst: GEOFF MAYFIELD (L.A.)
Chart Managers: Bob Allen (Boxscore, Nashville), Keith Caulfield (Pop Catalog, Soundtracks,
Production Credits, L A), Anthony Colombo (Mainstream Rock, Modem Rodk, Spotlight Recaps),
Ricardo Companioni (Dance, Latin, Classical), Mary DeCroce (Kid Audio, Blues, Nashille), Wade Jessen
(Biegrass, Country, Christian, Gospel, Nashville), Geoff Mayfield (The Biltboard 200, Heatseekers,
LA), Patrick McGowan (Adult Contemporary, AdultTop 40,Video, LA.), Gordon Murray
(Bilboard Research, Eledronic, lazz, New Age, World Music), Minal Patel (R&B/Hip Hop, Reggae),
Silvio Pietroluongo (The Billboard Hot 100, Top 40Tracks), Paul Pomiret (Hits of the World, London)
Chart Production Manager: Michael Cusson
Assoclate Chart Production Manager: Alex Vitouiis
Archive Research: 646-654-4633

INTEGRATED SALES, EVENTS & BRAND MARKETING
Vice President, Integrated Sales: JOSEPH GUERRIERO
Assoclate Pubilsher/Intemational: GENE SMITH
Advertising Directors .IC: Frederic fenucd +44 (0) 207-420-6075
Asla-Pacific/Australia: Linda Matich 612-9440-7777, Fax: 612-9440-7788
Japan: Aki Kaneko 323-525-2299 Latin America/Miami: Marda Olival 305-864-7578, Fax:
305-864-3227 Mexico/West Coast Latin: Daisy Ducret 323-782-6250
Caribbean: Betty Ward 954-929-5120, Nashville: Cynthia Mellow 615-293-6786 (Touring)
Advertising Directors New Johnna lohnson 646-654-4707, Peter Weinstock 646-654-4710
Natlonal Consumer: Suzanne Lang 646-654-4699 L.A.: Aki Kaneko 323-525-2299
Nashville: Lee Ann Photoglo 615-321-4294
Class ied Direciories: leff Serrette 646-654-4697
Advertising Coordinator: Mima Gomez 646-654-4695
Sales & Telemarketing Assistant: Adam Gross 646-654-4691
Director, Conferences & Special Events: MICHELE JACANGELO
Special Events Coordinator: Kelly Peppers Speclal Events Assoclate: Margaret 0'Shea
Director, Integrated Marketing & Business Development: NATHAN MISNER 646-654-4618
Art Director, Marketing & Sales: Melissa Subatch
Promotion Manager: Mary Ann Kim 646-654-4644

Brand Development Manager: Joseph Knaus 646-654-4634
Marketing & Events Associate: Rosa Jaquez 646-654-4660

LICENSING & REPRINTS
Vlcn Presldent, Llunslng & Evmts HOWARD APPELBAUM

ger: Cebele Marquez
l'llrlwliu-'. i M Li & Events: Barbara Grieninger 646-654-4675
Manager, Li ing, Sales & Rep Angeline Biesheuvel 646-654-4677
CIRCULATION

Circulation Director: MARIANN MOERY

Assoclate Circulation Director: Linda Lam Clrculation Manager (Group): Michele Larsen
Assistant Ciradation Managers: Marline Hazzard Intenational Clrculation Marketing
Director: Ben Eva (London) International Sul ptlmsMarMnngKarenanﬁm
(London) International Clrculation Marketing: Paul Brigden (London)

Subscriptions: 800-562-2706 (U.S.) 818-4874582 (Outside US)

PRODUCTION
Production Director: TERRENCE C. SANDERS
Advemslng Production Director: Lydia Mikulko
g Production Manager: Chris Dexter

Editorlai Production Supervlsor/QPS Admlnls(ntor AnthonyT. Stallings

Production Editor: Mar Giaquinto Systerns./Te Supervisor: Bary Bishin

Technidian: Susan Chicola Composition Technidan: Rodger Leonard

Advertising Graphic Artist: Ray Carison
Directories Production Manager: Len Durham (Nashville)

ADMINISTRATION
Generai Manager: P. ANDREW BILBAO
Distribution Director: Lou Bradfield
Bliling: Lissette Vargas Credit: Shawn Norton
Asslstant to the Publisher: Kristina Tunzi

PRESIDENT & PUBLISHER: JOHN KILCULLEN

O | |
PII lIOI I Editorials / Commentary / Letters

FCC, Congress Must Keep Pace With Technology

Ime To Revisit Digital Laws

The following is edited from testimony
presented July 15 by Steven Marks,
general counsel of the Recording Industry
Assn. of America, before the House
Subcommittee on Courts, the Internet and
Intellectual Property.

ess than 10 years ago, Congress
Lenacted the Digital Performance

Right in Sound Recordings Act and
the Digital Millennium Copyright Act to
address licensing for new digital music
services in the business of performing
sound recordings.

New developments threaten to under-
mine key assumptions of those laws. As
a result, we are at a critical juncture in
ensuring that sound recording creators
are protected so that services perform-
ing sound recordings do not become
the equivalent of unauthorized distribu-
tion systems that are the next platform
for piracy.

The United States is unique among
countries with advanced copyright laws
in that it denies to artists and labels a
full performance right. The absence of
this right for creators of sound record-
ings leaves them singularly dependent on
sales income. But not only does this
deprive them of a revenue stream they
deserve, it also deprives them of the abili-
ty to ensure through licenses that servic-
es performing recordings through new
digital technologies do not displace sales.

Instead, in the DPRSRA and DMCA,
Congress sought to strike a balanced,
multifaceted compromise among com-
peting interests. Congress distinguished
three main categories of services:

¢ Free, local, over-the-air broadcasts
were exempted from compensating cre-
ators of sound recordings because they
were thought not to pose a threat to the
distribution of recordings

This new recording functionality
allows users to cherry-pick recordings
meant only to be performed, vitiating the
assumptions underlying the DPRSRA
and DMCA.

Software like Streamripper or Replay
Music enables users to easily record
streaming music from webcasters and
simulcasters and save it as individual,
high-quality MP3 files that are auto-
matically tagged with the artist and
song title. Some software even offers
integrated CD burning.

By Steven Marks

Likewise, as broadcasters switch to
digital, over-the-air transmission, people
inevitably will have opportunities to take
music without paying for it, unless the
recordings in those transmissions are
protected. Digital broadcasting is a
whole new medium, dramatically differ-
ent from analog broadcasting. The Fed-
eral Communications Commission has
tentatively decided to permit digital
broadcasting “in the clear”—that is,
without any protection for the copy-
righted works being broadcast.

If the FCC sticks with that decision,
digital radio receivers will permit users
to automatically build CD-quality
libraries of music without ever listening
to the broadcast. There would be little

for those who would rather take it than
pay for it.

The effect of these kinds of products
is to transform the passive listening
experience we know as radio into the
equivalent of an interactive performance
and distribution service. Such a trans-
formation dramatically changes the
nature of this service, which will
become the next platform for piracy.
Such a transformation would also turn
the policies of the DPRSRA and DMCA
on their head.

That leaves the question of how to
maintain the balance struck by these
two laws. With respect to digital broad-
casting, we are pleased that the FCC is
looking at this issue right now. We
hope the commission will do the right
thing and provide adequate protection
for recordings.

We also hope that broadcasters will
join us in embracing use of such con-
tent-protection features, because it is not
in their interest for listeners to automati-
cally record selected music and strip out
advertising and other programming
elements. We remain engaged in the
commission process to ensure any FCC
regulation of broadcasting does not
undermine Congress’ consistent copy-
right policy.

For webcasting, we understand that
there is technology available to protect
webcast streams from unauthorized and
illegal copying, but webcasters and
simulcasters do not employ such tech-
nology. Unfortunately, the compulsory
license does not require webcasters to
use streaming technologies that effec-
tively protect recordings from widely
available piracy tools.

That should change. Protections
should be put in place to ensure that
the DPRSRA and DMCA are mean-

¢ Subscription services and web-
casters, including simulcasters,
were granted a compulsory license
with conditions designed to ensure
that sales would not be displaced

¢ Interactive services were made
subject to full copyright protection,

‘Unfortunately, the compulsory
license does not require webcasters
to use technologies that protect

recordings from piracy.’

ingful. Heeding the call of some to
provide even less content
protection—by relaxing playlist
restrictions in the sound record-
ing performance complement or
otherwise picking apart the com-
promises struck in the DPRSRA

because they were thought most
likely to displace sales.

Today, the lines between these cate-
gories are becoming blurred. By reading
transmitted identifying information, or
“metadata,” recording devices and soft-
ware allow users to selectively record or
disaggregate programs into individual
tracks. Users can listen to these tracks
again and again apart from the original
transmission and/or redistribute them.

reason for most consumers to buy a
download from a legitimate online serv-
ice like iTunes, or to buy a CD, if they
only need to plug in a digital radio
receiver to compile a collection of every
popular recording.

Indeed, since it is free of risks like
viruses, spyware or corrupted files, such
copying threatens to replace illegitimate
peer-to-peer services as a source of music

and DMCA—is not the way to
restore balance to this legislation.

The recording industry wants nothing
more than to be able to keep creating the
music that Americans enjoy and that
makes the broadcasting and webcasting
industries viable. We look forward to
working with broadcasters, technology
providers and Congress to ensure the
proper balance of interests and to keep
the music playing.

Does something make you jump and shout? Write a letter to the Edltor! Mail to Ken Schlager, Executive Editor, Billboard, 770 Broadway, 6th Floor, New
York, N.Y., 10003, or e-mall to letters@billboard.com. Include name, title, address and phone number for verification. Letters should be concise and may
be edited. All submissions published shall become the sole property of Biliboard, which shall own the copyright in whole or part, for publication.
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Allure returns
to charm the
music scene
with its

third album,
‘Chapter III’

Hitmaker Marx
Lends Sony His Ears

Meet Sony’s newest A&R scout:
Richard Marx. In addition to having
his own album coming out in August
on Manhattan/EMI and continuing
to write and produce for a number of
artists, Marx is working with Sony to
develop acts.

First up is new Columbia act Valli
Girls, a pop group whose members
are 13- to 19-year-old females.

“They were playing for me in this
little conference room, and this girl
was singing like she’s at the Gram-
mys. [ was like, ‘Sign me up!” ” Marx
says. He doesn’t know whether his
role will be as producer, writer or
both, but such fluidity is one benefit

that’s a crap shoot. There’s no sci-
ence to what [ do.”

TRINK UP: Lee Trink, who has just
been named to the newly created
position of GM for New York-based
Lava Records, says his mandate from
Lava founder/president Jason Flom
is clear: “To break more artists and
have more hits,” Trink says. “It’s as
simple as that.”

Flom assumed the title of chair-
man/CEO of Atlantic Records earlier
this year, allowing him to pass on
some duties to Trink.

Trink will oversee the day-to-day
operation of all the label’s divisions,
except for A&R, which

The
B.egt

By Melinda Newman

mnewman@billboard.com

continues to come
under senior VP Andy
Karp. Karp continues to
report to Flom.

Trink stresses that
Flom, despite his larg-
er Atlantic role, “is
definitely still involved
in Lava,” he says.
“Jason is kind of the
heart and soul. He’s
the inspiration behind

of the Sony arrangement.

“There’s a formal deal in place,”
Marx says, “but it's very loose.”

Marx has had tremendous success
as a writer and/or producer over the
last few years for such acts as ’N
Sync, SheDaisy, Emerson Drive and
Luther Vandross, with whom he
snared song of the year honors at
this year’s Grammy Awards for
“Dance With My Father.”

It was after that Grammy win that
Sony Music U.S. president Don len-
ner approached Marx about working
with Sony’s A&R staff.

The deal allows Marx to continue
to write for and produce non-Sony
artists. The only exclusive angle is on
signing acts. “Donnie said to me that
if I got my ears on any new talent,
that he wanted to hear them before
anyone else does,” Marx says.

And Marx is about to deliver his
first artist, a male singer.

But Marx says he’s not looking for
his own label.

“I don’t want the pressure of an
imprint yet,” he says. “Let me sign an
act and have success. The only thing
I’'ve had any consistent success with

what we do.”

In addition to working second
singles from new artists Toby
Lightman and Cherie, Lava will be
busy with new releases from Sim-
ple Plan, Trans-Siberian Orchestra
and a number of other acts
between now and year’s end.

Trink says there are no immedi-
ate plans to fill his former position,
VP of marketing.

SIGNINGS: EMI has signed actress
Minnie Driver to a worldwide con-
tract outside of the United States,
where she is signed to Rounder
Records’ Zoe imprint.

Driver wrote all but one of the
songs on her album, which will
come out in October. The lone
cover is Bruce Springsteen’s
“Hungry Heart.” She will appear
on EMI’s Liberty imprint.

Vagrant Records has signed
Senses Fail. The band had previ-
ously recorded for Drive-Thru,
which released the EP “From the
Depth of Dreams” in April 2003.
That title has sold 167,000
copies, according to Nielsen
SoundScan. The act’s Vagrant
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ALTER BRIDGE: ‘TRYING TO SKATE aWAY’ FROM CREED COMPARISCNS

Former Creed Mates
Cross Alter Bridge

BY MELINDA NEWMAN

LOS ANGELES—As part of Creed, Mark Tremonti has
already sold 30 million albums. But as his new band, Alter
Bridge, begins its journey, he conveys the enthusiasm of
someone who is just starting out.

“We're taking just one bus and we’re throwing every-
body on there, all the crew, all of us, and hitting the road,”
says Tremonti, taking a brief break from mixing the Alter
Bridge debut album, “One Day Remains,” which Wind-up
will release Aug. 10. “I'm looking so forward to it; we all
are. I mean, those are the fun days.”

Tremonti knows he and his bandmates—who include
former Creed drummer Scott Phillips and original Creed
bassist Brian Marshall—are trying to see if lightning can
strike twice commercially. But more importantly, he wants
to have fun.

“I just want to continue doing what I love doing,” he
says. “A lot of time with Creed, you were doing what you
love on the stage, but a lot of the backstage stuff just got
really stressful and it completely ruined the joy of being
in a rock band. This time around, I want to have fun all the

finally come true where you feel like everything’s just
going great.”

“There’s no arrogance whatsoever,” Wind-up president
Steve Lerner says of the new band. “That’s what Mark
brings to the table. You're dealing with truly wonderful
human beings who have a great chance to build another
amazing story.”

It became clear that the Creed chapter would end when
the band got t