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ALL -RADIO ASCAP DEALING FAILS 
Negotiators, "hopelessly apart," give up after three meetings 

Federal court will probably be asked to fix new station fees 

The question of new rates for ASCAP 
music licenses for radio stations appeared 
headed for the courts last week. 

Negotiations for new local music licenses 
were broken off Wednesday (Dec. 3) after 
both sides agreed they were "hopelessly 
apart" and that "no useful purpose would 
be served by further meetings," according to 
Robert T. Mason of WMRN Marion, Ohio, 
chairman of the All- Industry Radio Music 
License Committee. 

The abrupt ending of negotiations does 
not mean, authorities reported, that a mod- 
em counterpart of the 1941 "Jeannie with 
the Light Brown Hair" era would begin 
when the current contracts expire Dec. 31. 
Observers were confident that stations and 
networks would not voluntarily kick AS- 
CAP tunes off their schedules, and they 
pointed out that under its 1950 amended 
consent decree ASCAP could not withhold 
licenses from stations that ask for them. 

In 1940 broadcasters refused to meet 
what they considered exorbitant demands 
by ASCAP, and from the time their licenses 
expired Dec. 31 of that year until the fall 
of 1941, when a new ASCAP contract was 
finally signed, their music was limited to 
public -domain numbers and such tunes as 

then -infant Broadcast Music Inc. was able to 
pull together. 

Last week's break -off of local music li- 
cense negotiations did not affect negotiations 
for network licenses, which are being con- 
ducted separately. 

In the brief local license negotiations - 
one session Nov. 6 [PROGRAM SERVICES, 
Nov. 10], another last Tuesday and Wednes- 
day-ASCAP representatives reportedly of- 
fered one -year renewals of present contracts 
at one point, but otherwise talked mostly 
about needing higher rates, according to in- 
formed sources. These sources also reported 
that in the case of some stations whose 
ASCAP agreements do not expire with the 
majority at the end of the year, ASCAP had 
offered and accepted renewals on existing 
terms. 

First impressions after the meetings broke 
off were that some stations probably would 
sign renewals but that many would take the 
court route laid out in the 1950 consent de- 
cree amendment. This route requires ASCAP 
to grant a license to any station that applies 
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for one, and spells out procedures for estab- 
lishing the license fee: 

The station must apply in writing for 
a license. 

ASCAP must then notify the applicant 
what fee it considers reasonable. 

If ASCAP and the applicant do not 
agree on a fee within 60 days after the 
application is received, the station may then 
ask the court to fix a reasonable fee. The 
court is the U.S. District Court for the 
Southern District of New York. 

Either the applicant or ASCAP may 

apply to the court for an "interim fee" while 
the court is deciding what the "reasonable 
fee" should be. 

When a reasonable fee has been de- 
termined by the court, ASCAP must offer 
licenses at a comparable fee to all other 
applicants "similarly situated," subject to 
certain conditions regarding the effect on 
any contracts signed out of court. 

While these negotiations or proceedings 
are in progress, the applicant station has the 
right to continue to use ASCAP music. 

Authorities pointed out that under this 

Negotiators Without Negotiations Here are the members of the All -Industry 
Radio Music License Committee which broke off negotiations with the American 
Society of Composers, Authors & Publishers last week. Asterisks indicate those 
who attended last week's final session. (1) Leslie H. Peard Jr., WBAL Baltimore; 
(2) J. Allen Jensen, KSL Salt Lake City; (3) Robert D. Enoch *, WXLW Indianapolis; 
(4) Sherwood J. Tarlow *, WHIL Boston; (5) Calvin J. Smith, KFAC Los Angeles; 
(6) William S. Morgan Jr., McLendon Stations; (7) George W. Armstrong *, Storz 
Broadcasting, vice chairman of the committee; (8) Robert T. Mason *, WMRN 
Marion, Ohio, chairman; (9) Emanuel Dannett *, general counsel of the committee; 
(10) Elliott M. Sanger *, WQXR New York; (11) Jack S. Younts, WEEB Southern 
Pines, N. C.; (12) Bert Ferguson, WDIA Memphis; (13) Herbert E. Evans *, Peoples 
Broadcasting; (14) William W. Golub *, Mr. Dannett's law partner; (15) Richard D. 
Buckley *, WNEW New York and Metropolitan Broadcasting; and (16) Herbert 
Krueger, WTAG Worcester, Mass. ASCAP negotiators last week were Paul Cunning- 
ham, president, Herman Finkelstein, counsel, Oscar Hammerstein 2nd, Jules Collins, 
Max Dreyfuss, George Hoffman, Richard Murray and Herman Starr. 
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