
editorials 
Another FCC Toys With Programs 

THE presently constituted FCC may be treading dangerously 
close to the pitfalls that have engulfed practically all of its 

predecessors -control of programming. 
A transfer of control case, involving the sale of WQAM Miami 

to Todd Storz' Mid- Continent group, triggered heated debate in the 
Commission's closing session prior to its summer recess last Thurs- 
day. Mr. Storz, who has amassed both ratings and controversy by 
treasure hunts and other contests, had been cited for possible 
hearing on the giveaway issue as one designed to "purchase" audi- 
ence. The FCC, after full discussion, decided to grant the transfer, 
by a vote of 4 -3. Before that, however, it tossed around the notion 
of a general investigation of its program jurisdiction, and deferred 
action until it meets again after a month's vacation. 

There's nothing new either in giveaways or in the FCC's attitude 
toward them. New commissions seem to get the urge to dip into 
programming, perhaps without realizing that they are edging into 
the forbidden area of censorship. 

The giveaway issue has changed only as to nuance. Newspapers 
use them to build circulation. Manufacturers use prize contests to 
build sales. Quiz shows are in the giveaway family. So are bingo 
games at church socials and door prizes at junior league proms. 

Giveaways may not constitute good broadcasting. But they are 
no more illegal than other prize contests. In 1949, the then FCC 
ruled that affiliated stations which carried certain giveaways from 
their networks would not get their licenses renewed, construing 
these programs as lotteries. The Supreme Court, in 1954, unani- 
mously overruled the FCC. 

We have never changed our views on blatant giveaways or on 
extreme gimmicks. We feel that money and big prize giveaways 
are designed to artificially stimulate audiences and ratings, and there- 
fore are not true indices of circulation. The advertisers and agen- 
cies, however, aren't fooled, because prize contests come and go. 
Unless the programming is appealing, the audience drifts elsewhere. 

But the FCC, no matter how tortured its definitions, cannot make 
them lotteries. If they violate the law, it's up to the Dept. of Justice 
to prosecute, under the Criminal Code. If there are convictions, 
the FCC can delete the stations practically by mail. 

We hope the stations will have the intelligence to move warily 
on money giveaways before the situation gets out of hand. Some 
of the existing schemes may not be illegal, but they wouldn't stand 
scrutiny on ethical grounds. 

Meanwhile, the FCC should heed the lessons learned by its 
predecessors, who repeatedly have been burned on intrusions into 
programs. Suggestions that stations discipline themselves, yes; but 
not censorship, either by lifted eyebrow or regulatory crowbar. 

Shell Game 
BROADCASTING has been described as the most hazardous of 

risk enterprises because it hangs on the slender thread of gov- 
ernment licensing. During this session of Congress broadcasters 
have learned to their chagrin that they are fair game for headline 
hunting politicians too. 

First it was the Senate -all year long. Then the House, jealous 
of its prerogatives, barged in through the Celler Monopoly Subcom- 
mittee, overlapping the Senate Commerce Committee's inquisition, 
and seeking to outdo it in sensationalism. The hope had been for 
peace and quiet at least until after the November elections. But 
that is not to be, because the Celler committee comes to life again 
in September in New York to dredge up whatever it can find in the 
networks, syndicates, advertising agencies and talent ends. 

The complete abandon with which the Celler Committee has 
functioned is shown in the paradox as to what constitutes confiden- 
tiality. The Committee, on the one hand, released confidential 
figures on network television for 1955, and on the other, conducted 
"confidential" sessions in the course of the same hearings. 

The 1955 network -owned station figures had been supplied by 
the FCC under protest. Two months earlier, Sen. Bricker (R -Ohio) 
had released 1954 television figures similarly supplied by the FCC. 
So the figures were thrown out for all competitors to see, and pre- 
sented in the worst possible light. Networks and stations had sup- 
plied the financial data voluntarily, in good faith, and on the promise 
that they would be used by the FCC only in weighted averages. 
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"Quit repeating that phrase 'frigid air' ... it sounds suspiciously like 
a plug!" 

After releasing the confidential figures, the Celler Committee 
called into "executive session" CBS Inc. President Frank Stanton 
and FCC Comr. Robert E. Lee to question them on undisclosed 
matters, and under strict injunctions of secrecy. We know of no 
precedent for this. These are legislative hearings, not grand jury 
proceedings. So we have the shameful situation of confidential data 
being made public, and the diametrically opposite action of public 
hearings being kept confidential. 

While we have no doubt that Messrs. Stanton and Lee acquitted 
themselves well at the closed hearings, this is patently unusual and 
abominable treatment of public figures. 

Broadcasters are not common carriers, as Chairman McCon- 
naughey pointedly told the House Committee. Comr.. Hyde advised 
the Committee that the FCC is not authorized to require annual 
financial reports. The FCC has sought the data, and stations and 
networks have supplied it voluntarily, with the understanding that 
the FCC would use only composite figures, and not release indi- 
vidual reports. Thereby the FCC was enabled to appraise the 
health of the media it regulates. 

With two glaring breaches of this confidence this session, broad- 
casters have cause for grave concern. Should they continue vol- 
untarily to supply figures to the FCC only to have them thrown 
back in exaggerated form by crusading politicians, and through 
them get into unfriendly hands? The FCC cannot legally demand 
the figures, but, understandably, does not feel it can hold out on 
Congress when the information is in its files. 

Each licensee must make up its own mind. 

Marketing Eyes Upon Texas 
DEEP in the healthy heart of the nation's largest state, and out 

around its borders, an economic evolution is taking place. 
Texas, once a rootin -tootin land of millionaire cattle and oil 
barons -so the legends went -is now attaining a balance of 
agriculture, industry and commerce. 

In this issue Texas -1956 version -is revealed in considerable 
detail as one of the nation's most important markets (see pages 
75 -124). A close and necessarily arduous look at more than a 
score of metropolitan markets discloses a state having 8.8 million 
residents whose high income and enthusiasm command the atten- 
tion of everyone interested in merchandising the necessities and 
conveniences of modern living. 

Texas is modern, fast -growing and building soundly for the 
future. There once was a theory that Texans bragged so much 
because there wasn't anything much in the state worth talking 
seriously about. Today's Texas appears as a prosperous, thriving 
market. The story of its money, culture and achievements can be 
told without unnecessary adjectives and without braggadocio. 

The bragging of Texans, and ex- Texans, is all in good fun 
The uncolored story of what actually is happening there mar 
change some concepts. It may even change some marketing 
techniques. 
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