
of records. KTOK pointed out, as did 
many others, that the intent of the 
supplier should have no bearing on 
whether the broadcast of such records 
requires an appropriate announcement 
or not. The fact that a station is sup- 
plied with free or reduced -price re- 
cordings has no bearing on whether 
or not it will be broadcast. 

Other comments by the smaller 
market stations: 

Music selection is always based on 
audience appeal. Intelligent program- 
ming dictates that records played 
should be either the current best sell- 
ers or old favorites, neither of which 
can be influenced by freebies. 

The receipt of single copies of 
records (worth 50 cents) is not "valu- 
able consideration" within the mean- 
ing of Sec. 317. 

Broadcast stations cannot be held 
responsible for the sins of a very few 
and "other means" should be found to 
penalize those who have betrayed the 
public trust and interest. 

The Texas Assn. of Broadcasters, 
in a 50 -page brief filed with the FCC 
said that if the agency does not alter 
the scope of Sec. 317, "broadcasters 
will operate in an aura of fear, never 
being certain that their presentations 
are not tainted in some respect which 

would subject them to possible license 
loss or penal sanctions." 

The association said that the March 
16 public notice "makes a mockery of 
the responsibilities to the public car- 
ried by broadcast licensees and a sham 
of their belief in the industry itself." 

A SEC. 315 CASE 
FCC says sheriff's 
show is not news 

Stations using political candidates on 
programs other than bona fide news 
presentations had better be prepared to 
give their opponents equal time. That 
was the gist of an FCC decision last 
week in a Sec. 315 complaint lodged by 
a West Virginia primary candidate for 
Congress. 

The commission supported Stanley R. 
Cox's complaint against WCLG Mor- 
gantown, W. Va., that the station has 
featured his opponent in a public affairs 
program and denied him equal time. 

WCLG admitted that Mr. Cox's op- 
ponent, Sheriff Charles Whiston, has 
been featured on a five- minute noon- 
time broadcast, Sheriff's Office Calling, 
in which arrests and other activities of 
interest are recited. At the conclusion 
of the show, the sheriff has a "thought 
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for the day" of approximately 30 sec- 
onds duration. The station said that it 
had refused Mr. Cox's bid for equal 
time "on the ground that the program 
is a public service feature." 

Editorializing The commission in- 
dicated that the content of the West 
Virginia program is "determined by 
Sheriff Whiston and not by the station ... and that remarks made by [him] 
in his 'Thought for the Day' ... ap- 
pear to be an editorial statement." 

Congress did not intend to exempt 
"the program in question" from the re- 
quirements of Sec. 315 the FCC said. 
The sheriff's appearance on the pro- 
gram while he is a candidate for office 
is "a Sec. 315 use of the facilities of 
station WCLG, thus entitling his op- 
ponent for the same office in the same 
party's primary to 'equal opportunities' 
within the meaning of Sec. 315 . . 

This marks the first decision made 
by the commission favoring an equal 
time complaint. Two previous decisions 
have denied requests for equal exposure. 
In the case of KWTX -AM -TV Waco, 
Tex., weathercaster Jack Woods, a can- 
didate for reelection whose opponent 
for the Texas Legislature requested 
equal time, the FCC found that Mr. 
Woods' show was a bona fide news 
presentation and that he was not even 
identified by name. A New Orleans cir- 
cuit court upheld this decision. 

The FCC also denied a request by 
Robert J. Dieli, Democratic candidate 
for Congress in Ohio who charged that 
Rep. Samuel J. Devine (R. -Ohio) had 
appeared on a panel show over WBNS- 
AM-TV Columbus, when his appear- 
ance was not incidental to the discus- 
sion. The FCC decided that since both 
men were candidates in separate pri- 
maries and the congressman ran unop- 
posed, no equal time provisions applied. 

Alabaman says NBC 
staged demonstration 

The FCC last week had no comment 
to make concerning the validity of a 
complaint made by an Alabama state 
official that NBC "staged and directed" 
racial demonstrations involving Negro 
college students in Montgomery. 

Public Service Commissioner Ralph 
A. Smith, who made the charge, has 
written the commission urging an in- 
vestigation. 

In releasing a copy of his letter to 
the FCC, Mr. Smith stated "I do not 
know the motive behind the National 
Broadcasting Company in promoting 
these interests. . . . But there is the 
possibility that this is being done in 
order to serve interests outside the 
United States." 

Sandor Van Ocre, a member of the 
NBC news staff, spent about 10 days 
in Montgomery. 
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