
AX Is Refused 
P ea for Renewal 
S tion Ordered Off the Air 
O July 1 in Swift Ruling 
AC ING with unusual speed im- 
me lately after a tumultous oral 
argument last Monday, the FCC 
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ed renewal of the license of 
AX, Wilkes- Barre, Pa., taking 
station off the air as of July 1 
. In deleting the station, the 
adopted its proposed findings 

act and conclusions, issued Sept. 
1940, denying on several 

nds the renewal application of 
H. Stenger Jr., WBAX li- 

ee. 
he oral arguments last Monday, 
ng which there was caustic 
tioning from the bench of 
lip J. Hennessey Jr., WBAX 
sel, climaxed a long fight to 
re renewal of the station's li- 
e. WBAX, with 100 watts on 

i kc., has operated on a tempo- 
basis since Nov. 28, 1938. 

duled to last only 20 minutes, 
oral argument stretched out to 
inutes, with the FCC meeting 
ediately upon conclusion to 
e final decision. 

Alleged Transfer 
enewal was denied on several 

gro nds, mainly the applicant's 
all : ed lack of financial qualifica- 
tio , alleged "false representa- 
tio s" and circumstances in regard 
to anagement and control of the 
sta ion. Charging that Mr. Stenger 
ha relinquished control of the sta- 
tio , the FCC decision declared: 

" n practical effect, the station 
lice ses heretofore granted to the 
ap icant for the operation of 
W : AX, and the rights therein 
gra ted have been transferred to 
Gle n D. Gillett, Marcy Eager, and 
Ste . : er Broadcasting Corp. with- 
out obtaining the consent of the 
Co mission thereto in writing, in 
vio :tion of the provisions of Sec - 
tio 810 (b) of the Communications 
Ac of 1934, as amended. 

" he radio transmitting appa- 
rat s described in licenses hereto- 
for issued to the applicant for the 
ope ation of WBAX has been used 
an . operated by Glenn D. Gillett 
an . Marcy Eager, directly and 
th ugh agents, and by Stenger 
B : dcasting Corp., through its of- 
fice s and directors, particularly 
wit, respect to the control of physi- 
cal peration and programs broad - 
cas , in violation of the provisions 
of '.ection 301 of the Communica- 
tio < Act." 

Commissioner Craven, concur- 
rin , stated his belief that the de- 
nia should be without prejudice to 
the filing of an application for 
tra sfer of license "to a person sat - 
isfa tory to the Commission as to 
qua ifications under the law." 

present the application of 
Wi . es -Barre Broadcasting Corp. 
for new 250 -watt station on 1210 
kc., the WBAX facilities, is on file 
wit the FCC. The company is con- 
trol ed by John F. and J. Hale 
Ste man, brothers, each owning 
29 of the common stock and 24% 
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Revocation Orders Against Six Stations 
In Texas Are Vacated in Action by FCC 
TURNING another handspring in 
its regulatory procedure, the FCC 
announced April 3 that it had va- 
cated its revocation orders against 
six Texas stations because of pur- 
ported hidden ownership, involving 
mainly Rev. James G. Ulmer. In 
reversing its previous proposed re- 
vocations, the FCC said that need 
for continued broadcast operation 
and other public interest cases was 
responsible for the new ruling. 

The decisions affected KGKB, 
Tyler; KRBA, Lufkin; KSAM, 
Huntsville; KTBC, Austin; KNET, 
Palestine; KGFI, Brownsville. Com- 
missioner Payne, who last year con- 
ducted the hearings which involved 
also KAND, Corsicana, dissented in 
all of the reversals, while Commis- 
sioner Case dissented in the case of 
KGKB. The cases were bitterly 
fought and resulted, at one point, 
in a strong attack on Commissioner 
Payne's handling of the proceed- 
ings. 

Service to Public 
The FCC said that though the 

"hidden management" revelations 
provided "ample foundation" for 
revocation, it considered the pro- 
gram service of the stations in- 
volved is in the public interest, 
since they are for the most part in 
communities not otherwise provided 
with broadcast facilities. 

In view of subsequent acts by the 

of the preferred [BROADCASTING, 
July 15, 1940]. 

Other stockholders include Ernest 
G. Smith, publisher of the Wilkes - 
Barre Times- Leader -News, and L. 
J. Van Laeys, general manager of 
the Wilkes -Barre Record, each with 
14% of the common stock. Presi- 
dent of the concern is Andrew J. 
Sordoni, also holding 14% of the 
common stock; vice -president, 
Clair M. McCullough, general man- 
ager of the Steinman -owned Mason - 
Dixon Group ; secretary- treasurer, 
I. Z. Buckwalter, business manager 
of the Steinman -owned Lancaster 
New Era and Intelligencer- Journal. 

licensees to remedy unlawful as- 
pects of past operation, the Com- 
mission said it agreed to license 
five of the stations on a temporary 
basis for 90 days, during which 
time they must show that Rev. 
Ulmer has relinquished all inter- 
est in their operation. Further, the 
announcement said, the Commission 
is keeping the records in all six 
cases open for use in any future 
proceedings which might involve 
licensees. 

With reference to all of the sta- 
tions but KGKB, the Commisison, 
in issuing the 90 -day licenses said 
the primary and moving figure was 
Rev. Ulmer. The decision stated: 
"His actions, coupled with lack of 
understanding displayed by the 
other participants in the proceed- 
ings with respect to the duties of 
radio broadcast licensees, particu- 
larly concerning the requirements 
of the Communications Act of 1934 
and the rules and regulations of the 
Commission, combine to present a 
clouded and dubious history for 
each of the stations involved. But 
we think in this respect that the 
various licensees in the light of the 
several hearings will accord, in the 
future, more respect and, conse- 
quently, a stricter adherence to such 
duties and requirements." 

Because KGKB had endeavored 
to "purge itself of unlawful past 
operation ", the Commision said it 
would permit the licensees to con- 
tinue operation, but added that this 
was not to be construed as in any 
way approving Dr. Ulmer's past 
activities in connection with the 
station. "To the contrary," the 
Commission said, "we unequivoca- 
bly condemn these activities and 
the complete disregard of the du- 
ties of radio broadcast licensees 
shown by the other principal parti- 
cipants." 

LEVER BROS. Co. Cambridge, Mass. 
(Rinso), on July 2 will discontinue 
its CBS Big Town for the summer. 
No decision on a summer replacement 
has been made, according to Ruth - 
raug & Ryan, New York, the agency. 

Competition Puts 
KYAN Off the Air 
Cheyenne Station Victim of 
Survival -of- Fittest Theory 
ANOTHER practical effect of the 
"survival of the fittest" theory ad- 
vanced in the Sanders case was 
demonstrated last week when 
KYAN, Cheyenne, Wyo., ceased op- 
erating and entered into an ar- 
rangement with KFBC in the same 
city for the sale of its transmitter 
site and tower. Thus KFBC, affili- 
ated with NBC -Blue, is left as the 
only station in the community. 

KYAN, assigned 250 watts on 
1370 kc., signed off March 28 with 
a statement by Harold L. Mc- 
Cracken, manager, that "the situa- 
tion created by the granting of two 
broadcast licenses for Cheyenne 
has made it economically unfeasi- 
ble for KYAN to continue broad- 
casting." 

Granted Last Summer 
The station was authorized last 

June and started operating in Oc- 
tober. It was owned by a partner- 
ship consisting of Mr. and Mrs. 
J. Cecil Bott, operator of a monu- 
ment works, and Mrs. Mathilda 
Lannen, mother -in -law of Mr. Mc- 
Cracken. 

In pursuit of its policy of denying 
no application where financial, legal 
and technical requirements are in- 
disputable, the Commission in July 
authorized KFBC as the second 
station. It began operating in De- 
cember, and it is now using 250 
watts on 1420 Ice. It is licensed to 
Frontier Broadcasting Co. and its 
president is S. H. Patterson, owner 
of KSAN, San Francisco, who holds 
25% of the stock. Cheyenne News- 
papers Inc., publishing the Wyom- 
ing Eagle and Wyoming Tribune & 
Leader, and their publisher, Tracy 
S. McCracken, own 26 %. The Stock 
Growers Bank of Cheyenne, as ex- 
ecutors of the estate of J. H. 
Schroeder, holds 25 %; William C. 
Grove, manager and chief engineer 
of KSAN, 9 %; United Mine Work- 
ers, 10 %; John Arp, hotel owner, 
5 %. 

This is the third instance in 
which two new stations were au- 
thorized in small communities un- 
der the "survival of the fittest" 
theory, and one had to give up, but 
the first case where both actually 
went on the air. In the preceding 
cases -Salisbury, Md. and Las 
Vegas, Nev. -one surrendered the 
construction permit before going on 
the air [BROADCASTING, June 15, 
1940]. 

Ivory Snow to B & B 
PROCTER & GAMBLE has an- 
nounced appointment of Benton & 
Bowles to handle Ivory Snow. Of- 
ficials of the P & G advertising de- 
partment said this move was in 
line with a company policy estab- 
lished several years ago of not hav- 
ing competing brands handled by 
the same agency. The change will 
become effective approximately 
July 1. 
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