"MUSICIANS

— H —

HARDING, DICK
MBS, Orgamst.
1IAY'TON, LENNIE
NBC. Plamst,
Madness.
HEMINGS,
waaM,
anist.
White.

HENDICKSON VIRGINIA
KWiC, Decorah, la. Violiu-
ist.  ‘I'he Singing Violin,

HENDRIUS, BELFORD
WEOA, Evausvilie,
anist.

1EK (i1, MILT
NBC. Organist,
Herth Trio.

11LL, ROY
WHIs, Bluefield, W.

Au Eartul of

Melody and
BOB

Rovnester, X, Y. Pi-
A study in Black and

Ind. Pi-

The Milt

Va. Pi-
Muste.

anisi.
HILLYER, KARL
KIirXJ, Grand Junetion, Colo.
Orguuist. Vesper Whaspers.
HINETY, ARTHUR
KYW, Philadelphia, Pa. Or-
ganist.
HIRsCn, BERTRANO .
NBC. Violnist. Americu
Album of Familiar Muste.

HOLMES, E. G.
WNAX, Yuankton, S. D. Pi-
anist. Devotional Singers, Bo-
hemian Band, Jammneers,
Western Jamboree, Rodeo Re-
cess, Happy Jack's Oid Tim-
crs, Eleanor and Her Violin,

IOWARD, BOB
NBC. Piamst. Calsodent Pre-
sents, Gliding Swing.

HOWARD, ROBERY
WKY, Oklahoma City,

Olkla.

Pianist. Piano Ramblex.
HUGHES, FRANK

WKY, Oklahoma City, Oklu.

Pianist. Piano Ruambles.

HUTTON, JUAN

WEBR, Buffalo. N. Y. Pian-
ist.  Cirl With the Fluxen
Hair.

—_— —
fHRKE, ELMER A. )
WEMP, Milwaukee, Wise.
Orguanist-Novuchordist. Nova-
chord Screnade, Pavadise 1sle,
Pwilight Mcelodies, Canary Ser-
cnade.
—_—J —
JENSEN, UELE
WLS, Chicago, 1.
JOHNSON, DICK .
KGAR, Tucson, Ariz. Pianist-
Organist. Swiles, Home Folks

Planist.

Hymns.

JOHNSON, LAURA
WJMS, Ironwood, Mich. Pi-
anist-Organist.  Musical Mini-
atures.

JONES, SYNDEY
KXA. Seattle, Wash. Orguan-
ist. Mauagic of the Organ.
JONES, VENIDA
KMOX, St. Louis, Mo. Organ-
ist.  The Music Box.
JONSON, BILL
KGFF, Shawnee, Okla. Organ-
ist-Pianist. Reverice, Tour
Hands of Harmony.

—_ K —
KAYE, MARION
KMO, Tuacoma, Wash. Pianist.
Kaye 'n’ Kaye, Monologs in
Melody.

N pp—

LARSEN, LARRY
NBC. Orguanist. Malcolm
Claire, Words and Music.

LEALF, ANN
NBC, Organist.  Ellen Ran-
dolph, Lorenzo Jones.

Lk, EDDIE
WEEL Boston, Mass, Pianist.
Musicul Bee, Yeu With Eddic
Lee,

LEE, MARY
KGgkl, Shawnee, Okla. Pi-
anist.  Four Hauds of Har-
mony.

LE PuRE, RAY
WKAA, Dallas, Texas, Organ-
ist. Eveniug, twployers Casu-
alty Program.

LETKEL, SulKLEY
WJBW, Ddew Orleans, La. Pi-
anist.  Schramum Studios  of
Music Program.

—_ M —_—

MeALUIN, CLO
warl, Birmingham, Ala.
Novachordist-Orygunist., Con-
sole Echoces.

MeLEOD, hrITH
NBC. Planist-Organist.  Ari-
chair Quirtette, NMeet  the

Songwriter,, Mceet Lhe Artist.

MASSEY, ALLKN

WwLs, Clhacago, 1l Instru-
mentalist, The Westerners.
MASSEY, CURT
WLs, Chicago, Il Instru-
mentalists.  The Westerners.
MATTFIELD, JULIUS
CBS. Organist, From the
Orgun Loft.
MEEDER, WILLIAM

NBC. Orgunist. 1he O'Neills,
Pepper Young’'s Fuamily, Roud
of Life, The Gospel Singer.
WONC, Duartiant, N, Q.
MILLER, IRVING
NBC. Moeceet the Artist,
the Songwrifer, The
Kaver,

Meet
Wife

N —

NELSON, RUTH NULSE
KMOX, St. Louis, Mo. Organ-
ist.  Orgun Melodics.

NEUMILLER, HHOWARD
WULBM, Chicago, Il
ist. Song  Souvenies,

—_— O —

OWEN, EM
wWTAaQ, (‘-n'u_n Bay., Wise, Or-

Pian-

ganist- Pianist.
—_P —
PATTON, ALICE
NBC. Pianist. Backstage Wife.
IATTON, LOWELL
NBC. Organist. Call to
Youth, Homespun Opportu-

nity, Religious Tunes.
PAUL, CHARLES
CBS. Oryganist.
Death.
PERKINS, RAY
NBC. Pianist.
Ray Perking
“Clarence.”
POLLOCK, MURIEL
NBC. Piunist-Organist.  Ad-
venture in Reading, Crawford
Engemble, The Family Man.

800
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— R —

KEISENBERG. NADIA
MBS. Mozurt Concerto Series.
REISER, AL

NBC. Dianist.  Turn Back
the Clock, The Schaefer Re-
vie.

KEISER, LEE
NBC.  Piunist. Turn Back
the Clock. The Schaefer Re-
vue,

Y ~
SCOTT QUINTET, RAYMOND

CBS. Instrumentalists, Your
Hit Parade.

SHEFTER, BERT
NBC. Pianist. Shefter and
Brenner.

SIMS, RUDOLUH
CBS, New York, N. Y. Cellist.
New York Philharmonic.
=UMNER, WILLIAM

NBC. Orgunist. Hymns of
All Churches.

_— T —

TEMPLETON, ALEC

Pianist. Alec Templeton Time
NBC. Ford Sunduy Evening
Hour CBS.

TIRRELL, DORIS

WIRZ-WBZA, Boston & Spring-
field, Mass. Organist. Fri-
day Football Forecast.
TROTTMAN, ELLEN
KADA, Ada, Okla.
Swect and Swing.

—_—V —

YAN DOREN, MILDRED
WEEL, Battle Creek,
Piapist. Gospel Singer.

VERNON, HILDREN
WBTM, Danville, Va.
ganist. Hymao Time.

—_—W —

WHITE, LYDIA
KVQOO, Tulsa, Okla. Organ-
iwt. Dreamm House, Your
Singing  Neighbor,  Jenkins'
Kiddies Revue, It's A Wom-
an's World.
WILCHER, LOUISE
MBS. Pianist.
WRIGHT, KEN
WEKY., Oklahonia City,
Organist. I'resenting
Wright.

—_—Y —

YOUNG, FRANK
WOI.. Washington,
anist. Tru  Blu
Kraft Musiecal.

YOUNG, RUSSELL
KOCY, Oklahoma City, Okla.
Pianist. Rhapsody In Black
and  White.

—_—

ZAYDE, JASCIA
WQXR, New York, N. Y. Pi-

Pianist.

Mich.

Or-

Okla.
Ken

D. C. Pi-
Program.

anist. Herzer  and  Zayde,
String Classics.

ZErP, ARTHUR
KFPY, Spolkune, Wash. Pi-
anist-Organist. Portraits in
Black and White, Moonlight
Sonata.

ZIMMERMAN, WILLIAM

WWNC, Asheville, N. C. Pi-
anist. Spotlight Serenade.
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NATIONAL NETWORK
SUSTAINING PROGRAMS

OF 1939

Network sustaining programs listed herein were heard on regu-
lar schedules during 1939. No special event or one-time shots
are included in the listings, which were compiled with the co-

operation of CBS, MBS and NBC.

In a majority of the cases,

programs are institutional, or tinie has been devoted by the net-
works to an educational or civic organization.

SERIOUS MUSIC

From the Organ Loft

N. Y. Philharmonic Young People’s
Concert

Cincinnati Conservatory of Music

Salt Lake City Tabernacle Choir and
Organ

N. Y. Philharmonic Symphony
Concerts

Music Hour—Columbia Concert Hall
Music Hour—Story of a Song
Music for Fun—Howard Barlow

Music Hour—Indianapolis Symphony
Orch.

U. S. Navy Band

Music Hour—U. S. Army Band
Music Hour—Pop. Concert

Music Hour—Curtis Institute of Music
Music Hour—U. S. Marine Band

Music Hour—Columbia Chamber
Orch.

Cincinnati
Concert

Music Hour—Keyboard Concerts
Music Hour—League of Composers

Columbia Concert Orch.—Exploring
Music

Music of the Restoration

Symphony Children’s

817

Ruth Carhart with Marion Carley.
pianist

Alexander Semmler, pianist

Aubade for Sirings

Music Hour—Sonata Series

Clyde Barrie, baritone

Walberg Brown Strings

Musical Album

The Hour of Musical Fun—"So You
Think You Know Music”

Lewisohn Stadium Concerts

Dorian String Quartet

Univ. of Kansas Music Camp

Grant Park Concert

A Little Light Music

Maurice Brown, cellist

Stadium Concert—N. Y. Philharmonic
Vera Brodsky, pianist

Madrigalists

ADULT EDUCATION

George Perrine — “This New York
Town”

The Fact Finder

Americans All—Immigrants All
Words Without Music
Highways to Health

Of Men and Books

Men Behind the Stars

The Student Takes the Mike
What Price America?
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NEWS

Evening News Report

Today with Bob Trout

Press Association News

H. V. Kaltenborn Gives the News
Oddities in the News

This Week in Washington—Albert
Warner

Women's Page of the Air—Adelaide
Hawley

Man About Hollywood
Let's Go to the Fair

DRAMA

Four Corners Theater
Men Against Death
County Seat—Ray Collins
Columbia Workshop
Buffalo Summer Theater
The West Remembers

So This Is Radio

SPORTS

WABC Sports Resume

Robert Edge, sportsman—"Qutdoors
with Bob Edge”

Baseball Preview

Meet Arch MacDonald

Sports Review—Mel Allen

That's What I Said—Ted Husing

POPULAR ENTERTAINMENT

A Tune for Today

Audrey Marsh

Captivators

Deep River Boys

Fred Feibel at the Organ

Melody Ramblings with Marty Dale
Mellow Moments

Montana Slim

Waltzes of the World

Bob Byron, songs

Eye-Opener Club

Morning Almanac with Phil Cook
Have You Forgotten?

Melody Time

2nd Edition — Phil Cook Morning
Almanac

Tune in the Spotlight (also called
“Tune of the Day”)

ADULT EDUCATION

Adventures in Science

Americans at Work

People’s Platform

Women in the World of Tomorrow
Democracy in Action

Bull Session

The Human Adventure
Professor Quiz

What's Art to Me?

CIVIC WELFARE
Molly Steinberg—Stage Relief Fund

RELIGIOUS

Church of the Air

Wings Over Jordan

Richard Maxwell —hymns
Greentield Village Chapel

Choral Program—N. Y. World’'s Fair

INTERNATIONAL AND
FOREIGN AFFAIRS
Salute to the New York World's Fair

of 1939

International Exchange Program—
from Brazil
Serenade for Strings—from Montreal

NATIONAL AND PUBLIC
AFFAIRS

Current Questions Before the Senate
Current Questions Before the House
Founddations of Democracy

AGRICULTURE

Farm News
Irene Beasley—R. F. D. No. 1
Columbia’s Country Journal
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NEWS

Radio Spotlight
Press Radio News
Ruth Brine, Commentator

POPULAR
ENTERTAINMENT

Just Jack Shannon

Boy & Girl Next Door
Organ Reveille

Poetic Strings

Aeolian Ensemble
L’Amour Toujours

Blue Interlude
Chansonette

Charles Paul at the Organ

Eton Boys
Fiddler's Fancy

Four Clubmen

Major Bowes Capitol Family

Manhattan Minuet

Maurice Brown, cellist

Merrymakers

Morning Moods

National Hillbilly Champions

Old Vienna

Organ Moods (Leo Weber at the
Organ)

Over the Hills and Far Away

Rhythmaires

Romany Trail

Salon Musicale

Saturday Serenade

Sidney Raphael

Sunny Melodies

Tune Time

Al Bernard and his Merry Minstrels

Barry Wood., songs

Blue Streak Rhythm Ensemble

Bluegrass Brevities

Brush Creek Follies

Buffalo Follies

Castillians

Chicagoans

The Dancepators

819

Don Tuttle

Four Clubmen

Genevieve Rowe

Goin’ South (spirituals)

Instrumentalists

Joyce Jordan, Girl Interne

Judith Arlen

Keyboard Capers

Le Brun Sisters

Poetic Strings

Night Time on the Trail

Mayiair Orchestra

Melody Ramblings

Melody Serenade

Melody Weavers

Music, Maestro, Please

Michael Loring

Midland Minstrels

Not So Long Ago

On the Village Green

Lew White at the Organ

Johnnie Hereford at the Organ

Patterns in Swing

Pursuit of Happiness

Ray Block’s Varieties

Ruth Carhart with BRay Scott’s
Orchestra

Stanley Hickman, songs

Summer Serenade

Swing Silhouette

Syncopation Piece

Three Treys

Time Out for Dancing

Topical Tunes from Pittsburgh

Tower Town Tempos

Tito Guizar

Uncle Jonathan

Accent on Music

Adventures of Ellery Queen

Alibi Club

Armchair Adventures

Columbia Dance Orchestra

Concert in Rhythm

Court of Reflections

Doris Rhodes, songs

Frances Maddux
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The Gay Nineties

Let’s Join the Band

Make Mine Music
Maxine Sullivan

Music in the Air

Music of the Theater
Nightcap Yarns from KNX
Saturday Scene

Studio Rendezvous
Summer Colony with Buddy Clark
Under Western Skies
Vocal Embers

All Hands on Deck

Ann Leaf at the Organ
Buffalo Presents

Dance Time

Fran Hines

Harry Cool and the Harmonettes
Harry Cool with Joe

It Goes Like This

John Sturgess

Matinee Promenade
Melody Madcaps

Milton Charles Recalls
Monday Varieties

Lyn Murray Presents
Music Without End

Nan Wynn

Novelieers

Rhythm Roundup

St. Louis Blues

Sing Incorporated

The Texas Rangers
Tuesday Matinee

Walter Gross, pianist
Walizes of the World
The Zany Family

Buddy Clark Musical
Console Echoes

Dancing in the Moonlight
Doris Rhodes Music Box
In the Music Room

Jack Berch, songs

John Kirby and his Onyx Club Five
On with the Dance

Ray Heatherton, songs

Saturday Swing Session
This Is New York

% MBS %

Abram Ruvinsky Ensemble
Al Helfer's Football Talks
Allen Courtney’s Gloomchasers
American Forum of the Air
American Wildlife
Arranged By

Arthur Mann

Author Author

Bach Cantata Series
Balladeer

Bamberger Symphony
Benay Venuta's Revue
Betty and Buddy

Book a Week

BBC Music Hall

Buckeye Four

Carter and Bowie

Cats n’ Jammers
Charioteers

Choir Loft

Concert Hall

Concert Revue
Congressional Review of the Week
Cosmopolitans

Dick Harding

Doctor Charles M. Courboin
Don Arres

Ed Fitzgerald

Exrskine Butterfield

Famous First Facts

Fiesta Time

First Offender

Fulton Lewis, Jr.

George Fisher's Hollywood Program
Get Thin to Music

Green Hornet

Happy Gang

Happy Larry Lawrence
Haven of Rest

Hawadii Calls
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Hayride

Hitmakers

Impressions

Invitation to Waltz

Jack Arthur

John Steele

Johnson Family

Kaye Brinker

Listen America

Lone Ranger

Lucius Beebe's Play Reviews
Marine Band Concerts
Marriage Clinic
Marriage License Romance Bureau
Medical Information Bureau
Melody Strings

Milion Kave

Model Airplane Club
Morton Gould’s Music for Today
Mozart Concerto Series
Muse and Music

Music and Manners
Music By

Music by Faith

Music by Moonlight
Music for Every Child
Musical Steeplechase
Mystery History

Nation’s Playhouse
Nations School of the Air
Ned Jordan

Nobody’s Children
Oberlin College Series
Old Fashioned Girl

Old Time Tunes

On a Sunday Afternoon
Pageant of Melody
Patrick Maitland

Pegeen Fiizgerald

Perole String Quartet
Pet Club

Play Ball

Radie Harris

Radio Garden Club
Raymond Gram Swing

Red River Dave
Reviewing Stand

821

Rhythm Rascals

Romance in Rhythm
Rutgers Homemakers Forum
Sally’s Sallies

Savoy Swing

Scrapbook Stories

Seven Men and a Maid
Show of the Week

Sigrid Schultz

Sinfonietta

Sons of the Pioneers

Songs that Sweethearts Sing
Songs without Words
Southern School of the Air
Stan Lomax

Studies in Contrast

Success Session

Symphonic Sirings

This War

This Wonderiul World
Thomas Conrad Sawyer
Thyra Samter Winslow
Toronto Symphony Orchestra
Toronto Trio

Trail Blazers of 1940
Tropical Serenade

Two Keyboards

U. S. Army Band Concerts
University Life

Unsung Americans

Victor Lusinchi

Waverly Root

We Want a Touchdown
Welcome Neighbor

WOR Symphony

Your European Correspondents
Your Sunday Date

"% NBC, BLUE
| o B} ‘

Adventure in Reading
Adventures in Photograph
Affairs of Anthony

Along the News Front
Breakfast Club
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Brent House

Cavalcade of Hits

Cheerio

Cloister Bells

Norman Cloutier Presents
Club Matinee

Don't Forget

Dreams Come True

Echoes of History

Favorite Waltzes

Foreign Policy Association Program
Lanny Gray’s Rhythm School
Green Hornet

Hall of Fun

Horse and Buggy Days
Ideas That Came True
Library of Congress Concerts
Little Ol’ Hollywood
Magnolia Blossoms

Joset Marais in Bushveld Songs
Medicine in the News

Meet the Artist

Melody Rendezvous

Morning Musicale

Music for Listening

Music for Young Listeners
Name It and Take It
National Radio Forum
National Vespers

NBC Music Appreciation Hour
NBC Salon Orchestra

NBC Symphony Orchestra
News from London
Novelettes

Order of Adventurers
Pilgrimage of Poetry
Quilting Bee

Radio Guild

Rakov and His Orchestra
Renfrew of the Mounted
Revue in Miniature

Rhythm and Song

Doc Rockwell’s Brain Trust
Romance and Rhythm

Roy Shield and His Orchestra
Tapestry Musicale

This Moving World

Tone Pictures

Trio Time

United States Marine Band
United States Navy Band
Voice of Hawaii

Washington Calling

Wife Saver

Yesterday's Children

822

|] % NBC, RED

Blue Moonlight

Dol Brissett and His Orchestra

Call to Youth

Campus Capers

Catholic Hour

Frances Craig’s Sunday Night
Serenade

Vernon Crane’s Story Book

Deliberate Reflections

Do You Remember?

European News

From Hollywood Today

Gene and Glenn with Jake and Lena

General Federation of Women's
Clubs

Golden Melodies

Gospel Singer

Homespun

Alma Kitchell’'s Streamline Journal

KSTP Presents

Letters from Abroad

Li’l" Abner

Walter Logan’s Musicale

Luther-Layman Singers

Magic Waves

Music and American Youth

Music for Moderns

Music Styled for You

Musical Soiree

Musical Tete-A-Tete

NBC String Symphony

No School Today

Arch Oboler’s Plays

On Your Job

Opportunity

OQur Spiritual Life

Primrose Quartet

Radio Pulpit

Rangers’ Serenade

Religion and the New World

Religion in the News

Romance Lyrics

Romance Melodies

Salon Silhouettes

Song Busters

Bill Stern’s Sport Scraps

Story Behind the Headlines

Sweet and Low

Timeless Truths Made Timely

Torch of Progress

Viennese Ensemble

Vocal Vogues
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“A One Year Plan™

L ]
For Sales Promotion
mmm By WALTER P. BURN, President, Walter P. Burn & Associates, Inc. memm

OMETHING must be sacrified to speed in any business such as radio.
Time that vanishes so quickly into thin air may be likened to the most
perishable of commodities and while primarily the station manager must
keep his eye on popularizing and maintaining his station in the front rank,
nevertheless a considered approach to building a firm sales foundation for
his commodity is often sacrificed.

Such a condition is reflected in much of the station promotion and
sales material. Too often gunning for a special account or a frenzied
attempt to overcome some immediate competitive condition has been the
basis on which promotional dollars have been spent. Promotional funds
deserve a more studied use than that—if they are to realize a return on
their investment.

Proportion of Time Sales

Coverage Data Promotional expenditures should be

If promotional monies are not to be based on about five per cent O_f time
spent in an effort to get quick results, sales. While at first glance this may
how, then, should they be used? First, scem high, 1t is surc to pay a profit in
we suggest that every station needs a the form of increased sales efficiency and
complete coverage definition. Today, the can also be considered an “extra sales-
most widely accepted form is the field man” constantly visiting prospects and
strength measurement made by an ac- unfolding the station’s story.

cepted, impartial authority. An accurate
field measurement, made by an engineer

recognized in the field, cannot leave a ‘
station open to attacks launched at its - A

integrity.

With an accurate measurement com- C WL DO A JOB FOR YOU AND
pleted, one of the basic sales tools for i YOUR SPONSOR
broadeasters are good maps of coverage. ’

Radio coverage is g-engaphy and can To those station; intﬁrested in a b'an‘g—yup
be well shown on a map, giving cssen- sponsor - tieup—and - what station isnti-—
tial detail clearly and omitting all con- Ef;]::,canﬂﬂfgivi::'e attention-getting  News |

fusing and unnecessary names, roads,
vill.ges, ete. For the convenience of the

Features of this altractive 18 by 28-inch
Dirplay and Plan: I, One outstanding news

time buyer the map should be accom- phote mailed daily for oune year. 2, Hlum-
|)alnied with the latest details of sales, inal(-.‘l call l\-lh:r.i hO.l‘(l('l:l‘d by ana.lunlly

ber of stores, radio homes, wealth flushing streaks of radio .||k¢' waves, 3, Re-
humber ol sto 2y ( s movable bottom pancl with plenty of space
factors and other indices which he uses for station or sponsor message. b, Simple,
in computing the market covered by the durable equipment.  Just plug into cither AC

or DC current and display becomes  ani-
mated.

lists he is compiling., This means that
the coverage measured by an outside
authority supports the station claims.

The best merchant and bank windows in

town are available to you. Although TEL-
. PIC DISPLAY SERVICE has been available
CGmpalg‘n for only twoe wmonths, IT IS DOING AN
. | EFFECTIVE MERCHANDISING JOB  FOR
All promotional effort of this nature | OYER FIFTY STATIONS. Comparable re-
should be part of a trade press cam- sults can be produced for your station.
paign. Trade paper copy should have Sound expensive? It iswi—you'll be
T nizab] v -toor- ber styl surprised and pleased with the veal cconomy
a recognizable, easy-lo-remember style. of this service. Sold on a yearly budget
The principal selling arguments should basis.  For EXCLUSIVE rights in YOUR |
be 1-eite|'ated constantly. Copy With a city, write or wire now for full particulars. !
w twist shoul used from time to b y
new twist should be d TEL-PIC SYNDICATE, INC.

time, but most important of all-—keep - . PR
the station name before trade paper 1650 Broadway New York City ;
readers. - o]
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PROMOTION DIGEST

101 Tried and Proven Showmanship Ideas

Compiled by
TED LLOYD
of the Staf] of RADIO DAILY

G —

OMPILING of promotional and exploitation material from

the files of RADIO DAILY during the past year was done
with more diligence than previous. The following tried and
proven material has been instrumental no end in aiding inde-
pendent stations to compete with outstanding network pro-
grams by creating local interest. The available audience at
any given time during the day or night, is large enough to
share amongst the various outlets. However, it requires ex-
ploitation and promotion by the individual station to obtain
interest from listeners; listeners who are accustomed to stand-
ard programs.

Herewith, one may find material credited to a station or
party which had been previously executed by another. RADIO
ANNUAL does not assume ownership of the foregoing material
nor does it necessarily signify that the basic idea for the tried
stunt originated with the credited source.

Yearly this section will be abreast with the trend and it is
hoped that advertising, publicity and exploitation people repre-
senting all branches of this industry will continue to forward
their creations of new ideas to RADIO DAILY for publication.

To all we acknowledge our indebtedness in helping us com-
pile this section.

Users of digested material are cautioned to bear in mind
any loeal laws that prohibit prize contests or giveaway stunts
or such contests that may come wvder the classification of
lotteries!
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Showman’s Calendar

17:
19:

21:
29:
30:

15:
22:

27:

29:

: New Year's

: Utah Admitted

: Horace Greeley Born
: Col.

: Charles Dickens Born
: Nebraska

: Thomas

: Texas
: Maine Admitted

—JANUARY —

Day (In all the States,
District of Columbia and possessions).
Paul Revere Born (1735).

Proclamation of Emancipation (1863).

(1896).
New Mexico Admitted

Territories,

(1912),

- Anniversary of the Battle of New Orleans (Lou-

isiana).
Benjamin Franklin Born (1706}.
Robert E. Lee’s Birthday {(Alabama, Arkansas,
Florida, Georgia, Kentucky, Mississippi, North
Carolina, South Carolina, Tennessee, Virginia).
Stonewall Jackson Born (1824).
McKinley Born (1843).
Franklin D. Roosevelt’s Birthday.

r al

—FEBRUARY —

(1811).
Charles A. Lindbergh Born
2: National Boy Scout Week.
(1812).
{1867).

Birthday.
(1734).

(1904).

Admitted

A. Edison’s

Daniel Boone Born

: Lincoln’s Birthday (Alaska, California, Connecti-

cut, Delaware, lllinois, indiana, lowa, Kansas,
Kentucky, Michigan, Minnesota, Missouri, Mon-
tana, Nevada, New Jersey, New York, North Da-
kota, Qhio, Oregon, Pennsylvania, South Dakota,
Tennessee, Utah, Virgin Islands, Washington,
West  Virginia, Wyoming).

Georgia Day.

: Valentine's Day.

Admission Day (Arizona).

Destruction of the Maine (1898).
Washington’s Birthday (All the States, Territories,

District of Columbia and Colonial Possessions).
Ash Wednesday (First Day of Lent)

Henry Wadsworth Longfellow’s Birthday.

First Railroad Charter (1827).
Extra Day—Leap Year.

U
—MARCH—

Independence Day.
(1820).
Florida Admitted (1845).

First Postage Stamp used in U. S. (1847).

: Pennsylvania Day.
: Boston Massacre
: Luther Burbank's Birthday

a770).
{Catifornia},

FOR 1940

17: St. Patrick’s Day.
Palm Sunday.
21: First Day of Spring.

22:
24:
25:
30:

9: Surrender of General
: Halifax

13:
14:
19:
21:
22:

23
29:

27:
28:
29:
30:

7: Lusitania Torpedoed

n
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: War Declared with Spain
26:

: Napoleon’s Death

: Confederate

: Minnesota Admitted
12:

Emancipation Day (Puerto Rico).
Easter Sunday.
Maryland Day.

Seward Day (Alaska).
[J
—APRIL—

: All Fools’ Day.
: War Declared with Germany (1917).
¢ Peary Discovered North Pole

(1909).
Good Friday.

: Battle of Appomatox (1865).

Louisiana Admitted (1812).

(1865).
Resolution

Lec

Independence {North Car>

lina),

Thomas Jefferson’s Birthday (Alabama).
Assassination of Abraham Lincoln.

Patriot’s Day (Maine, Massachusetts).
Anniversary of Battle of San Jacinto (Texas).

Morton’s Birthday (Nebraska).
Arbor Day (Nebraska).

William Shakespeare Born (1564).

First Newspaper Issued in America
U. S.-Mexico War (1846).

(704).

(1898).

Confederate Memaorial (Alabama, Fiorids
Georgia, Mississippi).
Slavery Abolished in U. S. (1865).

First Shot of War with Germany (1917).
General U. S. Grant Born (1822).
President Monroe Born (1758).

Dayligiht Saving Time Starts.

Day

Louisiana Purchased.
Washington Became First President (1789).
Rhodc Island Settled (1636).

O
—MAY —

. May Day.
Child Health Day.

Labor Day
Dewey's Victory

(Philippines).

in Manila (1898).

: Stonewall Jackson Shot (1863).

(1821).
(19154,

Memorial Day (Kentucky, North

Carolina).
(1858).
Florence Nightingale Born (1820).

Mother’s Day (2nd Sunday).
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20:

21:
23:
24:

29:
30:

17:
18:
19:
20:
21:
23:
26:

1

: John Quincy Adams Born
13:
24:
25:

: Civic Holiday
: Missouri Admitted (1821),
: Occupation Day
: Panama Canal Opened
: Bennington Battle Day
20:

Anniversary ot the Signing of the Mecklenburg
Declaration of Independence (North Carolina).

Lindbergh’s Flight to Paris (1927},
South Carolina Admitted (1788).

First Telegraph Message Sent (1844).

Empire Day (Canada).

Wisconsin  Admitted {(1848).

Confederate Memorial Day (1848},

Memorial Day (In all the States, Tetritories,
District of Columbia and Colonial Possessions.
except Alabama, Arkansas, Florida, Georgia,

Louisiana, Mississippi, New Mexico, North Caro-
Iina, South Carolina, Virginia and Tennessee).

U
—JUNE—

: Kentucky Admitted (1792).
Tennessee Admitted (1796).
: Confederate Memorial Day (Tennessee).

King’s Birthday (Canada).
Jetferson Davis' Birthday (1808).

: Nathan Hale’s Birthday (1756).
: Battle of New Orleans (1815).
102
14:

Franklin Drew Lightning From Sky {1752).
Harriet Beecher Stowe’s Birthday.

Flag Day.
: St. Swithin’s Day.

Arkansas Admitied (1836).

Pioneer Day (ldaho).

Bunker Hill Day.

Battle of Waterloo (1815).

Beginning of War of 1812

West Virginia Day.

Longest Day in Year.

Penn Signs Treaty of FPeace with Indians.
First American Troops Land in France (1917).

L
—JULY —

: Battle of San lJuan Hill.

Dominion Day (Canada),
Battle of Gettysburg (1863).

: Garfield’s Assassination (1881).
: 1daho
: Independence Day.
10:

Admitted (1890).

Wyoming Admitted (1890).
(1767).
Forrest's Day (Tennessee).
Pioneer Day (Utah).

(Puerto Rico).

L
—AUGUST—

Occupation Day

. Colorado Day.

Beginning of World War (1914).

(Canada).

(Phillipines).
{1914).
(Vermont) .
Benjamin Harrison Born (1833},

845

16:
17:
28:

3:
7:
8:
11:
12:
16:
21:

25:
29:
31:

: Admission Day
12:
17:
22:
. First Day of Autumn.

: Missouri

: Chicago Fire
: Fraternal
12:
14:
18:
15:
27:
29:
31:

: John Philip Sousa Born

—SEPTEMBER—

. Labor Day.
: Lafayette Day.

President McKinley Assassinated (1901).

First Battle of the Marne.
(California).
(Maryland).
Constitution Day.

Nathan Hale Executed

Defender's Day

(1776).

American Indian Day (4th Friday).
Daylight Saving Time Ends.

Il
—OCTOBER—

Day.

. Wright Brothers Took First Long Distance Flight

in Airplane (1905},
Yom Kippur {Hebrew).
(1871).
Day {Alabama).
Columbus Day.
Farmer's Day (2nd Friday) ({(Florida).
Alaska Day.

Surrender of Cornwallis (1781).

Navy Day.

Girl Scout Week

Hallowe’en.
Admission Day

National (Ends Nov. 4}.

(Nevada).

0
—NOVEMBER—

: All Saints’ Day ({Louisiana).

North and South Dakota Admitted (1889).

(1854).

: General Election Day (Presidential).
: Montana Admitted
: Armistice

(1889).

Day.

Washington Admitted {(1889).
Oklahoma Admitted (1907).
Suez Canal Opened (1869).

Thanksgiving Day.

L]
—DECEMBER—

Illinois Admitted (1818).
Delaware Day.
Eli Whitney Born (1765).

Alfred Nobel Born (1833).
First Marconi Wireless Across Atlantic (1901},
Boston Tea Party (1773).

Shortest Day of Year.

Pilgrims Landed at Plymouth Rock (1620).
Woodrow Wilson's Birthday (South Carolina).
Christmas Day.

lowa Admitted (1848).

West Virginia Admitted (1862).

New Year's Eve.

ARBOR DAY is observed in states on different days,

usually in the Spring. The dates in the same
states often vary from year to year by proc-
lamation.
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)PUBLIL‘ SERVICE

SHORT-WAVE I'RENCH

AS its latest contribution to adult educa-

tion in Connecticut, WTIC, Hartford be-
gan a weekly series of French lessons by ulira
short-wave relay. Prof. A. Croteau broadcasted
a 15-minute lesson over W1XCS at Connecticut
State College, Storrs, 28 miles from Hartford
and WTIC, using its new frequency-modulated
receiver, picked up the broadcast on 100,000
kilocycles and rebroadcast on the regular
WTIC wave. Station officials believe this was
the only frequency-modulated transmission in
the couniry operating on a regqular schedule.

RURAL SERVICE
EMPLOYING its newly acquired library
of farm publications, both government and

independent, WBT, Charlotte, N, C,, has ex-
panded its early morning “Alarm Clock” pro-
gram to include answers lo questions on farm-
ing received from listeners. New library, pre-
sented to station by S. L. Jeffords, project
manager of U. S, Soil Conservation Depart-
ment, is thought by station to be the most
complete in the south. WBT now declares that
it can answer any sensible question pertaining
to farming within 24 hours of receipt of letter,
and, through the new services, hopes to make
the “Alarm Clock” a “pivotal source of idea
exchange wherein farmers can be mutually
helpful in the exchanging of success stories.”

LIFE-SAVING SQUAD

THE activities of Cincinnati's life-saving

squad of the city fire department was
explained to the public through a special
WKRC broadcast. Lieutenant Carl Rogers, of
the life-saving squad. has a regular, five-
minute daily program on WKRC and helps
with the Friday show. To mcke sure that no
fire interrupts the progress of the program,
WKRC transcribed the fifteen minutes and
played the record later. Thus, if a fire breaks
out and the men have to leave, WKRC can
simply stop the interview and complete the
recording after the blaze is put out.

CLEAN-UP CAMPAIGN

WIRE, Indianapolis, cooperated with the

newly formed Civic Pride Committee,
made up of representatives from all the local
women'’s clubs, in a “Clean Up Indianapolis”
campaign. Citizens were urged to keep their
own properly clean and te help the city
administration by assuming personal respon.
sibility for cleanliness of public streets, parks,
and buildings. Station broadcasted daily an-
nouncements and arranged a series of booster
programs,

846

SPECIAL SERVICE FEATURE

BEING a native of western Nebraska,

Ed Quinn, KGNF, North Platte, announcer
was familiar with problems confronting the
cattlemen of that district and with the fact
that the weatherman works seven days a
week, not six as did KGNF. Quinn queried
cattlemen’s and farmer’s organizations and
received overwhelming endorsement of a spe-
cial one-hour 7:30-8:30 a.m. Sunday program
of weather forecasts, overnight news and
time signals which station now is airing on
regular schedule set to April 2. So popular
has program proved that already six spon-
sors have climbed on the “Farmer-Stockmen
Hour” bandwagon. According to KGNF, this
is the only program in the district to which
cattlemen can turn on Sundays for warnings

of weather changes which might decimate
their herds.
CAPITAL AIRINGS

WITH opening of the Sixtieth General

Assembly in Missouri’s Capitol Building,
KWQS, Jefferson City, began a series of
reqularly scheduled airings direct from the
rostrum of the House of Representatives. Pro-
grams, aimed to keep the public informed of
the doings of their representatives and lo stir
interest in law-making, featured actual debate
on the various measures under consideration.
Series opened with much fanfare, presenting
on the initial broadcast the more important
dignitaries and legislators as well as the
principal address of Gov. Lloyd C. Stark.
KWOS declared that the legislators were eager
to cooperate in arranging for the broadcasts.

L’AMOUR

A new business is being investigated

by KQV, Pittsburgh, every Tuesday and
Friday at 2:15 p.m., this “business’ serving
as title for the variety show—"Love-Making,
[nc.”” Show is a combination of music, songs,
humor and mythical lessons on “How to Make
Love.” Under the sponsorship of Spear & Co.,
programs made their initial appearance this
week,

“SAVE A LIFE”
WCKY, Cincinnati, began its “Save A
Life” campaign with an intensive pro-

gram of publicity designed to impress upon

the public the necessity of cutting down Cin-
cinnati's traffic accident toll. The week was
proclaimed officially by Mayor James Garfield

Stewart. The Mayor, Police Department, Met.

ropolitan Traffic Safety Council and the Cin-

cinnati Automobile Club, as well as the daily
newspapers, co-operated with WCKY in the
campaign. Safety announcemenis were made
on WCKY at all times requiring station identi-
fication.

Each evening throughout the week at 6:30

p.m., WCKY presented a different safety pro-

gram on which prominent actors, public fig-

CAMPAIGN
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ures and the like appeared., This was topped
with @ mass meeling of bicycle riders at a
local theater where entertainment by WCKY
artists and safety films were presented. The
Mayor and other public officials were present
at this meeting.

STORM VIGIL

.AS rescue workers labored 68 hours to

remove the bodies of 8 firemen killed
in the Collins block fire in downtown Syracuse
—worst local disaster in 40 years—WSYR
stood by almost continuously bringing news
of the disaster and progress of rescue work
to Central New York listeners. Announcers
Bill Rothrum, Arnold Schoen, Al Parker and
Jan Costley and engineers George Armand.
Belle Isle, Charles Just, Al Eicholzer and Al
Burgess put in a total of more than 173 hours
from 10 a.m., Feb. 3, to midnight Feb. 5, ai
the scene of the disaster. Total of 91 special
broadcasts, of which 37 remoted from the
scene, were aired by the station for a total
of 7 hours and 30 minutes of fire news.
Longest continuous stretch on the air, 44
hours, 4 minutes. Pleas were broadcast for
food, cigarettes, coffee and supplies as well
as a complete description of the debris re-
moval. Station cooperated throughout with
city officials in airing statements and advice.

“BUFFALO” HERD

THIRTY-THREE thousand nickels were

accumulated in CJOR, Vancouver, studios
last month as result of program Director Dick
Diespecker’s “Texaco Nickel Club” broadcasts.
This was second year station aired the Club
with this year’s donations topping the last
year total by 18,500 of the nickel coins. Con-
tributions of not more than five cents from
each listener were requested on the daily
broadcasts up until Christmas. Money was
turned over to Vancouver's two evening news-
papers for their Santa Claus fund for needy
families.

GREETING TOURISTS

SEVERAL times during the day KGNC,

Amarillo, greets tourists with announce-
ments similar to the following: 'Attention
tourists! You are now in the Panhandle of
Texas! The high plains, rich in color and
historic backgrounds . , . a land of oil. sleek
cattle and golden grain. Stop over and make
this o memorable landmark of your trip . . .
or plan 1o return soon to Amarillo, the Helium
City. the Hereford capital of the world. While
here, we invite you to keep your dials set
to 1410 . . . KGNC, the NBC outlet of the
Panhandle for the latest war news. Welcome
travelers! You, who are now speeding across
the high plains on the Grand Canyon Limited.
will soon reach Amarillo.”

847

C. OF C. LETTER

REPRODUCTION of a letter on heavy

cardboard from the Worcester Chamber
of Commerce to WTAG of that city was used
as a promotion piece by the siation. Letter
tells of a poll conducted by the organization
to determine the listener interest of its “Knowl-
edge College”” program. Quotes from the
actual report are given in the letter in addi-
fion to actual listening figures. Last sentence
plugs radio generally in addition to WTAG:
“The important conclusion reached from the
survey is that radio offers the most effective
and least expensive method of bringing indus-
try’s story to the public.” Attached to the
letter is a blue siring-tag with the following
legend: "WTAG—naturally.”

BENEFIT

LARGEST crowd in the history of Spring-

field, Mo., to see one show in a single
day turmed out to see the Weaver Brothers
and Elviry Troupe when they presented a
benefit performance with radio stars from
KWTO-KGBX in the local Shrine Mosque, ac-
cording to the siation. Five thousand seat
Mosque was jammed for matinee and 1.500
were turned away from the evening perform-
ance, it was estimated. George Earle Wilson,
of KWTO-KGBX staff, emceed the radio part
of show, which leatured Mike Dosch, Bob
and Dick Stahl, and others. Show is an an-
nual event originated by station manager
Ralph Foster with proceeds going to Salva-
tion Army. This year’s event provided for
Christmas baskets for 800 families.

GOOD WILL

VACATION AIDS ON WNAX

DUE to requests from listeners inquiring
about vacation spots in South Dakota,
WNAX of Yankion has made arrangements
with the state highway department to furnish
illustrated maps and brochures picturing the
state’s beauty spots to listeners upon request.

SEE INDIANA CAMPAIGN

WIRE, Indianapolis, conducted a “See

Indiana First” campaign. The Chamber
of Commerce in each surrounding town is
invited to send in booster material about inter-
esting places in or near the community to be
used in WIRE announcements throughout one
day’s schedule. Plugs such as “See Indiana
First,” "On Your Vacation See the Birthplace
of the Famous Hoosier Poet, James Whitcomb
Riley,” “Visit Greenfield, Indiana,” etc., were
on the air at every open spot on the station’s
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schedule during August. Chambers of Com-
merce and newspdpers in the towns so hon-
ored publicized the idea.

ENGLISH ALSO INVITED

ENGLISH radio executives and listeners

received prepaid postal cards from the
International Broadcasting Co., Ltd., repre-
sentatives of Radio Normandy, inviting them
to see “commercial”’ shows in production.
Cards included space for the requester’s name
as well as firm name and position and the
preferred hour,

GOODWILL LISTS

KOWH, Omaha., was offering complete

drug and grocery store route lists of
Omaha as goodwill gesture towards manu-
facturer, jobber and wholesaler field men.
Lists were bound in separate pocket size book-
lets and divided up into time-saving easy to
follow routes. At end of each route is blank
space for notes and remarks on calls. Map
and survey siressing the rich Omaha market
were bound into both booklets. Route lists
were published by the Omaha “World-Herald.”
owner and operator of KOWH,

WHAT THE PUBLIC WANTS

AN interesting experiment in listener re-

action has been initiated by James F.
Hopkins, general manager of WJBK, Detroit,
in an attempt to get the answers to “the ever
increasing number of adverse criticisms against
radio entertainment appearing in the daily
press.” A halipage ad in the local “Times”
was run by the slation containing a list of
questions on radio and a chart which readers
were asked to fill out in accordance with their
idea of an ideal radio program schedule.
Questions asked dealt mainly with length of
commercial announcement. According to Hop-
kins, the WJBK schedules will be rearranged
and several new programs added as a result
of the questionnaires. Results of the poll will
not be made public, Hopkins said.

APPRECIATION

THE Oklahoma State Legislature has

adopted a resolution asking the Speaker
of the House to forward a leiter to the man-
agement of WKY expressing that body's ap-
preciation for the WKY News Bureau estab-
lished at the state capital. WKY’'s News Edi-
tor, Ben Bezoff, broadcasts a daily fifteen-
minute program of what happens in each
day’s session of the legislature direct from
the capitol building.

COMPANY SHOW

THE Bigelow-Sanford Carpet Company, of
Thompsonville, Conn.. began a series of
programs over WSPR, Springfield, Mass., de-
signed to give employes of the company a

848

chance to show their talents to the publi-..
The show, which was a half-hour every Sat-
urday morning., was of the variely type on
an amateur basis backed by an 18-piece em-
ploye orchestra. Under the direction of Wayne
Henry Latham, producer, of the WSPR staff,
the programs were similar in many respects to
those conducted by the Wheeling Steel Com-
pany, and talent was drawn from 3.300 em-
ployes. Ad copy was held to a minimum.
Arthur J. Bergstrom, of WSPR announcing
staff, was emcee.

WLW’s SCHOLARSHIPS

IN order to promote a greater interest in
the principles and practices of radio
broadcasting with special emphasis on the
agricultural service by radio, WLW an-
nounced the establishment of a competitive
project open to all senior students of agricul-
ture at land grant institutions of the U. S.
Six-month scholarships in practical radio train-
ing at WLW were offered to two students
chosen by the committee of three nationally
known judges under terms of the plan.
Compelition was open to all students who
received their degrees in 1939, Winners were
frained in all phases of radio program work
at WLW between July 1 and Dec. 31 of last
year, and received $500 for expenses. An-
nouncement of the winners was made June 1.

STAR CONFARBS

([ “GRANDMA Travels,” the Sears-Roebuck

program on the Texas State Network,
inaugurated a series of interviews with long-
time Sears customers in Texas. First interview
was with a West Texas farm woman who
wrote the mail order house she has been
trading there since 1891. Series was based
on Jetters taken from Sears’ customer files.
Station managers on the network contacted

the customers and arranged to bring them
into their studios for the inlerviews.

10¢h ANNIVERSARY

KTSM, El Paso, celebrated its tenth anni

versary on August 20 and 21 by inviting
listeners to visit the studios and join the
festivities. Visitors were iaken on guided
tours of the entire station including the trans-
mitter, studios. executive offices and sales
offices. Ballroom in the hotel in which studios
are located, was arranged to display “Ten
Years of Progress in Radio.” Guesis were
shown a “ham” outfit in operation and the
making of transcriptions were demonsirated.
Anyone wishing to do so had their voice
recorded and then played back for them.
All twenty-nine members of the staff wore
large badges giving their first names and
position. Theme of this anniversary was
“You've heard us for ten years, now come
up and see us.” Approximately twelve hours
of programs were planned for this occasion.
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GOODWILL ACTIVITY

AT KWLK, Longview, Washington, Man-

ager M. F. Woodling has inaugurated a
successful goodwill activity: salesmen and
announcers are required to make new friends
every day and bring at least one each to the
studios every day to meet the staff and enjoy
personally conducied tour of the plant. Wood-
ling believes personal interest of Longview
citizens in their station not only helps the
station but creates community interest.

CONTENST

“UNCLE LEW’S MAILBOX”

CHILDREN are invited to send letters and

post cards telling of subjects in which
they are interested to the “Uncle Lew and
his Mailbox'* show on WEW, St. Louis. These
are read and then discussed., while a candid
type camera is given as a prize to the
writer of the best letter. Subjects of interest
to youngsters, such as hobbies, games, pets,
club news, handicraft and school affairs are
discussed. Billy Boy and the Toy Tinker Band
also appear on the show.

BEAUTY CONTEST

IN connection with ils two programs for

high school and college students, WCNW,
New York, had a Beauty Contest among all
New York City high school and college girls.
Five prizes of Longine watches were awarded
winners selected by a group of well-known
men and women judges. Contest was in
charge of Walter Windsor. Preliminary elimi-
nation was by means of photographs.

FREE DINNERS

HUNDREDS of suggested titles were re

ceived by Rosalind Sherman for Stanley
McGinnis’ new glass room restaurant in re-
sponse to the offer made on one of her
broadcasts over WNEW, New York when she
interviewed the Sheepshead Bay restaurateur.
The person submiiting the name selecled by
the judge for the glass room, won a glass en-
graved card which entitled him to dinner for
two once a month for life at McGinnis’
testaurant.

“AROUND THE CLOCK”

THIS program being presented by WRITD,

Richmond, is a twice daily entertainment
feature offering cash awards in a test of the
listener’s ability to repeat what he hears.
On the program a different name selected
from the telephone directory is announced
each day and, if that person phones the

849

station within 10 minutes of the announcement
and repeats the exact manner in which his
name was given, he receives the cash award.
Peco Gleason handles the programs.

LISTENER RESPONSE

A single announcement, offering mechan-

ical pencils to listeners in the northeastern
Ohio and northwestern Pennsylvania area,
resulied in 211 requests to WICA, Ashtabula,
Ohio. according to the station. The offer was
made to test audience and response on a
10 a.m. newscast.

P & G SLOGAN

NATION-WIDE slogan contest in behalf

of Crisco was launched by Procter &
Gamble through Compton Advertising, Inc.
Original slogan in ten words or less was
asked for plus one Crisco label. First prize
was $5,000 in cash, with 500 additional prizes
of Sunbeam Electric Mixmasters. Contest ran
three weeks on “Vic and Sade” program on
NBC Red and Blue and “This Day Is Ours”
on CBS. Printed media also was utilized.

WANTED: IDEAS

PUBLICITY department of KDAL, Duluth,

posted a $5 monthly prize for the best
publicity suggestion emanating from any
member of the staff.

CORN CONTEST

AGRICULTURAL depariment of WLW,
Cincinnati, launched a contest to honor
the “Tallest Corn Growers” in Ohio and Ken-
tucky. Winners in the contest were awarded
a loving cup and $15 in cash, and personally
presented by the governors of the respective

states. Awards were made at the two state
fairs, Fifteen corn growers submitling the
tallest measurements were invited to ship

their entries to their state fairs.

PRIZE PHOTOS

WDAY, Fargo, compiled an atiractive

magazine conlaining photos of recent
events during the visit of Crown Prince Olav
and Crown Princess Martha of Norway to
North Dakota. Contest was staged with cash
prizes for the best pictures of the royal couple
appearing with a WDAY microphone in evi-
dence. Best photos collected were included in
the magazine telling of the WDAY coverage
of the event. Magazine was distributed free
of charge among listeners and was an appro-
priate souvenir of the event as well as «a
permanent record of the royal visit.

BOX-TOP MERCHANDISING

WITH the renewal of the sponsored “Pi-
ano Tones” programs for another 13-week
period, a new version of the “box-top” mer-
chandising idea was developed by KIRO,
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Seattle. Program is built around a contest
wherein listeners mail in correct titles of old
songs played during each broadcast. Under
the new setup, enlries in the contest must be
submitted on special blanks which are at-
tached to dry cleaned articles when delivered
by the sponsor. Blanks constitute a promo-
tional piece in themselves and provide the
sponsor with a close merchandising check as
well as a desired means of limiting the con-
test to the territory served by the sponsor.

CAMERA AIDS

NEW promotional wrinkle was worked

out by KSTP, Minneapolis and St. Paul,
in connection with the Camera College pro-
gram, featuring Harry Poague, photographer
for the Minneapolis “Star-Journal,” KSTP pub-
licity affiliate. On the show. during which
Poague gives out picture hunches and talks
about lens-snappers’ problems, three weekly
prizes were awarded for the best photos shot
on Poague’s assignment. On the day of the
show, the prize-winning shot for the week
was published in the paper, calling attention
to the program that night, and during the
show Poague spent time discussing the merits
of the shot, calling attention of course of
camera fans to the “Star-Journal” and the pic-
ture. For full benefit from his advice, Poague
urged them to get the paper for that night
and spread it out before them while he talks
about the prize-winners.

STI/NT H

MOBILE UNIT

LATEST stunt of CJRC, Winnipeg, in pro-

moting its Mobile Unit to local sponsors
was to call in station recording deparitment
and have a transcription made of a special
broadcast. Idea helps all around, station
reports, as salesmen now can take the record-
ing around to merchants rather than having
to call in an engineer to drive the truck. Two
cuts were made, first giving detailed informa-
tion on Unit, second being a special stunt
broadcast. Latter side includes conversations
by announcer in Unit, driving around Winnipeg
with announcer in studio. announcer at studios
of affiliated station CJRM in Regina, listener
at home talking on the telephone and others.
Transcription has already been responsible for
signing of new series, “The Night Riders,”
according to the station.

A BREAK FOR BILL

AN authentic note was introduced into
the WBAL, Baltimore. ““Around the Break-
fast Table” programs. Program was picked
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up directly from the apartment of Bill Herson
who announces the show. From 6:30-7:15 a.m.
Herson produced the program from his apart-
ment while seated at his own breakfast table
chatting with his wife between popular re-
cordings. At 7:15, while studio plays a
record, Herson grabs a cab for the station
and takes up remainder of program from
there.

LISTENER REACTION

WHAT is believed to be the first attempt

to air the reaction of listeners to a
program was tried by KSTP, Twin Cities, as a
new experimental and educational feature,
under the direction of Thomas D. Rishworth,
station educational director. Program is split
into two parts, the first originating in the
studios; second in the radio workshop at the
Mary Miller vocational high school. The first
half consists of a dramatization of lives of
composers by the students, while the others
in the workshop listen., Then the stanza
switches to the school, where the reactions of
the listening group are aired. Program was
aired for half an hour each Friday.

FU MANCHU PROMOTION
SUCCESS of KDKA. Pittsburgh’s “coming
out” party for its “Fu Manchu” serial is

attested, station reports. by the attention witi
which prominent business men, advertising
agency execulives and radio program spon-
sors and their wives greeled the first two
episodes of the serial as “previewed” at the
Jan. 18 dinner. KDKA went overboard in
establishing a genuine Chinese atmosphere,
including incense, Chinese waitresses, eqgg foo

yong, chop sticks — and Production Chief
Charley Urquhart, whose simulation of the
murderous “Fu” almost stopped the show.

KDKA plans to start the serial, produced by
Fields Bros. and distributed by Radio Attrac-
tions, Inc., late this month or early in February.

KOMA JAMBOREE

A contract between KOMA and the City

of Oklahoma City has been signed for
staging of weekly dances and jamborees to
carry the KOMA label Saturday nights in
the local auditorium. The station features
“KOMA Club’* in connection with the weekly
dances to be presented with station talent and
statf band. Admission has been set at $1.50
plus tax per couple for non-members of the
“"KOMA Saturday Night Club” and $1 plus
tax for members. Memberships can be secured
by applying for them at the studios of KOMA.
No charge is made for the membership cards.

“COLLEGE OF FYUN”
BAKERY sponsor of the “College of Fun,”
telephone quiz game on WIP, Philadel-

phia, started an extensive promotional cam-
paign for the program. Prior to start of the
series, entire staff of over 600 drivers for the
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bread company assembled in the company’s
aquditorium for an explanation of the game
so that they would be prepared to answer
any questions that might be asked of them.
Large advertising sheets covered each of the
several hundred wagons and trucks of the
sponsor. Special flyers were distributed to
the homes in Philadelphia. Flyers, which con-
fained rules and a contest form, were also
enclosed in the packages of bread. In addi-
tion, both station and sponsor inserted adver-
tisements of the program on every radio page
in local newspapers.

LOGICAL

FEELING that radio advertising should

have qudible rather than visual appeal,
KGNF, North Platte, Nebr., has been operating
for some time under the policy that commer-
cial announcements should "“be heard and
not seen.” Instead of taking the approval
copy to the sponsor’'s place of business for
O. K., it is telephoned in to him and in that
way he knows just what his advertising will
sound like to prospeclive customers.

MERCHANT SERIES

TO prove the worth of radio to merchants

skeptical about its value, WIS, Columbia,
S. C.. devised a promotional stunt designed
to caich their interest. Local stores were
holding a Merchants’ Association series of
days featuring shopping specials. On those
days station interviewed the managers of the
shops and recorded them. Talks were played
together as a group over WIS on a special
Merchants’ Associalion Shopping Day show.
Later smaller discs were dubbed from the
master record and given to the merchants as
souvenirs,

SPECIAL TRAIN

WBT's sports department, cooperating

with the sponsors of the Wheaties base-
ball broadcasts over the station. made arrange-
ments for a special eight-car train to carry
Carolina baseball fans to Washington to see
the Senators-Red Sox doubleheader Sunday,
August 13th. Tickets cost $10.50 for the round
trip, and the price included a reserved seat in
a special grandstand section set aside in the
Washington ball park for the Carolina visitors.
Announcement made on Russ Hodges' daily
Whealies baseball program brought in over
400 reservations, from 27 North and South
Carolina towns. Prominent sports officials of
the two states were also along, and repre-
sentatives of the two Charlotte newspapers,
usually inclined to soft-pedal radio nmews in
their columns, accepted invitations to go.

“PINOCCHIO” EXPLOITA-
TION
TO introduce its new program, “Pinoc-
chio,” Radio Attractions, Inc., sent out a
four-page French-fold promotion titled “Hello.”

851

Froniispiece shows a cartoon of the featured
character ot the new program holding up a
montage photo of the various elements that
make up a radio program (i.e., dramatic actors
at mike, orchestra leader and band, techni-
cians, announcer, etc.) Inside copy gives 10
facts in a build-up of the new series, as well
as a formal announcement of its release with
a “statement of policy.” Purposes of policy
are also stated. Back page contains addi-
tional copy tieing up “Fu Manchu” program
with the new series of the program-producing
organization. Promotion is done in two colors
on yellow photo-offset stock.

AMOS AND ANDY DISK

SOMETHING new in promotional work
was done by WNAX, Yankton, when the
station began carrying Amos ‘n’ Andy. It is
customary for the black-face comics to send
a transcription to stations joining their net-
work, extending their best wishes, but WNAX

took this short disc and worked it into a
complete 15-minute show to bring to the
station’s listeners a little “human interest”

material concerning the pair. To open., a por-
tion of the regular ““Perfect Song” theme was
used, and listeners were made aware of the
fact that they would soon be hearing that
same theme each night over WNAX. Program
Director Art Smith searched through the files
and found a record made by Amos ‘n’ Andy
some 15 years ago, when they were known
as “Sam and Henry.” An interesting fact
brought out by the recording was that at
that time their parts were reversed, with
Amos as the comic, and Andy the “straight”
man. This was the “Amos ‘n’ Andy of yester-
day. Then to bring listeners up to date, the
telegram and transcription from the black-
face pair were used. One-minute and five-
minute spots using the material were also used
for quite a time preceding the actual broad-
casting of the program, calling attention to
the fact that the program would now be heard
over WNAX, and giving the air-time of the
show over the station.

FREE TRIP

A free round-trip by plane to Reno was

oftered by KYA by a local jewelry firm
to any couple planning marriage. All expenses
to and from the airport, plus meals, taken
care of by the sponsor. Only catch was
that the couple must buy one of the firm's
wedding rings—for a mere $99.50.

ADD FU MANCHU PREVIEWS

FULL dress ‘““Shadow of Fu Manchu”

previews coming thick and fast. KDKA,
Pittsburgh; WHEC, Rochester, and KANS, Wi-
chita, gave the local ad boys. prospective
sponsors, et al, a taste of real Chinese food,
incense. and other “atmosphere” along with
a couple of reels of the thriller.

www americanradiohistorv com


www.americanradiohistory.com

PROMOTION ])rlfGﬁEST R

WHEATIES STUNTS
FOLLOWING are the verious methods by
which KROW, Odakland. publicized their

“most popular player” contest in connection
with the Wheaties baseball broadcasts: (1)
movie frailers in two first-run and one second-
run downtown theaters; (2) window displays
at the studios and at the store of a prominent
jeweler; (3) newspaper ads in 16 neighborhood
and other papers; (4) letters to each grocer
from baseball announcer, Dean Maddox: (5)
letters to each grocer from the Oakland Base-
ball Club: (6) publicity photos of trophy and
the baseball team: (7) publicity stories released
to newspapers through advertising grocers.

G.E. “BULB”

NOVELTY promotion, sent out by General

Electric consists of a reqular Mazda lamp.
Attached to the socket base is ticker tape
which is houwsed on the inside of the bulb
and which may be read by removing the
base and pulling the tape out. Copy on tape
reads; “Here it is in a lamp bulb. For the
fourth consecutive year, PLil Spitalny, re-
nowned maestro, and his All-Girl Sing Orches-
tra, will bring the General Electric Company’s
popular 'Hour of Charm’ back to the airways
at 10 o’clock E.S.T., Sunday night, September
17—and every Sunday thereafter over the
Red Network of NBC.”

WSYR PLUGS SETS
WSYR considered radio set dealers in a
two-week promotion stunt designed to up

the sale of portables. Courtesy announcements
and daily 1x3 ads in each of Syracuse’s two
daily papers urged the listener to buy a
portable for (1) convenience, {2) dependability.
(3) enjoyment. Letters were sent to distributors
and dealers urging them to feature portables
in their set advertisements during the cam-
paign. Reaction was two-fold. Not only did
dealers increase space devoted to portables,
but they increased space devoted to radios
in general.

EXPO AIR SHOW
THROUGH arrangements by WIRE with
the National Broadcasting Company, NBC

“Breakfast Club’” stars were brought to Indi-
anapolis to appear at the fifth annual Indian-
apolis News Food Show and Household Appli-
ance Exposition at the state fairground. Don
McNeill, master of ceremonies for the “Break-
fast Club”; Evelyn Lynne. soloist on the pro-
gram, and Jack Baker, vocalist. joined with
Harry Bason, WIRE pianist-music director, to
entertain at a special show Sunday.

PERSONAL APPEARANCE
KSTP, working with the Procter & Gamble
Distributing Company in Minneapolis,

staged two “in person’ appearances of “Vic
and Sade.” for the Minneapolis Centennial.
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In addition, “Vic, Sade and Rush,” all at-
tended two performances at the Minneapolis
Auditorium as a wind-up of a week-long cele-
bration, also were featured in a television
show immediately following presentation of
their reqular script from the stage.

YOOTBALL FEED

AS a promotional stunt in connection with

the Associated Oil Company’s current
sponsorship of football broadcasts in the West,
KOY, Phoenix, invited all A. O. dealers and
distributors to a buffet supper and open forum
on football, with Dixie Howell, former all-
American and now coach al Arizona State,
and Lou Kroeck., Arizona net sportscaster,
leading the discussion. Thirty minutes was
allowed for discussion.

PIHIONE CALLS

AS a special promotion service, KSFO

had a girl whose duty it was to phone
executives of firms to inform them when
broadcasts by CBS in which they may be
interested were released by KSFO. This ser-
vice was established as a result of the interest
of CBS-KSFO listeners. not only in national
and international affairs, but also in sports
events and serious music offered by the Colum-
bia network.

SALT LAKE CITY STUNT

IN a massed promotional effort, three

Salt Lake City stations, KSL, KDYL and
KUTA, took over the reqular weekly meeting
of the local Advertising Club and for an hour
"sold”” air media to the advertising execu-
tives.

E. ]. Broman, Ad Club vice-president and
an account executive at KSL, conducted the
meeting, with members of the staffs of KSL,
KDYL and KUTA all appearing and partici-
pating in the discussions. This was the first
time in the history of the Salt Lake City Ad
Club that radio was allowed full swing,
despite the fact that newspapers have fre-
quently broken through for mass promotion.

TIE-UP

S—

WHO’s GOLDEN GLOVES
TOURNEY
FOR the second year, WHO, Des Moines,
again sponsored the local elimination
bouts of the national Golden Gloves boxing
tournament and, according to the station, this
year was “bigger and better than ever.”
Thought to be the only radio sponsored tourney
in the country, others generally being pro-
moted by newspapers, WHO’s introduction
of the competition to Des Moines last year

www americanradiohistorv com


www.americanradiohistory.com

PROMOTION DIGEST’ c o e

resulted in a tourney so much bigger than was
expected that “‘we are still gasping.” Two
hundred boys participated last year with 14,
000 persons viewing the fights, This year
station had 300 contestants and a crowd of
32,000. Tourney. under the general supervi-
sion of Bill Brown, WHO sports editor, was
held in the local Coliseum, Feb. 14, 15, 16
and 22.

PRUNE SALE HYPO

A potent store tieup with Hedda Hopper's

""Hollywood Discoveries” on WTMJ for
the California Prune Industry jumped a Mil
waukee store’s Saturday prune sales from
50 to 460 pounds, the station reports. Earl
Tetting, Lord & Thomas special merchandising
man, planted a girl in Gimbel Brothers’ store
to pass out hors d'oeuvres consisting of prune
halves and Milwaukee cream cheese., The
demonstrator, plugging California prunes and
Hedda Hopper’'s opus on WTM], upped the
day’s prune sales for the store more than
800 per cent. The demonstration booth was
surrounded with promotion advertising for
the program.

WMCA’s NET SHOWS

PUBLICIZING the eight network daytime

script serials aired between 8 and 10
p.m, on WMCA, New York, the independent
station ran 8-inch ads in the daily press. In
addition to giving time of each program, ads
feature the slogan “dial Romance tonight—
two hours of love, laughter, heartbreak,
thrills!”

KLZ WAR COVERAGE

TO promote 24-hour coverage of European

war news by KLZ, Denver, station made
tie-ups whereby station’s news services were
publicized in four local motion picture theaters.
Sixty-foot trailer, graphically illustrated by
photos of troop movements and other war
scenes, were shown in all four houses and
were climaxed by flashing a photograph of
H, V. Kaltenborn on the screen with appro-
priate block letter copy describing the KLZ-
CBS-INS coverage. One theater gave station
credit lines for news bulleting supplied at
program breaks. Special service was an-
nounced by a screen slide with the news bul-
letins being read over p. a. system by a
KLZ staff announcer. Theater featured this
service in its newspaper ads in addition to a
lobby display publicizing the stunt,

HOT SOoUP
A unique way of backing up the Camp-
bell's Soup program was devised by
KOY, Phoenix, which served bowls of hot
soup to all its studio audiences throughout a
week. Listeners were invited to come down
and witness any of the daily programs origi.
nating in Phoenix and to have a bowl of soup.
Thousands of bowls of soup were dispensed.
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MOVIE PROMOTION
“NEWS in the Air,” 30-minute sound
movie, was shown to more than six hun-

dred South Carolina Esso dealers meeting in

Columbia as guesis of Standard Oil, United

Press, and WIS. Film traced route of radio

news from source to final airing by "Esso

Reporier,” then advanced suggestions by

which dealers could promote program with

greatest profit to themselves. "“Esso Reporter”
began January 30 at WIS on a four-a-day
schedule for one year.

WANTED: CHARM

A survey was made with Bill Treadwell

radio writer, as chairman and several
prominent radio names as commilieemen, to
find the ten people in the United States who
possess the most charm. Charms Candy Co.,
of Bloomfiield, N. J., with promotion head
W. W. Reid, 3rd. were in back of promotion
with the resulits exhibited at New York World's
Fair.

DOUBLE FEATURE

IN cooperation with a local theater, the

bakers of Longview, Cal.,, arranged a
“Big Radio Kiddie Show’ to which children
were admitted for five cents and five local
bread wrappers. Children saw radio show
in addition to regular theater feature and
had the opportunity of appearing before the
microphone during the half-hour airing from
theater's stage. Kiddie show is a reqular
feature of KFRO.

USES RAILROAD POSTERS
THE New York, New Haven & Hartford
Railroad placed colorful posters in its

stations and trains calling attention to its
daily news program over WEEI, Boston. The
railroad sponsors ““Herald-Travel” news daily.

RCA STICKERS
FOLLOWING RCA Manufacturing Co.’s
renewal of its contract for “Music You

Want,” transcribed feature on KGO, the Leo
J. Meyberg Co., RCA distributor in San Fran-
cisco and northern California, pasted small
stickers on all its packages, calling attention
to fact that show was heard over KGO six
nights weekly at 11:15 p.m. ldea proved so
successful in stimulating interest in radio
sales, it is expected to be followed on a
national scale by RCA dealers throughout
the country, as the program is heard over
key NBC outlets. Program consists of RCA
recordings by worldfamous artists.

MOVIE SHORT

WFBL, Syracuse, is receiving widespread
publicity through a movie short recently
completed by the New York State Conserva-
tion Department which is being shown through-
out the state on request. The picture, which
deals with the re-stocking of streams, shows
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WFBL’s trailer with portable transmitter, news
editor Bud Squires, and the conductor o fthe
"Sportsman’’ series, Norm Basselt, in action
with their special “Trout Fishing” broadcast
along the shores of Chittenango creek.

LOBBY DISPILAY

THE foyer of WGAR, Cleveland, has been

enlivened with caricatures of outstanding
stars of the Columbia network, which were
executed by local newspaper artist Don
Wooton. These are the originals from which
were laken displays for use on street car
cards, and on taxi cab covers,

SPORTS PROGRAM
ACCORDING 1o Bob Soule, vice-president
in charge of promotion at WFBL, Syra-

cuse, 19,900 baseball fans in the area saw
the sports film “The National Game,” as pre-
sented in behalf of Leo Bolley’s Tydol-Vedol
Sports Review program. With Bolley on hand
for a short spiel, film made 38 individual
showings in 6 days before clubs, schools, etc.

WJIR’s PLATES
OVER 100 cars blocking traffic in the
Detroit area equipped with extra “license”
plates plugging WJR. General Manager Leo
Fitzpatrick has WIJR-1 and Chief Engineer
M. R. Mitchell carries WJR-750, which is sta-
tion’s band on the air.

“GATEWAY” BUILDERS

LETTERS and full information concerning

the new “Gateway to Hollywood” talent
hunt programs which go over CBS Sunday
were sent to all RRO exhibitors throughout
the country by BRKO vice-president Ned E.
Depinet. Letter requests that exhibitors listen
to the show and explains how the program
will aid theater managers and requests their
cooperation. Included are application blanks
for distribution to theater patrons and an
“Exhibitors’ Information Bulletin” giving details
of the Jesse Lasky-Wrigley show and all sub-
sidiary tie-ins. These include a f{four-page
folder for distribution, one-sheets and lobby
cards, publicity packets, and a trailer.

“LONE RANGER” PRODUCTS

‘I “LONE Ranger” received extensive, in-
direct promotion through the sale of 126
merchandise products sold throughout the
country. Newspaper advertisements placed
by department stores, displays and store pro-
motion were used to push the products. Thirty
stores in as many cities participated in the
campaign. Raymond Spector handles the com-
mercial promotion.

SHOP BY PHONE
KATE SMITH appeared in an ad of the

New York Telephone Co. stressing the
advantages of shopping by phone. Miss Smith
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was seen using a telephone and stating
“Radio people haven’t much time to make
‘personal appearances’ at the stores,” while
the ad copy explains that the singer uses the
telephone for shopping. “Freckles,” her cocker
spaniel, also appeared in the ad.

TRIPLE CAMPAIGN
WDRC unleashed a publicity campaign
designed to cover as extensive a field

as possible. First move was a tieup with
State Theater, which brings in leading band
every week, and plays to approximately 60,000
persons in five-day period. State featured a
trailer showing WDRC’s chief announcer Ray
Barrett in action during his “Music Off the
Record” program. In return, WDRC plugged
State one day a week in “Man-on-the-street”
program and distributed free passes to per-
sons interviewed. In addition, Barrett made a
personal appearance at the State’s late Satur-
day night show, introduced the featured band,
which then played his “Song of the Week”
selected by listeners of the “Music Off the
Record” program.

Second move was tie-up with music stores
throughout city which placarded windows
with pictures of Barrett at work on his “Music
Off the Record program. Placards were dot-
ted with autographs of leading band conduc-
tors. Third step was widespread billboard
advertising campaign on heavily-traveled
highways in the state.

HOTEL CARDS

(L TO promote the L. B. Wilson station, Co-

lumbia programs, 50,000 watts and the
station’s newscasts, WCKY arranged with
Cincinnati‘'s Hotel Gibson to place flashy red
cards under glass tops of each desk in the
hotel’s 1000 rooms. One card invites Gibson
guests to visit WCKY studios on the first floor
of the hotel and the other lists WCKY local
and CBS news broadcasts. The cards replaced
the hotel's “Badio receivers for rent” notices.

AD LISTINGS

KGKO, Fort Worth, was running full,

one-column newspaper ads on the amuse-
ment pages of both the evening and morning
Fort Worth “Star-Telegram.” Ads list special
programs in bold type, with art. Special at-
tention was paid to making the ads as unique
and atiractive as possible. Eye-catching typog-
raphy was used throughout and varied daily.
Ads were prepared by KGKO’s publicity de-
partment and attracted considerable attention
from local readers.

ELECTION SPECIAL
A new high in promotional tie-up between
newspapers and radio here was staged
when KPO and KGO, NBC stations, jointly
broadcast a five-hour Election Night Radio
Party from the editorial rooms of “The Chron-
icle.” Lasting from 9 p.m. until 2 am., the
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show featured NBC musical and singing talent
between bulletins on election returns.

Taking part were “Chronicle” manager Paul
Smith, NBC manager Al Nelson, winning and
losing candidates, and NBC entertainers Glenn
Hurlburt, Clancy Hayes, Bennie Walker, Ruth
Sprague, Will Aubrey, Dorothy Allen, Zella
Layne, Camilla Romo, Armand Girard, Judy
Deane, Three Cheers, and orchestral groups
directed by Paul Martin, Ricardo, Ray Har-
rington, Eddie Swartout. and Walter Kelsey.

DISPILAY

WLW’s DISPLAY WINDOW

A promotion plan approved recently by

James D. Shouse, Vice President and
Station Manager of WLW, Cincinnati, utilized
a large space in the WLW reception room.
A window, seven feet long by three feet
deep, was constructed facing the room’s door.
Every advertiser was given a full display of
his products for a specified length of time
and the displays were rotated so as to give
fair play to every client. It is estimated that
several thousand people per week saw the
displays for every person who witnesses a
show in the WLW studios must pass the
window.

WINDOW TIEUP

IN cooperation with iwo sponsors, CKAC,

Montreal, prepared a special window
display using photographs of featured radio
artists, both local and network, as well as
pictures of old and new broadcasting equip-
ment. The displays are being used in the
windows of the sponsor’s stores.

COUNTY FAIR

KTFI built a special booth at the Twin

Falls County Fair at Filer, Idaho, with
the exhibit one of the most elaborate ever
built in that area. Broadcasting studio was
8 by 14 feet in size. The first unit of the
station’s 1,000 watt transmitter was on display
as well as other broadcasting gadgets. Actual
broadcasts averaged 72 hours of commercial
time plus about 15 hours of sustaining time.
Special booklets were prepared on the radio
industry and handed out to visitors,

, WSAD’s POSTERS

FOUR thousand 8 x 10 posters every

month and bullelins each week were
distributed by the local office of the Ohio State
Employment Service to promote their series of
weekly broadcasts over WSAIL Cincinnati.
Posters and bulletins were sent to all employ-
ees of Cincinnati industries. Listing the speak-
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ers and subjects of coming broadcasts, the
bulletins invited both employer and employee
to listen to the programs. Posters were dis-
played in every machine shop and factory in
the Cincinnati area.

WHEATIES-KMO CO-0P

GENERAL Mills’ Wheaties and Bananas’’

sale brought two-fold results to Tacoma
and vicinity grocers, via unique KMO, Tacoma,
promoiion. KMO ballcaster, Jerry Geehan, sent
sale posters to stores. Grocers turning in
posters with greatest number of fans’ signa-
tures got free ball game ducats.

PROGRAM PLUGS

IN connection with the Gillette-Mutual

Network broadcast of the World Series,
WHMA, Anniston, Alabama, secured a supply
of window display material from the razor
blade people and placed several window
displays in local drug stores. Direct mention
of the games being broadcast over the Annis-
ton station was made in all displays. Local
drug stores exerted special efforis to sell
Gillette Tech Razors and good sales were re-
ported. Station also publicized the broadcast
in newspapers.

HORMEL LAYOUT

HORMEL, INC. used a spread in “Look”

to promote its producis and its program,
"1t Happened in Hollywood.” on CBS three
days a week. The ad appeared in regqular
“Look” format and featured talent on the
show. Wayne Tiss of BBD&O’'s Minneapolis
office prepared it. Hormel also used four
pages in “Life” in which the radio program
was mentioned.

STUDIO ROUNDUP

PARALLELING a heavy schedule of news

casts WMBR sponsors, in Sterchi Furniture
Co., an immense map of Europe. By use of
specially designed buttons with attached rib-
bons leading to several miniature sized black-
boards, the day’s latest news is easily and
clearly depicted. And due to the fact that
these bulletins are printed in eraseable chalk
the boards can be kept up to date with a
maximum of efficiency and a minimum of
bother. Among the advantages of such a
map is the fact that visitors might become
acquainted with the nature of the land as
well as the location of various European coun-
tries. Mountains are brought out and elevated
by a unique cellophane eftect dabbed with
a dull gray paint.

LARGEST RADIO
ONE of the features of Salt Lake City's
annual Covered Wagon Days parade
was the world’s largest radio. Built for KSL,
the radio was 23 feet long, nine feet high and
eight feet wide. Equipped with sound equip-
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ment, the station broadcast along the three-
mile route of the parade, spectacular finale of
this cily’s annual fete honoring the pioneers
who settled Salt Lake Valley in 1847.

WINDOW DISPLAY

A large picture panel of special events

covered by KDAL, Duluth, was the center
of aftraction in a display window featured
in a store at the city’s busiest downtown cor-
ner. Besides the panel were two blow-up pic-
tures, remote amplifier, short wave transmitter
and CBS and KDAL banners.

EDUCATIONALS

WHKC, Columbus, used 100 squares of

newspaper media each week to publi-
cize its educational programs., Ads appeared
in the Columbus ““Citizen”” and called atten-
tion to the value of local and MBS programs
of an educational nature. Copy was written
by Fred Sample, continuity editor of the
station and stressed the idea that listeners
need to know more about national and inter-
national problems,

reoecRAM

“SCRAPBOOK FOR 1909

MEN and women who participated in

headline events back in 1909 took part
in several broadcasis of the above title which
the BBC aired. Important events in British
political and scientific history as well as
sketches and songs from popular musical com-
edies of thirty years ago was presented on
the program.

KITCIEEN SHOW

SISTER Mary St. Clara, BVM, believed

to be the only Catholic sister with her
own reqularly scheduled air program, is com-
mentator on a new “Kitchen of Tomorrow"
cooking school program which WKBB, Du.
buque, lowa, is airing a half-hour weekly in
cooperation with the Home Economics Depart-
ment of Clarke College. Program remotes di-
rect from the college campus where a model
kitchen has been built on a stage according
to specifications of James D. Carpenter, WKBB
general manager. Mel Galliart, station pro-
gram director, produces and announces the
programs.

“A TUNE AND A TALE”

THIS program, sponsored by Loit, Inc.,

over WOR, New York, replaces its “Jenny
of Sweetbriar Manor.” New program, which
debuted Jan. 11, presents the Novelty Choir
in a different melody each week, and then
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the ‘story behind the tune” is dramatized.
First program featured “When the King Goes
Forth to War.”

EXCHANGE MART

“SWAP SHOP.” offering dialers a chance

to exchange unwanted articles among
themselves, is the new KYA. San Francisco,
idea on Mondays, Wednesdays, and Fridays.
Persons with “swaps” send detailed informa-
tion and name and address, all of which is
read over the air. Anyone interesied contacts
the individuals directly. Program is written
and produced by Adrian Gendot, features
voices of Reiland Quinn and Lois Hampton.

SPORTS “INFORMATION
PLEASE”

FEATURING outstanding local sporis

authorities WJJD, Chicago, launched a
Sunday afternoon 30 minute show titled “Chal-
lenging the Experts.” Patterned after “Infor-
mation Please,” show presents John Carmi-
chael of the “Daily News,” Irv Kucinet of the
“Times” and Jimmy Corcoran of the “Amer-
ican” as the board of strategists. Each week,
there is a guest star—first one was Dick
Hanley, former Northwestern football coach.
Cash prizes are awarded to listeners sending
in acceptable questions and there are addi-
tional prizes for stumping the experts.

JUVENILE PROGRAM
RESEARCH

‘I "IN an effort to find a satisfactory medium

for children’s programs,” the New York
Junior League began a series of “fantasy”
broadcasts over WMCA f{rom 5:15-5:30 p.m.,
based on original radio scripts written, di-
rected and produced under the supervision
of its society members, Titled “The Lost Star,”
the series, written by Frances Fullerton Neil-
son, ran for a period of 13 weeks and was an
extension of the "“Alice in Wonderland’’ series
which the League produced on the same
station last year. “The Lost Star” series deals
with the adventures of a group of “Orgets,”
described as streamlined people inhabiting
the other side of the milky way. Searching
for a star that dropped from the heavens,
the ““Orgets” reach the earth and are in-
volved in a series of adventures, which, ac-
cording to the League producers, provide
exciting entertainment from which moral les-
sons are subtly drawn.

“DID YOU KNOW?>

A late Sunday evening five-minute pro-

gram was started on WEEL Boston. It's
called “Did You Know?” and consists of
little-known facts as well as some erroneous
ones which are usually taken for granted.
These, of course, are delivered in the corrected
version. Each fact is prefaced by the question,
”Did You Know?”
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AMATEURS

THE WTAG talent discovery program. a

new amateur show, designed to include
several innovations in the Worcester, Mass.,
broadcasting field, was launched direct from
the stage of the Plymouth Theater. Show,
featuring strictly amateur talent from Worces-
ter and Central Massachusetts, is of half-hour
duration and will be heard weekly on Satur-
day nights. Produced under the direction of
Chester Gaylord, in co-operation with the
Plymouth Theater, the show’s chief objective
is to present first class entertainment. Two
professional accompanists have been engaged.
One of the innovations was an interlude de-
voted to asking the audience questions and
broadcasting their replies, or songs, by means
of a roaming microphone.

FARMER’S INFO

WOR began signing on 25 minutes earlier

at 6 a.m., Iin order to broadcast a pro-
gram of farm information, “The Farmer’s Di-
gest,” prepared by Transradio Press. Half-
hour program, aired daily except Sunday,
presents a “crisp’”’ resume of market trends,
weather reports, road conditions, crop sta-
tistics and agricultural news “all blended into
a comprehensive picture of farming and mar-
keting conditions throughout the east” In
addition Mrs. Farmer hears of improvements
in home-making, child education and some
fashion hints.

PERSONAL PROBLEMS

DUART Manufacturing Co., makers of

"Creme of Milk” cosmetics and beauty
shop equipment, is sponsoring “Problem
Clinic,” a new type of informal program in
which personal problems of listeners are
discussed, over seven CBS stations on the
Pacific coast. Discussions, conducted by Vance
Graham and Marcia Miller aided by an
attorney, reporter, business man and house-
wife, are entirely extemporaneous. Listeners
are invited to submit questions on marriage,
engagements, child training and similar mat-
ters,

CIRCUS STUFF

WBAX, Wilkes-Barre, staged a complete

promotion in connection with a visit of
a circus to that city. Assisted by the press
agent of the circus, a spot campaign was
conducted one week before the show's arrival
in addition to daily 15-minute shows depicting
the life "“under the big top.” On show day,
the agent, with a portable microphone was on
the lot at the break of dawn with a broadcast
of the unloading of the show and the setting
up of the tents. At noon he gave a descrip-
tion of the parade through the streets of
Wilkes-Barre from a local department store.
which sponsored this airing as well as the
rest of the day’s events. Broadcasts at 1 p.m.
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and 2 p.m, were made from the sideshows
and the big teni, respectively. Description of
the eniire matinee performance was broadcast.
Tieup for the depariment store was made with
a display of its furniture in one of the tents
at the circus.

“COURANT> ADS

ASSOCIATED Grocers, an affiliation of

30 grocerymen in Greater Hartford and
Central Connecticut, began their new three-
time-a-week “‘Your Southern Chef” program
over station WDRC with a big advertising
splash in the Hartford “Courant.” The program
featured James Cox, expert southern recipe-
maker.

PRIZE INTERVIEWS

AS a promotion stunt for Purina’s “Check-

erboard Time' program, winners of the
chick-growing contest held in connection with
the show were brought to Phoenix from all
parts of the state and interviewed in the KOY
studios over the entire Arizona network, on a
special "Checkerboard Special” program.

SPPOYT PLUGS

W. T. GRANT'S newly opened $250.,000

store used fifteen 50-word spots and two
quarter-hour programs on KGKO, Fort Worth,
to promote the store’s opening. Quarter-hours
originated from the store with department
heads and customers being interviewed by
Clarence “Scooter” Tonahill.

STORE DEDICATION

WHEN Purina Mills opened a new Check-

erboard Store in Dallas, WFAA, which
carries Checkerboard Time transcriptions regu-
Jarly for the company, made a remote pickup
from the store location and the Cass County
Kids, WFAA trio, made a personal appearance
as well as the broadcast. The stunt drew an
overflow crowd and got the store off to a
big start.

STATE FAIR

KSTP talent, featured last season on the

Red network, was used by the Minnesota
State Fair to plug its forthcoming exposition
over four Minnesota stations. The shows,
aired each Tuesday night over KSTP, KFAM,
KROC and KYSM, featured Leonard Leigh,
musical director of the station: the Knights
of Note and their Lady, Bonnie; and Flo
Seidel, torch singer.

INTERVIEW ETs
(L “INTERESTING People” is title of program
idea worked over by Allyn Corris, having
been conceived by Station Manager G. Rich-
ard Shaito, WIS, Columbia. S. C. Idea was
to interview interesting people visiting Colum-
bia making ET of the talk for airing later on
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definite schedule along with other recorded
interviews. Interviewees thus would be avail-
able at times most convenient for them.

RETAIL CO-0OP

LATEST step in WKRC’s campaign of co-

operation with Cincinnati retailers oc-
curred on “Woman's Hour” broadcast when
prominent retail grocers appeared to tell of
latest developments in that industry. Among
those interviewed by Ruth Lyons, station pro-
gram director, were: Gerritt Vander Hooning,
president of the National Association of Retail
Grocers; Homer N. McGonkey, secretary of
the Ohio Retail Grocers and Meat Dealers
Association and editor of the “Buckeye Gro-
cer’”’; ]. F. Healey. of Hilmer N. Swenson Co..
agency for the NARG; and August Mevyer.
secretary of the Cincinnati Retail Grocers and
Meat Dealers Association. Vander Hooning
discussed the new movement under way in
his association and other retail groups, to
educate retailers in new methods of further
serving the community.

GOVERNMENT SERIES

WHN, New York, presented a series of

programs under the quspices of the Office
of Government Reports, which sponsored re-
corded talks by President Roosevelt and mem-
bers of his cabinet. Series was aired Tuesdays
and featured heads of the various government
agencies discussing functions of their depart-
ments. John M. Carmondy opened the series,
all of which was presented via recordings.

INSIDER’S VIEWPOINT

ATTEMPT to hypo baseball broadcast was

an apparent success at WSYR, Syracuse,
when Nick Stemmler, Wheaties and Atlantic
baseball reporter on the station invited Ted
Kleinhans, pitcher of the Syracuse Chiefs, to
handle a couple of halfinnings of a ball
game. Stunt drew a stack of fan mail for
Kleinhans the next morning, station reports.

GIVE-AWAY

BIRTHDAY BALL

PROMOTION f{older by Artists Manage-

ment for Paul Whiteman employs photos
of the Whiteman crew at the President’s Birth-
day Ball at the Mayflower Hotel, along with
a letter praising Whiteman’s outfit by the
manager of the hotel. Letter cites this year’s
Ball as “the most unusual success” and de-
clares participation was more than doubled
over previous year. Folder showed P.W. with
Mrs. Roosevelt and declared that “whether
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it be the country’s No. 1 President’s Birthday
Ball, the ‘Tunior Hop' at Yale, etc., Paul White-
man and his Orchestra have consistenily
played to record breaking crowds. Paul
Whiteman’s orchestra gives complete enter-
tainment satisfaction and still sets the pace
as America dances.”

STAR ALBUM

IN behali of its "Mystery Control’’ remote

unit, Philco Corp. distributed a 16-page
“Radio Star Album’ containing pictures of
144 headliners, each cut containing a small
reproduction of sponsor’s product. Book also
included latest log of long-wave stations and
listing of principal foreign short-wave stations.
Book was distributed at session of Philco
dealer convention at Savoy Plaza.

WNEW PROGRAM SKED

WNEW blossomed out with a large size

printed program schedule replete with
a “Highlights” box and including a special
plug for the “Milkman’s Matinee,” all-night,
allrecorded program. Item reprints a letter
from Postal Telegraph stating that Stan Shaw,
emcee of the “Milkman” program, received
more telegrams through the company than
any other individual—"possibly surpassing
the President in this respect.”” Shaw got
26,453 messages during past year.

OLD DUTCH OFFER

CUDAHY Packing Co. offering the story

of “Bachelor’'s Children” in book form
on its CBS program by that name. Book
written by Bess Flynn, author of script show.
was offered in connection with a floral pattern
handkerchief. Photographs of cast and an-
nouncer appear in book which is published
by Donnelly’s. Account, handled by Roche,
Williams & Cunnyngham agency, is using 18
stations.

WBEBM’s RADIO
NEWSPAPER

WBBM is distributing free to customers

at the Wrigley Building restaurant, which
because of its central location is the daily
gathering place of radio and advertising
executives, a two-page tabloid “‘newspaper”
under the title “Radio Headliner.” The Head-
liner is the creation of ]J. Oren Weaver, news
editor of WBBM.-CBS. It was issued several
times a day during the critical days in
Europe. Run off on a duplicating machine
the Headliner came out at 11:45 a.m. with
its first edition containing noon New York

stock reports as well as news flashes. After-
noon editions hit the cocktail sippers and
there was a final for dinner customers.

Saturday’s noon edition contained a week's
business review.
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SALES PLATTER

WFIL used a plalter sales message to

acquaint the trade with a new baseball
score signal package. The platter contains a
short punchy sales talk and a complete
illusiration of a sample spot. The disk idea
is the brainchild of Murray Grabhorn, national
sales manager, and ran three minutes. They
were mailed to 50 agencies and prospects. The
package guaranteed a minimum of five sets
of baseball scores with an attention-getting
production opening and a 25-word commercial
each afternoon between the hours of 3 and 5.

ESSO MATERIAL

GENERAL publicity material was pre-

pared by Marschalk & Pratt, Inc., for use
by stations broadcasting news sponsored by
Esso. Publicity stresses that the five-minute
programs condense all news and give a com-
plete picture of local, state, national and
foreign news. Programs are broadcast at 8:00
am.: 12:30 p.m.; 6 p.m, and 11 p.m. on 34
stations.

DISPLAY GUIDE

WHK-WCLE’s new Merchandising Display

Guide was in the hands of Cleveland’s
leading drug. grocery and department store
buyers, display managers and advertising
managers. The Guide urges those men to
tie their advertising into the campaigns on
WHK and WCLE since “"WHK-WCLE Adver-
tised Products Sell.” Guide is contained in an
attractive marocon and gold three-ring binder.
New pages are issued on the first and 15th
of each month. These pages list the products
on the air and give full details about some of
the newer programs.

GUN SHELLS

WHBQ, Memphis, manager E. A. Alburty

timed a promotional piece to coincide
with the opening of Tennessee’s duck-hunting
season. Into empty shot-gun shells were
wadded the promotional pieces, and Western
Union messengers then delivered the wadded
shells direclly to Memphis time-buying pros-
pects. Ducks, flying with $-inscribed pocket-
books in their bills, headed the piece. Then,
in a brief text, Alburty pointed out that it was
not only the season for ducks, but also for
customers, and that WHBQ's inexpensive radio
messages would bag the customers.

KPO GIVEAWAYS

SPONSOR offers on KPO, San Francisco,

include a set of cheese covers by Tilla-
mook Creamery Assn., for strip from cheese
box and 25 cents: 200-page cook book by
Rumford Baking Powder for label and 25
cents: and steel paring knife by Procter &
Gamble, for two Dreft box tops.
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JUMPING THE GUN
WBIG, Greensboro, N. C., prepared for
Feb. 14th distribution a valentine featur-

ing the Lone Ranger with the caption across
the top "“Greetings Comrade!” Centered in a
large green heart is picture of the Lone
Ranger astride “Silver” waving to the recipi-
ent. What was presumably a special greeting
to Ranger Club members was written in
“code.” Whole was identified with “compli-
ments of WBIG” in lower corner.

BLARNEY BRACELETS

B. T. BABBITT, INC., offered “Blarney

Stone Bracelets,” made from the ten tons
of imported Blarney Stone recently arrived in
this country, in behalf of its “David Harum”
program over WOR. According to Robert
Brenner of Babbitt, Inc., the stone was chis-
elled from the same quarry on the original
grounds of Blarney Castle, County Cork.
Ireland, from which the famous Blarney Stone
itself came. Bracelet is of antique gold color.
bearing a piece of the stonme, a miniature of
the Blarney Castle, a shamrock and tour-leaf
clover.

NEW YORK “VILLAGE”
COUNCILMAN Robert K. Straus, in con-
nection with his weekly WHN program,

gave away to listeners a large comic colored
map of “Your Town—That Village of 8.000.000
People.” Done in typical comic map style,
the promotion piece features Jimmy Walker
in the “Tammany Doghouse.”” Mayor LaGuar-
dia “applauding” Tammany, Robert Moses
looking for more Park sites to conquer, Gro-
ver Whalen emceeing the Fair, etc.

POETRY BOOK IN DEMAND

A spot announcement offering a book of

12 poems written by Barton Rees Pogue
and read on the Boone County Jamboree
brought 22,000 requests, according to WLW
officials. Besides the poetry, the book con-
tains pictures of the cast.

COVERING BOTH SIDES

TRADE press advertisements were mailed

out by CBS telling of that network's
coverage of “both sides of the railroad tracks.”
Piece cited siatistics that those living on the
“other side of the tracks” are 94 per cent
radio equipped and buy more basic commod-
ities than the more favorably situated group
across the tracks which is “the only market
for products made for their exclusive use and
pleasure.” CBS, it was pointed out, covers
both sides completely.

IMPARTIAL SURVEY

PROMOTION item gagging the numerous
surveys issued by networks and stations
was Issued by WOC, “Your Davenport, Rock
Island, Moline buy for this quarter-million
market.” Titled “An Impartial? Survey.” piece
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that WOC asked its own 43 staif
members: “To which radio stalion do you
listen?”” Forty-two replied WOC exclusively
and *1 said WOC most of the time.

“*He is a capable engineer—now at liberty.
We gladly recommend him.”

SELLING FOOD

REPRINT of trade press ad was distrib-

uted by WLS, Chicago, on behali of its
“Feature Foods” programs conducted by Mar-
tha Crane and Helen Joyce. Letter accom-
panying reprint cites statistics of sales in
connection with resumption of the program
over the station, and lists various promotion
tie-ins used. Reprint cites the program as “the
show that pulled more proof-of-purchase mail
on WLS than any other in one entire year.”

COVERAGE MAP

HAVING received a copyright on a four-

color map outlining the WSAI “Coverage
in Terms of Retail Sales,” a product of the
Cincinnali station’s sales research depariment,
the siation is now preparing it for distribu.
tion to agencies, clients and prospective adver-
tisers. Both primary and secondary areas are
included on the map which shows coverage
over a three-state area—Ohio, Indiana and
Kentucky. The map, said ta be first of its
kind, shows the various sales divisions both
in intensity of shading and size of area.

INFO FROM WGAR

TO all offices of its national representa-

tives, Edward Petry & Co., WGAR, Cleve-
land, sends a weekly news letier embodying
local irade information, items about WGAR
personalities and comments on the progress
of Petry-placed accounts. Written in conver-
sational style, the letter is signed ''Sixty-three
Employees.”

SPONSOR PROMOTION

PROCTER & GAMBLE shot the works In

the Milwaukee area in backing up the
local airings of its “Story of Mary Marlin”
broadcast over WTM]. A special factory detail
man engaded a crew of 25 distributors and
over a period of time sampled 80 per cent
of the homes in Milwaukee with Ivory Soap
leaving on door knobs a promotion device
urging ‘‘Listen to the ‘Story of Mary Marlin’
daily at 2 p.m. over WIM].” The item sug-
gested that the card be attached to knob
of radio.

LISTENER PERCENTAGE
WPIC, Sharon, Pa., bit off almost more
than they could chew when, in an at-

tempt to check percentage of listeners in ils
primary coverage area, 1000 stainless steel
ashtrays were offered to the first thousand
persons requesting same. Announcements
were made over the station ct intervals during

stated
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one day only—with 5,251 replies from per-
sons in Pennsylvania, New York, Ohio and
West Virginia. Postmarks were used in judg-
ing earliest requests. Survey gave WPIC
management a thorough picture of listener
percentage as well as a count of its audience
at various times of the day.

PIE RECIPE

PROCTER & GAMBLE, through Compion

Advertising, Inc., offered a special Pump-
kin Mince Pie recipe on two P. & G. shows
during the weeks preceding the Christmas
holidays. Recipe, which was given through
dealers, was offered free.

RADIO TOPS OTHER MEDIA

ACCORDING to an announcement by the

Joe Lowe Corp.. sponsors of Jack John-
stone’s “Buck Rogers” serial, that program
drew 8.000.000 requests for a premium book.
more than was ever before received as a
result of advertising in other media. Johnstone
was commissioned by the Lowe Corp. to cut
39 more ftranscriptions of the serial while
plans were under way for widespread promo-
tion of the program in high schools of the
couniry. Johnstone, radio production head of
the Biow Agency, is authoring a 75-page
booklet on scientific aspects of the “scientific
world of tomorrow’ for distribution through
the public school systems, Prizes were offered
for design and invention of scientific gadgets.

SKY RIDER

WWL, New Orleans, cooperated with

Chicago and Southern Airlines in pro-
moting aviation in the South. A "Sky Riders
Club” was formed and members received free
rides from local airport for three weeks after
which a young man and lady as well as an
elderly couple were chosen to participate in
a three-day tour from New Orleans to St
Louis, Chicago and return with all expenses
paid. Station’s special evenis depariment
accompanied the group and recorded impres-
sions expressed by them en route for later
broadcast.

KENTUCKY “U” PROGRAMS

LISTING of the radio programs to be

presented at the University of Kentucky
through WHAS, Louisville, for the six months
beginning July 1 and continuing through De-
cember 31 was available to the public in a
printed booklet on request to the school's
publicity bureau. Booklet headlines several
program series which were inaugurated dur-
ing the six-month period and included a group
of talks on propaganda. Besides the program
listings and descriptions of various series. de-
tails of school's radio personnel, facts about

other stations being used in addition to
WHAS, other data was presented in the
booklet.

www americanradiohistorv com


www.americanradiohistory.com

Rules And Regulations Of F.C. C. Regarding

Production By Radio Broadeast Stations
As of January 1, 1940

GENERAL

Except Sundays, the licensee of each
broadcast station shall maintain a mini-
mum regular operating schedule of two-
thirds of the total hours that it is author-
ized to operate during ecach broadcast
day (both day and night) except that in
an emergency when, due to causes be-
vond the control of the licensee, it be-
comes impossible to continue operat-
ing, the station may cease operation for
a period of not to exceed 10 days, pro-
vided that the Commission and the in-
spector in charge shall be notified in writ-
ing immediately after the emergency de-
velops.

The licensee of each standard broad-
cast station shall operate ov refrain from
operating its station during the experi-
mental period as directed by the Com-
mission in order to facilitate frequency
measurement or for the determination
of interference. (Stations involved in the
after-midnight frequency monitoring pro-
grams are notified of their operating
and silent schedule.)

If the license of a slation specifies the
hours of operation, the schedule so spe-
cified shall be adhered to until otherwise
ordered by the Commission.

Share-Time Stations

If the licenses of stations authorized
to share time do not specify hours of
operation, the licensees shall endeavor
to reach an agrcement for a definite
schedule of periods of time to be used
by each. Such agreement shall be in
writing and each licensee shall file the
same in triplicate original with each
application to the Commission for re-
newal of license. If and when such
written agrcements are properly filed in
conformity with this rule the file mark
of the Commission will be affixed thereto,
1 copy will be retained by the Commis-
sion, 1 copy forwarded to the inspector
in charge, and 1 copy returned to the
licensee to be posted with the station
license and considered as a part thereof.
If the license specifies a proportionate
time division, the agreement shall main-
tain this proportion. If no proportionate
time division is specified in the license,
the licensees shall agree upon a division
of time. Such division of time shall not
include simultancous operation of the sta-
tions unless specifically anthorized by the
terms of the license.

For the purpose of determining the
proportionate division of time of the
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broadeast day for sharing time stations
once night hour shall be considered the
cquivalent of two day houus.

If the license of a station authorized
to share time does not specify the hours
of operation, the station may be operated
for the transmission of regular programs
during the experimental period provided
an agreement thereto is reached with
the other stations with which the broad-
cast day is shared and further provided
such operation is not in conflict with
(See. 3.72) Time sharing agreements
for operation during the experimental
period need not be submitted to the Com-
niission.

Departure from the regular operating
schedule set forth in a time-sharing
agreement will be permitted only in cases
where an agreement to that effect is re-
duced to writing, is signed by the licen-
sees of the stations affected thereby and
filed in triplicate by each licensee with
the Commission prior to the time of the
proposed change. If time is of the es-
sence, the actual departure in operating
schedule may precede the actual filing of
written agreement, provided appropriate
notice is sent to the Commission and the
inspector in charge.

If the licensees of stations authorized
to share time ave unable to agree on
a division of time, the Commission shall
be so notified by statement to that effect
filed with application for renewal of
license. Upon receipt of such statement
the Commission will designate the ap-
plication for a hearing, and pending such
hearing, the operating schedule previ-
ously adheved to shall remain in full
force and cffect.

Limited Time Stations

If the licensee of a broadcast station
is required to cease opcration of the sta-
tion at the time of sunset at some point
within the United States, the license will
specify the hour of the day during each
month of the license period when opera-
tion of such station shall cease.

The licensee of a secondary station
authorized to operate limited time and
which may resume operation at the time
the dominant station or stations on the
sanic channel ceases operation shall,
with each application for renewal of
license, file in triplicate a copy of its
vegular operating schedule, bearing a
signed notation by the licensee of the
dominant station of its objection or lack
of objection theveto. Upon approval
of such operating schedule, the Com-
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mission will affix its file mark and re-
turn 1 copy to the licensee authorized
to operate limited time which shall be
posted with the station license and con-
sidered as a part thereof. Departure
from said operating schedule will be
permitted only in accordance with the
procedure set forth in these rules.

If the licensee of a sccondary station
authorized to operate limited time and
a dominant station on a channel arve
unable to agree upon a definite time for
resumption of operation by the station
authorized limited time, the Commission
shall be so notified by the licensce of the
station authorized limited time. After
receipt of such statement the Com-
mission will designate for hecaring the
applications of both stations for renewal
of license, and pending the hearing the
schedule previously adhered to shall re-
main in full force and eflTect.

Material Term of License Violations

In all cases where a station licensee is
required to prepare and file an operating
schedule, any deviation or departure from
such schedule, except as herein author-
ized, shall be considered as a violation of
a material term of the license.

All references herein to Standard time
or local standard time vrefer to local
standard time as determined and fixed
by the Interstatec Commerce Commis-
sion.

Time Changes

If local time is changed from standard
time to daylight-saving time at the loca-
tion of all stations shaving time on the
same channel, the hours of operation
of all such stationrs on that channel
shall be understood to retfer to daylight-
saving time, and not standard time, as
long as daylight-saving time is observed.
This provision shall govern when the time
is changed by provision of law or general
observance of daylight-saving time by the
various communitics, and when the time
of operation of suclr stations is specified
in the license or is mutually agreed upon
by the licensees: Provided, however, That
when the license specifies average time of
sunset, local standard time shall be ob-
served and in no cvent shall a station
licensed for daytimc ouly operate on
regular schedule prior to 6 a.m. local
standard time or shall a station licensed
for greater daytime power than night-
time power operate with the daytime
power prior to 6 a.m. local standard tinle.

Where the local time is not changed
from standard time to daylight-saving
time at the location of all stations shar-
ing time ou the same channel, the hours
of operation of such stations shall be un-
derstood to have reference to standard
time, and not daylight-saving time, un-
less said licensees mutually agree upon
a new schedule which shall be effective

862

only while daylight-saving time is ob-
served at the location of some of these
stations.

The time of operation of any broad-
cast station which does not share time
with other stations on the same channel
shall be understood to have reference
to local standard time unless modifica-
tion of such license with respect to hours
of operation is made by the Commission.

Station License

The station license and any other in-
strument of authorization or individual
order concerning construction of the
cquipment or the manncr of operation
of the station shall be posted in a con-
spicuous place in the voom in which the
transmitter is Jocated in such manner
that all terms thereof are visible and
the license of the station operator shall
be posted in the same mannev,

The license of cach station shall have
a licensed operator or opcrators of the
grade specified by the Commission on
duty during all periods of actual opera-
tion of the transmitter at the place where
the transmitting cquipment is located.

The licensed operator on duty and in
charge of a standard broadcast trans-
mitter may, at the discretion of the [i-
censec, be employed for other dutics
or for the operation of another radio
station or stations in accordance with
the class of operator’s license which he
holds and by the rules and regulations
governing such other stations: Provided,
However, That such dutics shall in no
wise interfere with the proper opevation
of the standavd broadeast transmitter.

Logs
The licensee of each broadcast station
shall maintain program and operating
logs and shall require entries to be made
as follows:

A. In the Program Log

a. An entry of the time cach station
identification announcement (call letters
and location) is made.

b. An entry briefly describing each
program broadcast, such as “music,”
“drama,” ‘“speech,” ete., together with
the nawme or title thereof, and the spon-
sor’s name, with the time of the begin-
ning and ending of the complete program.
If a mechanical record is used, the entry
shall show the exact nature thereof such
as “record,” “transcription,” etc., and
the time it is announced as a mechanical
record. If a speech is made by a politi-
cal candidate, the nane and political
affiliations of such speaker shall be en-
tered.

c. An entry showing that each spon-
sored program broadcast has been an-
nounced as sponsored, paid fov, or fur-
nished by the sponsor.
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B. In the Operating Log

a. An entry of the time the station
begins to supply power to the antenna,
and the time it stops.

b. An entry of the time the program
begins and ends.

¢. An entry of each interruption to the
carrier wave, its cause and duration.

d. An entry of the following each 30
minutes:

(1) Operating constants of last ra-
dio stage (total plate current
and plate voltage).

(2) Antenna current.

(3) Frequency monitor reading.

(4) Temperature of crystal control
chamber if thermometer is
used.

e. Log of experimental operation dur-

ing experimental period (If
operation is maintained during
period, the above logs shall be kept).
(1) A log must be kept of all
operation during the experi-
mental period. If the entries
required above are not applic-
able thereto, then the entries
shall be made so as to fully des-
cribe the operation.

Logs of standard broadcast stations
shall be retained by the licensee for a
period of two years except when re-
quired to be retained for a longer period
in accordance with the provisions of the
rules pertaining to logs involving com-
munications incident to a disaster or
which include communications incident
to or involved in an investigation by
the Commission and concerning which
the licensee has been notified, shall be
retained by the licensee until specifically
authorized in writing by the Commission
to destroy them: Provided, further. That
logs incident to or involved in any claim
or complaint of which the licensee has
notice, shall be retained by the licensee
until such claim or complaint has been
fully satisfied or until the same has been
barred by statute limiting the time for
the filing of suits upon such claims.

Station Identification

a. A licensee of a standard broadcast
station shall make station identification
announcement (call letters and location)
at the beginning and ending of each time
of operation and during operation on the
hour and half hour as provided below:

b. Such identification announcement
during operation need not be made when
to make such announcement would in-
terrupt a single consecutive speech, play,
religious service, svmphony concert or
operatic production of longer duration
than thirty minutes. In such cases the
identification announcement shall be
made at the first interruption of the
entertainment continuity and at the con-
clusion of such program.

regular
this

863

¢. In case of variety show programs,
baseball game broadcasts, or similar
programs, of longer duration than thirty
minutes, the identification announcement
shall be made within five minutes of the
hour and half hour.

d. In case of all other programs (ex-
cept provided in paragraphs (b) and (c)
of this section) the identification an-
nouncement shall be made within two
minutes of the hour and half hour.

e. In making the identification an-
nouncement, the call letters shall be
¢iven only on the channel of the station
identified thereby.

Mechanical Reproduction
Each broadcast program consisting of

a mechanical record, or a series of me-

chanical records, shall be announced in

the mannev and to the extent set out
below:

1. A mechanical record, or a series
thereof, of longer duration than fif-
teen minutes, shall be identified by
appropriate announcement at the be-
ginning of the program, at each fif-
teen minute interval, and at the con-
clusion of the program; provided,
however, that the identifying an-
nouncement at each fifteen minute
interval is not required in case of a
mechanical record consisting of
a single, continuous, uninterrupted
speech, play, symphony, concert or
operatic production of longer dura-
tion than fifteen minutes;

2. A mechanical record, or a series
thereof, of a longer duration than
five minutes and not in excess of fif-
teen minutes, shall be identified by an
appropriate announcement at the be-
ginning and end of the program;

3. A single mechanical record of a dura-
tion not in excess of five minutes,
shall be identified by appropriate an-
nouncement immediately preceding the
use thereof:

4. In case a mechanical record is used
for background musice, sound effects,
station identification, program identi-
fication (theme music of short dura-
tion) or identification of the sponsor-
ship of the program proper, no
announcement of the mechanical
record is required.

5. The exact form of the identifying an-
nouncement is not prescribed but the
language shall be clear and in terms
commonly used and understood by the
listening public. The use of the ap-
plicable identifying words such as “a
record”, “a recording”, “a recorded
program,” “a transcription,” “an elec-
trical transceription,” will be considered
sufficient to meet the requirements
hereof. The identifying words shall
accurately describe the type of me-
chanical reproduction used, i.e., where
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a transecription is used it shall be an-
nounced as a “transcription” or an
“electrical transcription” and where a
phonograph record is uscd it shall be
announced as a ‘“rccord” or a ‘“re-
cording”.

Rebroadcast Programs

(a) The term “rebroadcast” means re-
ception by radio of the program of a
radio station, and the simultaneous or
subsequent 1retransmission of such pro-
eram by a broadcast station. (In case
a program is transmitted from its point
of origin to a broadcast station cntirely
by telephone facilitics in which a section
of such transmission is by radio, the
broadcasting of this program is not con-
sidered a rebroadcast.)

(b) The licensce of a standard broad-
cast station may, without further
authority of the Commission, rebroad-
cast the program of a United States
standard broadcast station, provided the
Conimission is notified of the call let-
ters of each station rebroadcast and the
licensee certifies that express authority
has been received from the licensec of
the station originating the program.
(The notice and certification of consent
shall be given within three (3) days
of any single rchbroadcast, but in case
of the regular practice of rebroadcasting
certain programs of a standard broad-
cast station several times during a li-
cense period, notice and certification of
consent shall be given for the ensuing
license period with the application for
renewal of license, ov at the beginning
of such rebroadcast practice if begun
during a license period).

(¢} No license of a standard broad-
cast station shall rebroadcast the pro-
eram of any other class of United States
radio station without written authority
having first been obtained from the Com-
mission upon application accompanied
by written consent or certification of
consent of the licensee of the station
originating the program. (The broad-
casting of a program relayed by a relay
broadcast station is nol considered a
rebroadcast. Informal application may
be employed.)

(d) In case of a program rebroadcast
by several standard broadcast stations
such as a chain rebroadcast, the person
legally responsible for distributing the
program or the network facilities may
obtain the necessary authorization for
the entire rebroadcast both from the
Commission and from the person or li-
censee of station originating the pro-
gram.

Attention is dirccted to Section 825
(b) of the Communications Act of 1934,
which reads as follows:

“No person shall be permitted to lo-
cate, use or maintain a radio broadcast
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studio or other place or apparatus from
which or whercby sound waves are con-
verted into electrical energy, or mechan-
ical ov physical reproduction of sound
waves produced, and caused to be trans-
mitted or delivered to a radio station in
a forveign country for the purposc of
being broadecast from any radio station
there having a power output of sufficient
intunsity and/or being so located geo-
graphically that its cmissions may be re-
ceived consistently in the United States,
without first obtaining a permit from
the Commission upon proper application
thereof.” (Formal application required.
Sce “Standards of Good Engineering
Practice’” for form number.)

Political Broadcasting

No station licensee is required to per-
mit the use of its facilities by any legally
yualified candidate for public office, but
if any licensee shall permit any such
candidate to use its facilities, it shall
afford equal opportunities to all other
such candidates for that office to use
such facilities, provided that such licensee
shall have no power of censorship over
the material broadcast by any such can-
didate. The following definitions shall
apply for the purpose of this rule: a.
‘A legally qualified candidate’ means any
person who has met all the requircments
prescribed by local, state or federal
authority, as a candidate for the office
which he seeks, whether it be municipal,
county, state or national, to be deter-
mined according to the applicable local
laws. b. ‘Other candidates for that office’
means all other legally qualified candi-
dates for the same public office.

The rates, if any, charged all such
candidates for the same office, shall be
uniform and shall not be rebated by any
means, directly or indivectly; no licensee
shall make any discriminations in
charges, practices, regulations, facilities
or services for or in connection with
service rendered pursuant to these rules,
or make or give any preference to any
candidate for public office or subject any
such candidate to any prejudice or dis-
advantage; nor shall any licensee make
any contract or other agreement which
shall have the effect of permitting any
legally qualified candidate for any public
office to broadcast to the exclusion of
other legally qualified candidates for the
same public office.

Every licensee shall keep and permit
public inspection of a complete record
of all requests for broadcast time made
by or on behalf of candidates for public
office, together with an appropriate nota-
tion showing the disposition made by
the licensee of such requests, and the
charges made, if any, if request is
granted.
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Last year RADIO ANNUAL presented
Mr. Nizer’s article “An Analysis of New
Principles of the Law of Radio.” 1t was
bailed not only by the radio industry but by
members of the legal profession as a valuable
confribution toward lifting the maze of
nncertainty surrounding radio from the legal
aspect.

L presenting the following article we be-
licve another valwable contribution is being
made, not only in the ficld of radio law, but
indeed, to the general philosophy of law.

Lonis Nizer, a member of the law firm of
Phillips & Nizer, is a prominent member of
the New York Bar. He is an authority on
the law of screen, stage and radio. He is
the author of the book cntitled NEW
COURTS OF INDUSTRY, and of other
legal works, such as LITERARY PIRACY,
AN ANALYSIS OF THE NATIONAL
LABOR RELATIONS ACT, LAW OF
RECEIVERSHIPS, PROPRIETARY IN-
TERESTS IN RADIO PROGRAMS, THE
LAW OF SUBSTITUTION IN MOTION
PICTURES, THE RIGHT OF PRIVACY

and other articles.

Jack Alicoate.
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RECENT LAW

IN

REVIEW

By
LOUIS NIZER

INTRODUCTION

BLELIEVE the reader of a legal article. no less than the listener to o symplhionic
iave been made for

concert, is entitled to know in advance the sclections which
him. His love for music may not he deemed less hecause he shuns certain com-
positions. His option to exclude should not e denied him,

Without suggesting the consistency of the analogy nsofar as the harmonies
or the values of this article are concerned, 1 offer the progran’s outline <o that the
reader may practice selectivity.

The first half of the program is devoted to substantive law s that is, law involving
conduct as distinguished from rules of procedure. Such questions will be con-
sidered as: Is a trade-mark, which has been applied to radio hroadeasts, infringed
by the use of a similar trade-mark on phonograph records? Are radio slogans trade
marks?

May a company selling clectrical appliances under a trade name prevent the use
of the same name by a subscquently formed company engaged in the manufacture
and sale of phonograph and radio devices? Whao can regulate the broadeast of a
musical recording,—the performing artist, the recording companv, or the broad-
caster? May the owners of musical copyrights hand together in licensing the use of
compositions by radio broadcasting companics? Ts a broadeasting company liable
for defamatory remarks made by an emplovee of the Tessee of broadeast time

These questions range over many felds of law. Answers to them will he found
n cases involving trade-marks. unfair competition, copvright law, patent law and
defamation.
The second hali of the program is devoted to procedural law which concerns
the functions and decisions of the Federal Communications Commission.
867
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L

Trademarks

RE trademarks, which are applied

to a magazine and to motion and
sound films and radio broadcasts, in-
fringed by a legend on phonograph
recordings ol radio speeches?  Are
these articles “merchandise of the same
deseriptive properties”? Ts a radio slo-
gan entitled to protection from a simi-
lar legend on a record? These, nter
alia, are the issucs raised i Tome, Tnc.
v. Barshay, 27 Ted. Supp. 870 (S. D.
N.Y. 1939). Plaintiff owns threc regis-
fered marks “Tine” “Time’” and “The
March of Time.” The frst two of thesc
arc for a weekly magazine and the third
15 for motion pictures and sound films,
The plamtiff publishes and distributes
the news magazine, “Time” and pro-
duces periodic radio broadcasts and
motion pictures under the name of
“The NMarch of Tine.” The “The
Mareh of Time” broadeasts and news-
reels and the *“Time” magazine have
heen carried on for a long period and
have received extensive publicity. The
radio slogan “The Voice of Thme” was
first used m “Time” magazine in Octo-
ber, 1936, The narrator for the radio
programs and the motion pictures has
often been referred to as “The Voice of
Time.” Tor the purpose of identifying
its trademarks in the mind of the pub-
lic. the plaintiff has expended approxi-
mately $4,500,000 for advertising.

As to the defendant. it advertised
“The Voice of Tune” records in the
Herald Tribune in December, 1936,

It 1s charged that the defendant sells
phonograph records  reproducing  fa-
mous radio speeches in infringement
not onlv of plaintiff’s registered trade-
mavks., but also of its common law
rights. by applying to these records the
name, “The Voice of Time” thereby
misleading the public into helieving (hat
it 1s procuring plaimtiff's product when
it 13 not.

The Fedcral District Court, noting
that plaintifi has built up a well iden-
tificd good will through the use of its
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Substantive Aspect

trademark “Time” and “The March
of Time,” that these trademarks arc
directly associated with its publica-
tions, its radio program and its news-
reel productions, and that plantifl has
also built up a certain good will in con-
nection with the legend or slogan “The
Voice of Time,” held that the defend-
ant’s use of a similar phrase is an -
fringement of the plaintiff’s trademark
“The March of Time” and an unfair
competition with all the plaintilt’s trade-
marks and the good will attending his
slogan “The Voice of Time.”

The trademark “The March of Time”
1s, according to the court, valid and 1s
mfringed. Tt does not describe the mo-
fion pictures nor sound films nor radio
broadcasts to which it is applied. and in
conscquence 1s not excluded from reg-
istration as ‘“‘descriptive” under  the
Trademark Act (15 U.S.CAD 885y,
The general use of the name and
its identification would De intericered
with by the use of an essentially
similar trademark in a closely ai-
filiated art. Motion picture Rlms as
well as phonograph records involve the
reproduction of sound. “In the ordi-
nary marts of trade it is most likelv
that a phonograph record stamped with
the mark,—The Voice of Time’ would
he associated with “The March of Tine’
as generally used by the plaintiff. With
a wide wvariety of choices available
there shonld be no effort, conscious or
otherwise, to invade plaintiff’'s good
will.”

IHowever, the plaintiff’s trademarks
covering the term “Time” as applied
to a news magazine, the court main-
tains, are not infringed by the legend
on the defendant’s phonograpls records,
since such records arc not merchandize
of the same descriptive propertics.

Furthermore, the court declares tha
the defendant’s use of the mark
“The Voice of Time” is unfair cotipe-
tition with all of plaintift’s tracdemarks.
because of confusion that might arise
as to the source or origin of the goods,
and not becausc of confusion between
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a phonograph record and a motion pic-
ture. The law will not countenance the
passing off of one’s goods as the goods
nf another. It is no answer to say that
phonograph records have not the same
descriptive properties as sound motion
pictures.

The instant court applies two well
established principles 1n the law of
irade regulation in its recognition of
the necessity of a nondescriptive term
for the creation of a valid trademark
and the existence of goods of the “same
descriptive properties” for its infringe-
ment. The latter factor, as the case
mdicates, 1s not requisite to relief from
unfair competition, thus differentiat-
ing it from an infringement suit; con-
fusion is a basis for relief in an action
of unfair competition. The protection
of plamtiff’s radio slogan is cntirely
cquitable in view of its prior usc and
general association with the plaintiff’s
broadceasting and motion picture activi-
ties and plamtiff’s expensc in advertis-
ing them. The effect of priority in a
particular field will be further discussed
under the topic of “Unfair Competi-
ton.”

Unfair Competition

The law of unfair competition, under
certain circumstances, may  protect a
party from loss of a potential market
and from mjury to general reputation.
IFor instance, (1) if a first merchant
has established a business under Jius
own nawe in wares of one sort, a
sccond  merchant may not usc that
name in selling other wares if they
are so like the first merchant’s that
the public will be apt to think that
the first merchant is selling  them.
The second may be a pirate if he nses
the first nerchant’s trademark. (2)
But the second merchant may have al-
rcady established a business in Jiis name
which he may wish to extend into a
market alien to the onc he has been
exploiting, vet akin to the first mer-
chant’s. This would probably not be
a good excuse. (3) Again, the new
market may be cqually appropriate to
and akin to the old marlket of each
and important to the business of each.
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Tn that event perhaps the first of the
two to occupy it might succeed m re-
taining possession although he is juntor
to the other as betwcen the markets
each has herelofore been exploiting.
(4) Finally, the second merchant may
be forced to exploit the new market
to preserve the business he already has.
These variants indicate that there can
be no set rule for all the cases and that

the conflicting interests must  be
weighed.
Such was the analysis made by

Judge Learned Hand in the course of
his opinion in Emerson LElectric M]g.
Co. v. Emerson Radio and IP. Corp.,
105 I7. (2d.) 908 (C.C.A. 2d. 1939). a
case of the third type indicated above,
There the plaintiff had been engaged
in the manufacture and sale of clec-
trical appliances under the name “Lm-
erson” (registered as a trademark)
since 1890. Its only and brief excur-
sions in the field of radio were in the
wanufacture and sale of a generator
in 1922, its experiments with recciving
sets (never marketed) in 1926, and
the sale of a dynamator from 1931 (o
1935.

The defendant is the successor (o a
phonograph company which was ac-
quired in 1915 and which made recovds
and accessories under the name “lom-
erson”” (registered as a trademark n
1916). Since 1923, the defendant has
manufactured and sold radios and com-
bined radio-phonographs under its
trademark. In 1933, with the probable
advent of television, the defendant ap-
plied for registration of its well known
trademark for television and combined
radio and television equipment.  De-
spite plaintiff’s opposition on the basis
of confusion and similarity Dbetween
plaintiff’s and  defendant’s  products,
the Court of Customs and Patents de-
cided in defendant’s favor [89 F. (2d.)
349 (1937), Aff'd on Reargument. 90
15 (2d.) 331 (1937) ] and trademark
registration for its old trademark as
applied to radio television was issued
in 1937. During the pendency of these
procecdings, the plaintiff instituted the
present suit for trademark infringe-
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ment and unfair competition, which
was the first protest against the defend-
ant’s use of its old trademark or asser-
tion as to infringement from such usc.

From 1922 (o 1938, the defendant
sold throughont the United  States,
20,000,000 radio sets and phonographs
at a value of over $30.000,000 and
expended more than $2.500.000 {or
advertising.

The lower court’s dismissal of the
complaint was affirmed on appeal. The
Court announced that the plaintiff's
registration of its name did not en-
targe its substantive rights. but merely
conferred jurisdiction; that the plain-
tiff was merely a merchant which had
used its name upon its gocds sinece 1890,
and that the suit was one for unfair
competition. The Court pointed out
that there had been no confusion in
the mind of the public and that the
plaintiff’s reputation was not likely to
suffer as the defendant has carried on
a respectable business. The interests
of the parties in the radio market in
1923 were evenly matched and the
Court assumed. for the disposition of
the case, that priority between the ex-
isting markets was the critical fact and
that the plaintiff could have enjoined
the defendant at that thue.

But what has been the effect on the
plaintift’s rights by the mtervening of
thirteen years between 1923 and 1936,
when suit was brought? The clement
of delay, which is not decisive as to
the remedy of an injunction for trade-
mark infringement, 1s significant when
the supposed infringer is using his ozen
name to extend an cuisting business
into a market which no one else 1s ex-
ploiting under that name. And even
thonugh merely delay might not bar this
suit, there was more here—the build-
ing up of an immense business at great
expense by the Spring of 1936 so large
that, judged as of that time, the defend-
ant’s interest in the name as applied
to radios, vastlv outweighed the plain-
tift’s.

The case boied down to whether
or not the defendant had notice of the
plaintiff’s claims Dbefore building up
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his business. Plaintiff ncver advised
the defendant, except by this snit. The
opposition in 1933 merely contested
the defendant’s exclusive right to the
name, but was not a claim to the ex-
clusive use by the plaintiff. Only a
plain assertion of plaintiff’s intention
to monopolize the name would have
been notice to charge the defendant
and would have put at his risk the con-
tinuance of his business. The defen-
lant should certainly not be charged
with notice that plaintiff would begin
to sell radios or that the public would
assume their sale to be by the plam-
tiff. Morcover, the fact that the dis-
pute was over a proper name already
towfully used, and not a trademark
and the fact that the extension of the
husiness was not into new territory,
which is always probable,—Dbut to new
warces, which nobody can foresee, were
considerations to be weighed.

The Court balanced the factor of
plaintiff’s priority against the cumu-
lative weight of the lack of confusion.
the absence of damage to reputation.
plaintiff’s delay, the devclopment of
a huge business at considerable ex-
pense and without notice, the previous
lawful use of the proper name and the
fact of extension into new wares, not
new territory. The result reached 1s
entirely supportable.

The Emerson case can easily be dis-
tinguished from Tumie, Inc. v. Barshay.
supra, in which by contrast, the plain-
tiff, first merchant, was granted relief
in unfair competition against the sec-
ond or junior merchant. This latter
casc is somewhat similar to the first
type (not third), described above as
involving the doctrine of “passing off.”
Furthermore, these considerations —
huge investment and considerable ad-
vertising expense, prompt action, con-
fusion and notice plus priority, weighed
heavily i favor of the first merchant.

The theory of unfair competition and
the doctrine of property rights provide
bases of relief agaiust the radio broad-
casting of recordings, which are labeled
“Not licensed for Radio Broadcasting.”
HWaring v. WDAS Broadcasting Sta-
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tion, Inc., 327 Pa. 433, 194 Stp. 631
(1937). The same attitude is expressed
where the legend or notice merely re-
stricts the use of the record to a par-
ticular program. Waring v. Dimnlea,
26 . Supp. 338 (E.D.N.C. 1939). In
this case, the notice on the record lim-
ited its use by distributee to the Ford
Motor Program. The defendant, with-
out the consent of Fred Waring, and
not a licensed distributee, played one
of the restricted records. The Court
granted injunctive relief, following
closely the reasoning of the Pennsyl-
vania Court.

The Court recognized the plaintiff's
common law “property right” in his
unique rendition and pointed out that
performance was not such publication
as to divest the performing artist of
his right. The Court also stated that
the restrictive covenant was not un-
reasonable nor agamnst public policy
and that therefore, as to parties not
within the contract, the breach of the
restrictive covenant was enforceable.

In addition, relief was held avail-
able on the theory of unfair competi-
tion, as hoth the plaintiff and defendant
were in the business of selling musical
entertainment and the defendant’s abil-
ity to sell at no expense the identical
renditions would evidently injurc the
plaintiff.

It may be argued that the Copyright
Law should protect an artist’s clectrical
transcriptions  since  they  constitute
novel creations.

But if there is no restrictive notice
on the record, will the Court also
grant injunctive rchel?  The only
case that discusses this problem in-
dicates an affirmative answer. R.C.A.
Mfg. Co. v. Whiteman. 28 F. Supp.
787 (S.D. N.Y. 1939). R.C.A. filed
a bill of complaint against Whiteman,
station WNEW and a certain spon-
sor to enjoin the broadcasting of pho-
nograph records. It alleged that thc
use of its records by others for profit
constituted a wrongful exploitation of
its property rights, caused a species of
unfair competition, resulting in dam-
ages because of the destruction of the
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saleability of its records through con-
stant  repetition, and coustituted a
breach of contract resulting from vio-
lation of the restrictive covenant against
broadcasting, present in the notice on
certain of the records; furthermorc,
that the attempt by Whiteman to li-
cense records for broadcasting and pub-
lie performances  constituted  unfair
competition and amounted to an ex-
ploitation of the plaintiff’s  property
rights. The records which were played
without permission were recorded by
Whiteman pursuant to contracts con-
summated in 1924, 1931 and 1934, The
carfier two granted all the rights and
cquities of Whiteman, his orchestra and
members, to the master records to
RCA’s predecessors and the 1934 con-
tract granted RCA the right to manu-
facture and sell records for use with
talking machines, but not for broad-
casting. Recovds made prior to 1932
were not restrictively labeled against
broadeasting ; those 1made since then
were so labeled.

The Court enjoined Whiteman, act-
ing alone, from licensing or authoriz-
ing any hroadcasting station to play
over the radio. phonograph records
made by plamtiff. even under the 1934
contract, which did not grant it the
right 1o dispose ol the records for
broadeasting, and enjoined the radio
station from broadcasting such records
without its express assent, Whiteman
would also be entitled to protection
lrom the broadcasting of phonograph
records  containing  his  renditions  as
against the other defendants.

The Court stated that Whiteman,
hecause of his unique interpretation of
musical sclections, had a common law
propertv right in lus rendition. The
fact that the musical composition it-
sell was already subject to a copy-
right. id not detract from his right
over and above the existing property
rights of the composer as the ultimate
product need not be the work of a
single creator. Nor did RCA’s part
in the process of recording the rendi-
tion constitute such intellectual and ar-
tistic contribution as to vest in RCA
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A common law property right in the
rendition ;) its contribution was the pro-
duction of a perfect recording, but the
performance was by Whiteman.
Aorcover, according to the Court,

Whiteman had the power to and
did, bargain away all his common

law property rights to his musical
interpretations made uwnder the 1924
and 1931 contracts, but reserved such
right to his renditions in respect to the
broadcasting of records made under the
1934 contract.

The Court also pointed out that the
sale of a Whiteman record with or
without any restrictive notice, would
ot give the purchaser the right to
broadcast its contents over the radio in
the absence of a special authorization.
FFirst, it is well settled that the per-
formance of a work is not of necessity
an abandonment of it. Publication may
he “general” or “limited.” And the
very nature of the phonograph record.
event without a restrictive notice there-
on. indicates the “limited” form of its
publication. it being clearly intended
and made for listeners at a phonograph,
not for a radio audience. Of course.
the restrictive notice on records made
after 1932 was of itself sufficient to
“limit” the publication. In fact. the
breach of such a restrictive covenant
was cnforceable as such, since it was
not illegal. an unreasonable restraint of
trade, or against public policy.

The primary basis for enjoining Sta-
tion WNIEW and the sponsor from
broadeasting such phonograph records
was that such conduct constituted un-
[air competition, since the defendant
was  misappropriating  the  plaintiff's
property {or his own profit.  The Court
relied on the reasoning and principles
set forth in the famous case of Tuterna-
tional News  Service v, Associated
Press. 248 U.S. 215, 39 Sup. Ct. 68.
On the same theory, Whiteman would
be cntitled to protection against the
hroadcasting station.

The Court in applying the question-
able doctrine of “property rights” and
the principles of unfair competition ex-
tended the scope of judicial protection
heyond its previous bounds to include
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records without restrictive notices.
Such records probably date back to the
time when they were exclusively usecd
with and intended for phonographs;
their potential use for broadcasting be-
ing not foreseen, notices were superflu-
ous and not attached. This omission
was remedied by the instant Court’s
curtailment of their use for broadcast-
ing. Today the practice of licensing.
which developed with the growth of
“canned music” over the air, adequately
provides for the dual use of records.

The decision also raises the interest-
ing question as to who can license the
broadcasting of records miade under
the 1934 contract which provides that
RCA docs not acquire the right to man-
ufacture and sell records for broad-
casting. On the one hand. the Court
explicitly recognizes the language as
a reservation by Whiteman of his com-
mon law property right and denies
any such right to RCA for its con-
tribution to the recording process. and
tlien on othe other hand, it hars White-
man from licensing such records for
broadcasting on the ground of unfair
competition. Must Whiteman obtain
RCA’s consent to such licensing? If
so. the explicit language of the reser-
vation is being distorted and its value
decreased. In effect, RCA’s purchase
of the right to license for phonograph
use scems to have given it an cquity
in the Dbroadcasting right. at least
under this decision.  On the same
reasoning, why should not Whitcman’s
consent be necessary for RCA’s licens-
ing of phonograph records in order to
protect his broadcast rights. In short,
what was the cffect of the sale of one
right and the retention of the other?
The language of the reservation, con-
sidered in the light of the sale, should
have left the right to license for broad-
casting with Whiteman. If the reser-
vation was intended to protect White-
man’s radio performances from the
competition of his records, he cor-
respondingly should be able to e¢xpose
himself to such competition, when he
so desires.

Under the recent developents in the
law of unfair competition, the absence
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of the element of competition is not
necessarily fatal to a claim {or equitable
rehicf. This view 1s taken in Prouty v.
N.B.C., 26 F. Supp. 265 (D. Mass.
1939).  There plamtitt, author and
owner ol the copyrighted novel “Stella
Dallas.” charged the delendant with
broadcasting skits and episodes in the
life of Stella Dallas without plaintiff’s
consent, that such skits were merc
improvisations, not consistent with the
novel and of inferior artistic and com-
mercial quahity, and that in this way the
defendant was misappropriating  the
plaintiff’s rights to the title and char-
acter, Stella Dallas. so as to imperi
further sale of the said novel ov of any
sequel and plaintiff's reputation as an
author.

The Court denicd the defendants
motion to dismiss the complaint. If
it appears that in these broadcasts the
defendant  had appropriated without
plaintiff’s consent the plot and prin-
cipal characters of the novel, as to in-
jure the reputation of the work and
the author and to deceive the public,
relief may he afforded under the prin-
ciples of unfair competition.  The ab-
sence of competition between plaintiff
and defendant was held not material.
since 1t was the injury to the author and
the fraud upon the public that consti-
tuted the real offense alleged.

It would seem that the defendant at-
tempted to capitalize on the reputation
of plaintiff’s novel, but v a manner not
punishable under the copyright law.
Nevertheless, Tairness to the plaintft
demands reliel.  The Court acts on
the basis of its cquitable powers.

Copyright

Music 1s a vital factor in the husiness
of radio entertaimment and musical
compositions arc subject to the Copy-
right Law. Thercfore, it is necessary for
broadcasters to enter into sowc ar-
rangement with the owners of copy-
righted music i order to obtain the
use of their compositions. The copy-
right owners have banded together to
form the American Society of Conipos-
ers, Authors and Publishers (ASCAD),
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the constituent clements of which are
clearly indicated in the title.

ASCAP was organized in 1914, prin-

cipally for the purpose of protecting
the Jegal rights of its members in
copyrighted musical compositions
against infringement by unlawtul pub-
lic performance lor proft. This pur-
posc 1s accomplished by licensing the
performing rights of musical compo-
sitions. The receipts, except for cer-
tain deductions, arc divided among the
members. The functioning of the So-
cicty is described in the following terms
by Justice Black, dissenting m Gibbs
v. Buck, 307 U. S. 66, 59 Sup. 725
(1939), discussed infra:
“This combination apparently in-
cludes practically all (probably 93%)
American and foreign copyright own-
crs controlling rendition of copyrighted
music for profit in the United States.
Not only does this combination fix
prices through a self perpetuating board
ol twenty-four directors, but its power
over the business of musical renditions
15 so great that it can rcfuse to sell
rights to single compositions, and can,
and does require purchascrs to take at
a monopolistically fixed annual fee, the
cutire repertory ol all numbers con-
trolled by the combmation. And these
fees are not the same for like purchasers
even in the same locality. Evidence
shows that competing radio stations in
the same city, operating on the same
power and serving the same audience,
arc charged widely variant fees for
wlentical performance rights, not be-
cause of competition, but by the exer-
cise of monopoly power. Since it ap-
pears that musie 15 an essential part of
public entertaimment for profit, radio
stations or other businesses arbitrarily
compelled to pay discriminatory fees
are faced with price fixing practices
that could destroy them. because the
Society has a monopoly of practically
all, if not completcely all  available
music.”’

To combat this coucentration of con-
trol over copyrighted music, several
states, Florida, Montana, Nebraska,
North Dakota, Kausas, Tennessee and
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Washington, probably at the instiga-
tion of broadcasting companies, have
recently enacted (bills are pending in
other legislatures) so called “Anti-
ASCAP” legislation. Three represen-
tative types are the Florida, Washing-
ton and Montana statutes, the first be-
ing prohibitory and the latter two reg-
ulatory.

The Florida statute makes it unlaw-
ful for the owners of copyrighted music
1o combine to fix license fees for the
use of musical compositions for profit
when the members of the combination
constitute a substantial number of own-
ers of musical copyrights. Tt declares
the combination an unlawful monopoly.
the price fixing in restraint of trade.
and the collection of license fees and
all contracts by the combination illegal.

The Washington statute makes it
unlawful for two or more persons hold-
ing separate copyrighted works to pool
their interests in order to fix prices,
to collect fees or to issue blanket
licenses for their conunercial produc-
tion. Joint undertakings for this pur-
pose arc permitted if the licenses are
issued at rates assessed on a per piece
system of usage. All combinations of
owners of separate copyrighted musical
works are required to file a complete
list of their works once each vear with
the Secretary of State, together with
detailed information,

The Montana statute provides as a
condition of doing busiiess within the
State, that certamn lists shall be filed
(similar to list required in Washing-
ton), requives payment of two cents
for every composition fled, and requires
the licensing to be on the basis of a
charge upon programs using the com-
position.  Compliance with the statute
is a requisite to the hringing of an ac-
tion within the State,

These three statutes have already
becn attacked by ASCADP as mvalid,
inter alia, for violating the Copyright
Act, the “due process” and “‘equal
protection” clauses, for impairing the
obligation of contract and for operat-
ing as an ex post facto law. No hnal
adjudication on the merits however,
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has vet been made. Two test cases,
which came before the Supreme Court
of the United States, involved the Flor-
1da and Washington statutes and ve-
lated to matters of jurisdiction and pro-
cedure. In Bitek v. Gibbs, supra, the
Supreme Court affirmed the decision
of the three-judge Federal Court be-
low. which had enjoined the enforce-
ment of the statute, and held that the
IFederal Court had  jurisdiction  and
that a motion to dismiss before answer
was properly denied where the hill, sup-
ported by factual allegations, raised
“erave doubts” of the constitutionality
of the act in the mind of the lower
court.  Justice Black wvigorously dis-
sented. stating inter alia, that the State
has  power to prohihit monopolistic
price fixmg and that the complainants
failed to snstain their burden of show-
my the jurisdictional facts.

(1 LBuck v, Gallagher, 307 U, S, 95,
39 Snp. Ct. 740 (1939), the Supreme
Court reversed the disnissal of the hll
to enjoin the enforcement of the Wash-
ington statute, bolding that the reqguu-
site jurisdictional amount was shown
and that certam vital evidence had been
improperly excluded.  Both Supreme
Court cases were remanded for fur-
ther proceedings. The Montana statute,
which was litigated m Carl [Fischer, Tue.
v Shannon. 26 F. Supp. 727 (1. Mont.
1938}, disimissed ASCAP's complaim
for lack ol jurisdiction in rehance
upon Buck v. Case, 24 F. Supp. 541
(W, Do Wash, 1939). the lower court
decision in Buck v, Gallagher. supra.
Probably ASCAP will he atforded an
appartunity to reopen this st in view
of the Supreme Court decisions.

[n an opinion, unreported to date.
a Federal District Court in 1937 teni-
porarily enjoined the Nebraska statute
(similar to Florida’s) which made un-
lawful any monopolistic combination
ol copyright owners wnd penalized the
operation of such orgamizatiou.  The
Court held that the et impaired the
obligations of contracts and deprived
the copyright owners ol their property
without duc process of law, [see Von
Jrandenfels, Copyright in lis Relation
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to Radio Broadcasting, 18 Neb. Law
Bulletin 109, 120 (1939)]. TTowever,
no final decision scems as yct to have
been handed down.

This recital of legislation and litiga-
tion is incomplete at this stage. More
states will probably enact such “Anti-
ASCAD” legislation and the Supreme
Court will eventually have to deter-
mine the werits. Mcanwhile, in other
jurisdictions, ASCATP  continues its
suits to discourage infringements and
collect its tributes.  FFamons Music
Corp. v Melz, 28 150 Supp. 767 (W,
D. La. 1939); Buck v. Crescont Gar-
dens Operating Co., 28 F. Supp. 576
(D. Mass. 1939). At the same timc
the radio broadcasting companies con-
finue to consolidate themselves  into
an organization known as National As-
sociation of Broadcasters (NAB). In
any cvent, a working agreement he-
tweent broadeasters and  ASCAP s
necessary ; its exact nature will largely
depend on the outcome of the legal
struggle now going on.

Patents

Radio, talking pictures and the tele-
phone may be considered analogons
arts, i that thev arc all concerned
witlt the reproduction of sound. Both
scientific imformation and devices mayv
be expected in some instances to he
equally appropriate to them. For in-
stance, a patented device as an amn-
phfier may be useful for radio and
sound picturcs. Suppose that the pat-
entee Jicenses .\ to manufactare and
sell the device in the field of motion
pictures and B only in the field of radijo.
and then coutrary to the license. 13
manufactures the device for theatres
and sells to C who has notice of the
limitation of B’s license. Is C guilty of
nfringement? Yes, according to Gen-
eral Talking Pictures v. Western filee-
tric, 305 U. S. 675 39 Sup. Ct. 355
(1938). The Supreme Court of the
United States announced that any use
bevond the valid terms of a license was
an infringenent of the patent, and that
the restrictive license was legal, since
it embodied such a condition, the per-
formance of which was reasonably

875

within the reward, which the patentee
was entitled to secure.  As the device
was made and sold outside the scope of
the license, the effect was precisely the
same as if no license whatever had been
granted.  Since the purchaser knew
the facts it was in no better position
than if it had manufactured the device
iself without a license. It was liable
because it used the iuvention without
license (o do so.

Justice Black in his dissent argued
that the Court was departing from its
traditional view, “that when an article
described in a patent is sold and
‘passes 1o the hands of o purchaser, it
is no longer within the limits of the
monopoly. Tt passes outside of it and is
no longer under the protection of the
Act of Congress” . . . The departure
here permits the patentee—Dby virtue of
his contract with the manufacturer—ito
restrict the uses to which this purchaser
and owner may put the device.”

The dissent believes that the scope
of the patent monopoly is dangerously
widened by permitting unlimited re-
striction upon the use of patented
articles in the hands of purchasers and
that, as such, the extension is against
public policy. But denial of the validity
ol such restriction mav lead to an in-
crease in o patentee’s selling price to
compensate for his possible loss because
of a smaller market, or may result
1 non-distribution of the patented de-
vice to the general public.  Neither
alternative is beneficial.

Then agam. suppose a device is used
to obtain an alternating currvent for a
telephone. Subsequently, X patents a
device changing a divect info an alter-
nating current for use in an automobhile
racdio. X discards an unwanted part
of the telephone device and makes his
own device smaller. Can there be an
imfringeent of patent? No. according
to Utalr Radio Products Co. v. GMC,
106 F. (2d) 5 (C.CA. 2d, 1939).
The Court stated that X’s device for
doing the same thing as the telephone
device was in an analogous art, and that
neither the omission of the unwanted
part nor the reduction in size consti-
tuted mventive thought. The case ac-

www americanradiohistorv com


www.americanradiohistory.com

cords with well established principles
in the law of patents.

Defamation

Disagreement exists as to the nature
of defamation by radio. Oregon and
Washington statutes have defined it
as libel. whereas  California. Tlhinois
and North Dakota have enacted legis-
lation declaring it to be slander. A
somewhat similar split is found in the
decisions. However, New York calls
an extemporancous cominent, stander,
and reading from script. libel. Pennsyl-
vania considers it a separvate tort.

The significance of differentiating
Letween libel and slander les in the
fact that the law limits recovery in the
latter case to those damages which are
actually proved, whercas for a libel the
law presumes damage to the plaintift
although no proof of the damages sul-
fered is offered.

This entire problem received coin-
prehensive  treatment in the recent
Pennsylvania case of Swunnit Folel v.
N.DB.C., 8 A (2d) 302 (Ia. 1939).
The precise question involved, accord-
ing to that Court, had never come be-
forc an Appellate Court in the United
States or Lingland, although foreshacd-
owed in one or two decisions and ar-
ticles. The issue poscd was whether
a radio Dbroadcasting company. which
leases its facilities, is Liable for an um-
promptu defamatory statement, inter-
jected “ad b7 into a radio broadcast
by a person hired by the lessces, and
not in the employ of the broadeasting
company. The lower Ceurt held that
the defendants’ liability was absolute
and that it was immaterial that it had
rented its facilities to another to pubtish
and disseminate a non-defamatory pro-
eram and that the defamatory interjec-
tion was spoken hy the lessec’s employ-
ec nnder circumstances which precluded
anticipation or prevention by the hroad-
caster.

On appeal, however. the Suprene
Court of Pennsylvania reversed the de-
cision, rejecting the rule of absolute
liability for radio defamation and ap
plied a standard of due care.

The facts of the casc are interesting.
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N.B.C. rented its facilities to J. Walter
Thompson, a commercial advertising
corporation, for the transmission of a
series of sponsored radio programs over
one of its networks, comprising 26 sta-
tions, The series was sponsored by
Shell Eastern Petroleum Products. The
principal performer was Al Jolson, a
comedian, All of the participants, in-
cluding the announcer, were cmployed
by the advertising company. A script
for cach program was prepared in ad-
vance, submitted to the broadcaster,
and followed exactly by the performers
at rehearsals in the broadcasting studio
where it was approved. The script for
June 15, 1935, called for an interview
by Jolson with the winner of an annual
oolf championship.  Tn  broadcasting
from the defendants’ studio in New
York City, Jolson suddenly interpo-
lated an extemporancous remark. Tn
response to the golf champion’s state-
ment that he secured his first job at
the Summit Hotel. Uniontown, Pa.,
Jolson said, “That’s a rotten hotel.”
The interjected remark was made with-
out warning; it did not appear i the
script, had not been made at rehearsals
and defendant, N.B.C., did not know
the words were to be used. Present
in the studio were defendants’ produc-
tion director and the Thompson pro-
gram director; neither had an oppor-
tunitv to prevent the interjection.

In anr action of defamation brought
to recover damages Tor injury to the
hotel’s business, no substantial attempt
wis made to show special damages. The
trial judge instructed the jury that the
remarks were slanderous per se. The
Upper Court assumed the remarks to
e actionable per se, hut noted that the
defendant disputed it stremiously and
“with much merit.” The conclusion of
the Supreme Court was that a “broad-
casting company which leases its time
and facilities to another. whose agents
carried on the program. is not hable for
an interjected  defamatory  remark
where it appears that it exercised due
care in the selection of the lessee, and
having inspected and edited the script,
had no reason to believe an extem-
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porancous remark would be made”
and could in no possible way have pre-
vented the rvemark. But where the
broadcasting  station’s employee or
agent makes the defamatory remark,
it is liable unless the remarks were
privileged and there was no malice.

The Court, tracing the history of
the doctrine of lability without fanlt
in Pennsylvania. points out that it is
restricted to redress for injurics to
land, that it is not ordinarily applied
to personal injuries and that it is a
general exception 1o the modern rule
that habtlity will not he predicated on
innocent and diligent conduct. A closc
examination of Pennsylvania law will
show that cven in a suit against a pub-
lisher for defamatory remarks the rule
i5 not one of absolute liability, as in
sonic jurisdictions, but rather of a strict
standard of carc to ascertain the truth
of published matter. And although
this doctrine ol absolute liability has
been applied to radio broadcasting by
analogy to the ltability ol newspapers
in several cases in other jurisdictions,
these cases are distinguishable on their
facts and can be supported cven nnder
the Pennsylvania rnle.  Besides this
analogy is mappropriate in view of the
superior control in the hands of the
newspaper publisher. The Court also re-
jects other analogies to (elegraph and
telephone, to dissemination by news
vendors and booksellers, and to a loud-
speaker device, as inherently wealk.

It is dangerous, the Court states, to
apply the fixed principles of the Jaw
of libel or slander to the tort of
defamation by radio. The factors
underlying the rule of liability for
defamation arc as follows: the ox-
tent and permanence of publication;
the capacity for [uture, continuous
harm; and the traditional belief in the
veracity of the printed word. News-
paper defamations, according to the
Court, possess possibilitics for real
harm far greater than radio defama-
tions, as they constitute permanent,
continuing records which, through cir-
culation, are constantly republished.
The radio word 1s quickly spoken and
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quickly forgotten. Because of differ-
ences in the power of the stations, it
may receive widelv varying circulation.
[t is true that radio is a powerful
agency and does to an extent compete
with the newspapers. However, these
factors are not sufficient to iImpose upon
racdio broadcasting the samc rule of
liability and therchy extend the Penn-
sylvania law of libel. Radio defama-
tion, though possessing many attributes
of both libel and slander, differs from
cach and may be regarded as o dis-
tinct form of action.

Furthermore, several other consid-
crations militate against the applica-
tion of the rule of absolutc liability to
hroadcasting,—namely, the 1mposition
oi an unreasonably heavy burden on
industry ; possible guilt of criminal libel,
though innocent of wrong; strict gov-
crnmental regulation of radio via h-
censing as contrasted with freedom of
speech; the infrequency of radio defa-
mation plus patent check by govern-
ment regulation ; and opening the door
to frauds and perjurics as gross as can
e practised in actions of slander.

The Supreme Court of Pennsylvania
has thus indicated keen insight into
this problem. It las not, in accordance
with the progressive spirit of the tintes,
restricted the pleader to a particular
form of action—libel or slander,—but
has recognized a new and distinct tort
of defamation by radio. Tt has weighed
numerous countervailing factors in re-
fusing to adopt a mechanical classifica-
tion of the tort. And it has established
as a basis of recovery, the flexible stand-
ard of due care,

On the other hand, a tenable argu-
ment may be made in favor of the in-
position of absolute liability on the
basis of public policy. [n the instant
case the injury was inflicted during
a purcely commercial enterprise.  The
defendan(, who was the active party, is
in a betrer position to shift the loss
than the platiff, the passive victim.
These considerations  were  entirely
overlooked. Yet the Court’s attitude is
not surprising in view of the general re-
luctance in Peunsylvania to apply any
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doctrine of absolute liability. This saine
attitude 1s expressed in an Iowa statute
(Laws of 1937, C. 238) which spe
cifically exempts from liability for any
defamatory remark uttered as part of a
radio broadcast, a broadcasting station.
among others, if it “shall prove the ex-
ercisc of due carc to prevent publication
or utterance of such statement i such
hroadcast.”

In contrast with the elaborate analy-
sis of radio defanation in the Summit
Hotel case, the Massachusetts Court
in Lynch v. Lyons, 20 X. E. (2d) 953
(Mass. 1939} did not discuss the ques-
tion at all, but mechanically applied
the pre-existing rules of dafamation.
In an action for slander, based on
statemients made in radio speeches dur-
ing the course of a political campaign
in which the plaiutift and defendant
were candidates for the office of Mavor.
it was alleged in the frst count that
the defendant stated that the plaintiff
charged relief (ERA) workers 10c¢
each for cashing their pay checks, in-
puting that plaintiff, a substantial busi-
ness man, for his own financial gain,
was depriving the indigent, employed
by the LERA, of a portion of their
weekly wage for the service of cashing
their checks; and in the second count.
that the defendant stated that the Court
records contained an action by the Coue-
monwealth v. Lynch, in which the pres-
ent plaintiff was found guilty of a
violation of the liquor laws involving
the sale of Tiquor to a minor, the in-
uendo heing that the plaintiff  was
convicted of the crime of sale of liquor
to a minor. In fact, a copy of the record
disclosed  that the complaint against
Lynch, the present plaintiff, was for
failure to keep a liquor bool and that
he was found guilty and sentenced to
pay a fine. The defendant was not per-
mitted to show by other evidence that
the sale of Jiquor to a minor was in-
volved. On appeal from the denial of
defendant’s motion for a directed ver-
dict on the first count and for exclu-
sion of evidence, the upper Court re-
versed as to the former, and sustained
as to the latter.

As to the first count, the Court stated
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that the acts charged to plaintiff were
such as he had a legal right to do. The
words and the inueundo did not unpute
the commission of a crime or dishonesty
in office. The words were not action-
able per se.

As to the second count. the Court
said that the record had to speak for
itself and could not be enlarged or
explained by parole cvidence. The
words were actionable per sinee
they imputed the commission of a
crime.  Proof of justtication by truth
in slauder or libel must be as broad as
the charge against the plaintiff. Tt was
not here.

The failure of the Massachuselts
Court to consider the nature of radio
defamation may perhaps be attributed
to rigid adherence to the common law
form of actions--complaint clearly spe-
cilied slander. The decision on the irst
count might have been  different as
there was no allegation of special dam-
ages. The case as a whole, however,
is casily reconcilable with Swuinmnit Hotel
v. N.B.C.osupra, since the instant suit
is against the speakers, not the broad-
caster; the analogous sitnation in the
Sumnit Flotel case wonld have been a
suit against the performer—]Jolson.

In recent years. radio has becomc
a popular fornm for the dissemination
and discussion of current cvents, even
to the extent of competing with news-
papers. Periodic news sununaries are
hroadeast over all stations. [t 1s. there-
fore, natiral to find reports of legis-
lative, Judicial or other public pro-
ceedings broadeasted. The question may
therefore arise as to whether the com-
mon law privilege of a fair report of
such proceedings, which has been em-
bodied in several American and Ting-
lish statutes, applies to a radio hroad-
cast thercof. In New York, the legis-
lature passed a statute in 1939 (Laws
1939 ¢c. 415, C.P.A. 337-A) protecting
“a reporter, announcer, commentator,
spealeer, editor. broadecaster or pro-
prictor of a radio broadcasting station
facility or system” from any civil or
criminal action for publication by radio
broadcasting apparatus of a fair and
true report (oral or written) of any

S¢
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judicial, legislative or other public or
official proceedings or for any title or
headnote to such a report which 1s a
farr and true title or headnote thereto.
An almost identical New York statute,
protecting reporters, editors, publish-
ers or proprictors of newspapers, has

11.

Federal Commiunication
Commission

Pursuant to the interstate connerce
clause of the federal Constitution, Con-
gress has legislated over the field of ra-
dio communication, States cannot valid-
lv prescribe regulations covering inter-
state radio broadeasting.  Regulations
of this nature would he unconstitu-
tronal. and  administrative  activities
thereunder  enjoinable. Thervefore,
where the New Jersey Boacd of Pub-
lie Utility directed a radio station, ad-
mittedly engaged minterstate  com-
merce. to apply for a certificate of pub-
lic convenience and necessity, pursu-
ant to the New Jersev Radio Broad-
casting Act, the federal District Court
correctly issued a permanent injunc-
tion against the Board and declared the
New  Jersev  Act unconstitutional in
its mterstate operation, refusing to de-
cide its unconstitutionality  as to its
intrastate operation. N.B.C. v. Board
Public Utility Commissioners. 25 T,
Supp. 761 (D. N, 1. 1939}, Tt would
seem  that where intrastate  stations,
operating pursuant to state supervision,
but Jacking federal license, substantially
interfered with the Tederally licensed
interstate stations, even such state reg-
ulation could be enjoined. The legiti-
mate scope of state control probably
covers only intrastate stations unable
tognterfere with the federally licensed
ones.

i the excereise of its power. Congress
created  the Federal Communications
Commission. This agency determines
the granting of licenses in accordance
with the “public interest, convenience
or necessity.” This criterion does not
announce a standard so indefinite as
fo confer unlimited power. The yard-
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heen on the books since 1930 (Laws
1930, c. 619, C.P.A. §337). Although
no cases have as yet come up, it is safe
to predict that, even in the absence of
such  protective  legislation in  other
states, the same result would be reached
under the conmmon law.

Procedural Aspect

stick for measuring the “public inter-
est, convenience or necessity,” as estab-
lished by the Commission, includes,
antong other things, —a showing of
citizenship, a need of services at the
place, the ability of community to sup-
port the station and to furnish ralent.
the ability of the applicant to finance
the construction and operation of the
station, absence of objectionable inter-
ference with some other operating sta-
tion, and conformity of the equipment
with the rules of the Commission.
The Commission also decides on the
rencwal of licenses, “governed and lim-
ited by the same considerations and
practice which affect the granting of
original applications,” namely, in the
“public interest, convenience or neces-
sity.”  However, Scction 308 of the
Act (47 U.S.C.AL §308 (Supp. 1938)
provides that applications for rencw-
als shall set forth such facts as pre-
scribed by the Commission, as to citi-
zenship, character, financial qualifica-
tion, etc. And Section 312 (a) (47
U.S.CAL 8312 (a) (Supp. 1938) pro-
vides for revocation. inter alia, for
violation of the Act or of authorized
rules of the Commission. These two
sections, according to the Court in
Greater  Kampeska Radio Corp. v.
f7.C.Co(App. D C.1939) (not yet
reported), suggest the nature of the
considerations Congress intended to be
weighed and practices it intended to be
followed, in determining whether ap-
plications  for renewal should be
granted, Therefore, in considering an
application for renewal, the past con-
duct of the applicant is an important
consideration. The applicant’s viola-
tions of the Act and the Commission’s
rules justify a denial of a renewal.
Previous behavior indicates the char-
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acter and Ness of the licensee, and
nis qualifications (o operate the sta-
tion.  Former renewals do not bar
consideration of applicant’s past rec-
ord. The consideration of the need for
service, efficiency of  equipment  and
suitability of site must he weighed by
the Commission along with those of the
willingness and ability of the licensees
to comply with the law and the rules

of the Commission. as indicated in
Greater Kampeska Radio Corf. v.
I.C.C., supra.

Scientific advances in the feld of

radio equipment iy compel the Com-
mission to change certain of its techni-
cal requirements. For istance, the
development of the directive antenna,
which concentrates 1the station’s signal
i the areas desired to be served and
Iimits the signal in other arcas as
not to cause micerierence with other
stations, formed the hasis of the Com-
mission’s departure from its nsual allo-
cation practice hy reducing the distance
hetween two stations of the same fre-
quency, from 640 miles to 5345, This
explanation for the lack of electrical
imterference, despite reduced milcage
separation. was accepted by the Court
m Voodmen of the 1World Life Ins.
Soc. v. 17.C.C. 105 F (2d4) 75 (App.
D.C.1939). The implication of  (his
imvention may be widespread o it may
mcrease the number of stations phy-
sically possible; thereby lead to the
granting of more licenses; thus sharpen
competition for advertizers and talent
decrease income of existing licensees
cte. The discovery of other new de-
vices may also lead to a similar chain
of events. Such mfterrelated. fuctuat-
ing factors affect the Commission’s de-
cision m the granting or denial or
renewal of licenses.

The “Due Process”

Requiirement

The history ol procedural due proc-
ess 1s associated with civil and ¢riminal
procedure at connnon law. Tt ix in this
connection  that content has heen
spelled out. Certim requisites drawn
therefrom arve cqually applicable to the
field of admmistrative procedure,

s
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It has been usually maintained that
neither Court nor adininistrative agen-
¢y may consider evidentiary matter not
received m evidence. The absence of
such a requirement would Teave a party
without an opportunity to disprove or
offset matters which are being weigherl
by the tribunal, but of which he has
not heen informed. This would cer-
tainly he unjust to the party and would
seemn Lo violate the “due process” clause
of the federal constitution. This ele-
ment of due process was recognized in
Sanders Bros. Radio Station v. I'.C.C.,
106 F. (2d) 321 (App. D.C. 1939).
where the appellant alleged on infor-
mafion and Dbelief that the Commuis-
considered  certain reports, not
olfered m evidence and not available
to partics, 1n arriving at its decision.
The Court forcefully  proclaimed :—
“liven the necessity of admmistrative
cfficiency cannot excuse the use of star
chamber  procecdings  to deprive a
citizen  of a  fanr hearing. Conse-
quently, 1f the Commission based its
decision upon matter not introduced in
cvidence at the hearmg, as was done
in United States v, Abilene & Southern
K. Coo 265 U S, 274, 288, + Sup.
Ct. 565, (1924), the order would have
heen vaid, becattse sueh matter cannot
he considered as evidence when 1t s
not mtroduced as such, a inding with-
oul evidence 1s heyond the power of
the Commission, and an order or de-
cision unsupported by evidenee is void.”

TTowever, the Court found that the
assertion of mproper action was en-
tirelv unsupported by the record and
was contradicted by the Commission’s
positive denial moits replv. and de-
cided that under the circumstances,
the presnmption of regularity of offi-
cral coudnet controlled.

This view reflects the ordmary ju-
dicial attitude  toward  administrative
procedure in erecting the same safe-
enards that govern the Court’s conduct
of trials,

[t has also been frequently stated.
though not without contradiction, that
due process requires o opportunity
For oral or wrilten argument. [t might
veryowell induee the tribunal to ke

S
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one finding, when without such argu-
ment, it may have made a contrary
finding. The right of argument (oral
or written), as held i the well known
decision of Morgan v. U. S., 298 U. S.
468, 56 Sup. Ct. 906 (1936). 1s an in-
dispensable step to a fair hearing.
The failure to afford an opportunity
to present oral argument was urged
as a basis for mvalidating an order of
the Commission in Tri-State Broad-
casting Co.v. F.C.C. (App. D.C. 1939)
{not yet reported). Replying to this
claim, the Court recognized the right
of argument and pointed out that both
the Communications Act and the Com-
mission’s rule pursuant thereto, pro-
vides for orval argument before the
Commission in all cases heard by an ¢x-
amiuer “‘on request of cither party.”
However, an examination of the Act
clearly shows that oral argument is
not required to validate an order other-
wise properly made. The clear words
of the statute, the Court states, indicate
the need of a request for oral argu-
meut. At no time did the appellant
make such request. It failed to give the
adnnnistrative hody an opportunity to
grant oral argument and cannot he
heard to complain thereby for the first
time in Court.

It seems that the appellant was steep-
ing on his rights. Oral argument, under
the language of the statute, does not
follow as a matter of course in all
cases; its desirability in a particular
mstance 15 left to the parties. The
Commission may, therclore, save a
great deal of valuable ime by not
scheduling oral arguments unless re-
quested. The denial of such a request.
moreover, would primarily violate the
statute, so that the Commission would
he acting heyond its delegated authority,
This action would ratse no constitu-
tional question since the statutory pro-
cedure conforms with the requiveients
of due process.

Findings of facts have also been
deemed a requisite ol duce process of
law, The function of such findings is
neidly described by the Court of Ap-
peals ina footnote in Sunders Bros.

Radio Station v, F.C.C., 106 17 (2d)
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321, 325 (App. . €. 1939) in the
following terms: - the rule re-
(uiring courts and Commission to make
basic Andings of fact is designed to
msure the decision of cases accord-
mg to the evidence and the law rather
than arbitrarily and in derogation of
the facts and issues involved:; and to
apprise the parties and reviewing Court
of the bases and validity ol the decision
thus rendered. In the absence of fAod-
ings of basic facts the reviewing Court
cannot determine whether the tribunal
acted in accordance with the cvidence
presented. The requirement, therefore.
is more than a mere technicality being
a safeguard of the interests of all
concerned.”

The Court in the Sanders Bros. case,
iter alia, correctly upheld appellant’s
contention that the Commission’s deci-
sion could not he supported in view
of the absence of a finding on one of
the 1ssues involved.  The Commission
argucd that, since appellant, although
given opportunity to do so, fatled to
furnish evidence to estabhish the issue,
it was therefore not required to make a
finding therecon.  The Court, however,

maintained that as the Issue  was
clearly presented. the Comnussion was
hound to decide it one way or the

other, and to make appropriate find-
ings of fact in support of its decision.
Absence of findings, wbatever the rea-
son therefor, cannot take the place of
adequate findings, and  the Commis-
ston’s decision cannol stand unless sup-
ported by such findings. Moreaover, it
is not the function of the Court to
review the evidence 1o make findings
or to justifv their omission. It will
not infer a proper finding on the issue
from other related findings, as sug-
gested by the Commission. Nor is it
<ufficient that there is much in the
record or in the bill on appeal relating
to the issue. The Commission must
prepare the findings of fact on which
its decision mayv be rested, otherwisc
the administrative process has not been
completed and there 1s no proper hasis
for judiciad veview.  Thereforve, the
Commission’s decision is arbitrary and
capricious and must he set aside,
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The Court is not unduly harsh. for
the requirement is well established and
well known to the Commission. It does
not impose an excessive burden nor
unnecessarily hamper its action; and
it is desirable because it clarifies the
question and simplifics review. In fact.
as the Communications Act requires
such findings, the Comnussion’s omis-
sion contravenes the statute.

The findings of facts must he stated
m clear, unambiguous language. Thev
must not leave room Tor dilfering
interpretations, els¢ thev are uninfor-
mative and do not adequately serve
their function. However, the Court
may overlook one ambiguouns finding
where there are clear and unequivocal
statements in other fndings which
form a sufficient hasis for the Com-
mission’s determination. as was donc
i Yankee Network v. F.C.C. (App.
D.C. 1939) (unreported to date). Ju-
dicial leniency in such a case is com-
mendable as it can in no way adversely
affect the rights of the parties, saves
time and money for all, and eliminates
unnecessary delay, before the Commis-
sion’s order becomes final. The Court’s
reprimand  for ambiguity  should  be
sufficient to prevent future recurrence.

Once the necessary findings have
heen made and then set out in unam-
higuous terms, thev hecome final for
purposes of judicial review. if bascd
upon substantial evidence. In the ex-
act language of the Acl:—“findings of
fact by the Commission, if supported
by substantial evidence, shall be con-
clusive unless it shall clearly appear
that the Andings of the Commission
are arbitrary or capricious,” (47 U.S.
C.AC$402 (e) (Supp. 1938). The crux
of the problem lics in the meaning of
the terms “substantial cvidence.” Their
signification has been determined by
reference to the opinion of the Supreme
Court in N.L.R.B.v. Columbia Enamel-
g & Stamping Co.. 306 U.S. 292, 59
Sup. Ct. 501 (1939), which declared
substantial cvidence to be “more than
a scintilla and must do more than cre-
ate a suspicion of the cxistence of the
fact to be established. It means such
relevant evidence as a reasonable mind

might accept as adequate to support a
conclusion [Consolidated Edison Co.
v. N.L.R.B. 305 U.S. 197, 59 Sup. Ct.
206 (1939) | and it must he cnough
to justify, if the trial were by a jury.
a refusal to direct a verdict when the
conclusion sought to be drawn {rom
it is onc of fact for the jury.” So said
the Court of Appeals in Couricr Posi
Publ.v. 'C.C, 104 F. (2d) 213 (App.
D.C. 1939) in reversing the Commis-
ston's order as based on a finding, not
supported by substantial evidenee and
s0 arbitrary and capricious, Further-
more, it is not determinative that the
evidence 1s susceptible of other conelu-
stons than those drawn from it hy the
Commission, nor material that the Court
might have arrived at other conclusions.
Yankee Network v. F.C.C.. supra. The
Court is concerned with the weight
of the evidence. Tt will not substitute
its Judgment Tor that of the Com-
mission.  See  Lwangclical  Lutheran
Synd v. I'.C.A4.105 Too (2d4) 793 (App.
D.C. 1939).

The standard for determining “sub-
stantial evidence,” above described.
tends to assimilate the Commission to
the position of the jury as the trier of
facts. This may have heen the con-
eressional intention in view of its usc
of language having a well settled mean-
g at common law.  Moreover, the
same definition has heen adopted by
the Courts i mterpreting an identical
or similac provision in the Federal
Trade Commission Act and in the
National Labor Relations Act, vespee-
tively. In any event, the Court slmu]d
avoid surrounding such an expert body
as the Commission with rules imposed
upon jury action because of its inex-
pertness.

Rule of Priority

The main question of appcal n
Colonial Broadcasters v. II.C.C., 105 T,
(2d) 781 (App. D. C. 1939) was
whether the Commission acted unlaw-
fully in failing to consider and decide
appellant’s  application  contemporanc-
ously and on a comparative hasis with
an application which had been filed and
set for hearing prior to the filing of
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appellant’s application. The Cominis-
sion’s action was upheld.  The Court
referred the Commission’s Rule 106-4
(now 12-21) which provides as fol-
lows :—

“In fixing dates for hearings the
Commission will, so far as practicable,
endeavor to fix the same date for hear-
ings on all related matters which in-
volve the same applicant, or arise out
of the same complaint or cause; and
for hearings on all applications which
by recason of the privileges, terms or
conditions requested present conflict-
ing claims of the same nature, evcept-
ing, however, applications filed after
any such application has been desig-
nated for learing.” (Italics supplied.)

According to the Court, this rule
merely means that “where two appli-
cations ave filed for the same facilities
and neither has been sct for hearing.
the applications will he  consolidated
and heard together; but where, by rea-
sont of previous filing, one of the appli-
cations has been designated for hear-
ing, the applications will be heard
turn and not necessarily on a compara-
tive basis.” This rule seems logical.
reasonable and fair, as well as to pro-
mote orderly procedure. 1t is not in-
consistent to adhere to the rule and
yet permit a later applicant to inter-
vene in the proceedings to show proper
cause, if he can, why the application
should not be granted. The statutory
requirement of granting a licensce only
in the public interest does not necessi-
tate overlooking the fact of priority,
leaving the field open to all newcomers
and weighing all their respective merits,
lefore the actual grant. To put the prior
apphicant in hodge-podge with the later
applicants whose records are not made
at the time his application 1s heard
would encourage “strike” applications
and would replace a fixed and easily
applied standard by one of unlimited
individual discretion, which should be
avoided. "That an advantage of posi-
tions may occasionally be conferred on
persons acting promptly and with pre-
vision does not militate against its
validity. The Court maintained that
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there was no abuse of discretion by the
Commission.

The Commission rule on priorities
is obviously one for the sake of ad-
ministrative convenience. It also pre-
vents excessive delay in accumulating
too many applications, before consider-
ing their merits. The public iuterest
is not sacrificed, since there must al-
ways be an affirmative showing. to the
satisfaction of the Commission, of the
usual considerations for the grant of
a license.

The problem of priorities was also
raised, but in a different manner. in
two other cases: Pottsville Broadcast-
g Co.v. F.C.C, 105 F. (2d) 36 (App.
D.C. 1939) (mandamus action) aud
McNinch v. Hectmeyer, 105 F. (2d)
+1 (App. D. C. 1939) (suit to enjoin).
The issue posed in both was whether,
when the Court reverses a decision of
the Commission and remands the casc
for further proccedings, the Commis-
sion is required to reconsider the samc
record in the light of the Court’s
opinion, or may reopen the case and
hear it on an cntirely new and different
record.  And incidental to the latter
alternative the priority of the appli-
cant was to be disregarded. as the
Commission mtended to hear and con-
sider the prior and subsequent applica-
tions on a “comparative basis.”” In both
cases, the Court directed reconsidera-
tion by the Commission on the record
originally considered, stating that the
Commission may not disregard the
priority of the applicant and consider
its application on a comparative basis
with subsequent applications on records
made after the Commission original
cecision,

The reasoning of the Court in the
Dottsville case was as follows:—the
Act empowers the Court to determine
appeals on the record. to affirm or
reverse the decision of the Commis-
sion, and in the event of reversal, to
remand the case to the Commission
to carry out the Court’s judgment, which
shall be final, subject, however, to re-
view on certiorari to the Supremec

Court [47 U.S.C.A. §402 (e) (Supp.
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1938) |. As far as practicable the
Court’s order on appeal from the Com-
misston ought to have the sume effect
and be governed by the same rules as
apply in appeals from a lower federal
Court to an appellate federal Court in
Wy cquity proceeding.

The rule, briefly stated, is.——""when
a case has been decided on appeal and
remanded to the trial Court, the latter
has no authority, without leave of the
appellate court, to grant a new frial,
a rehearing, or a review. or (o permit
new defenses on the merits to be intro-
duced by amendment of the answer.”
Of course, the Commission may upon
a showing of newly discovered evi-
dence or upon a showing of superven-
ing facts which go to the very right of
the applicant to have a license, to re-
make the record in those respects with-
out the necessity of a bill of review or
other like technical methods of hring-
mg mto the record new and previously
undiscovered facts, hut there should
he sowe control of the exercise of this
right and control is of necessity lodged
in the Court.

Furthermore, the Court points out,
the petitioner ought not now he put in
any worse position than it occupied at
the original hearing and therefore
should not now be put in hodge-podge
with later applicants whose vecords
were not made at the time of the previ-
ous hearing, thus destroying his pri-
ority under Rule 106.4 (now 12.21).

MeNinch v. Heltmeyer, supra, ac-
cepted the rule announced in the Potis-
ville casc. The only substantial differ-
eice (apart from the different proce-
dures followed) is that in the Heit-
meyer case, the Comission, instcad
of passing on all of the ixsues set down
{or hearing before the exauniner, denied
the application on the single ground
ol applicant’s lack of financial qualifi-
cation and made no findings as to the
other matters 1 issne, as was done in
the Pottsville case. This difference
was not considercd material, though it
does indicate that the administrative
process is nearer completion i the
Pottsville case.
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Thus the Court, by analogy to the
judicial hierarchy, relegates the Com-
mission to the position of a lower tri-
bimal and at the same time arrogates
to itself the discretion of reopening a
record. Tt rejects absolute administra-
tive authority to determine the rights
of applicants {or permits without re-
gard to previous (indings or decisions
made by it or by the Court which, in
fact, was the real bone of contention.
The criterion of public interest, con-
venience or necessity, in o accordance
with which the Commission is required
to act, does not, as the Court maintains,
set up such an indefinite standard as
to confer unhmited power. The rule
of priority, established by the Com-
mission for the sake of administrative
convenience, has been turned into a
limitation upon the Commission’s ac-
tion, thereby freezing administrative
procedure iuto a pattern—the very
evil sought to he avoided hy use of
adinmistrative  bodies.  In  fact, the
language of the rule may well permit
the construction that its application is
for the conveuience of the Commission
and therefore discretionary. Again, if
the rule of priority is considered, man-
datory, thus precluding a consideration
of later claims on a comparative basis,
it would seem to contravene the pub-
lic interest, convenience or necessity.
On the other hand, the denial of the
priority would be unfair to prior appli-
cants and would cause cxcessive delay
because of the new matters to be pre-
sented.

Exclusive Appellate
Jurisdiction

The Radio Act of 1927 authorized
an election to appeal cither to the
Court of Appeals for the District
of Columbia or to the appropriate
District Court. The language of the
Act of 1934 is materially different. In
the latter Act, Congress has made the
Court of Appeals for the District
of Columbia the sole appellate body
(with right to petition for certiorari
to the Supreme Court) whereby the
action of the Commission can be
tested. The question then arises
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whether any other method for attack-
mg the Commission’s actions is avail-
able. Does a suit to enjoin, which con-
tests the propriety of the Commission’s
action, violate the statutory provision,
designating the appellate hody? Ts the
appellate procedure such a plain, speedy,
adequate remedy at law as to ground
a denial of the equitable remedy? At
what point in the administrative process
can such attack be made, if at all?
These issues were presented in Black
River Valley Broadcasts v. McNinch,
101 F. (2d) 235 (App. D.C. 1939). The
facts are as follows: The Commission,
after hearings on certain applications.
denied W’s and granted plaintiff’s.
Thercupon, plaintiff, pursuant to a
construction permit, began to crect its
antenna, expending a considerable sum.,
Within the statutorv period, W peti-
tioned for a rehearing of its applica-
tion and also that of the plaintiff.
Plaintiff filed an opposition to this pe-
tition. Thereafter, the Commission
granted W’s petition, ordering a hear-
ing de novo. And upon the Commis-
sion’s denial of plaintiff’s request for
a reconsideration of its order granting
the petition for rehearing, plaintiff
filed a bill in equity for a dccree declar-
ing that its construction permit was
a valid authorization and enjoining the
Commission from conducting the re-
hearing. The Commission answered,
alleging, inter alia, the absence of a
final decision by the Commission on the
plaintiff’s application, the presence of
a plain, speedy remedy at law by appeal
under the statute, and lack of irrepar-
able harm. The district court dismisscd
the bill and the Court of Appeals af-
firmed, stating that the bill docs not
set up a cause of action recognizable in
equity.

As the exclusive remedy provided
by the statute to test the Commis-
sion’s action is vested in the Court of
Appeals, it follows, according to the
Court of Appeals, that other courts
do not grant equitable relief in such
cases. Furthermore. this statutory pro-
vision for appeal, made the exclusive
remedy for an aggrieved party before

885

the Commission, is a recognition and
adoption by Congress ol the well known
rule that injunctive rclief can not be
granted where the complaining party
has a plain, adequate and complete
remedy at law. The establishing of the
administrative tribunal together with
the exclusive remedy of appeal from
decisions of that tribunal to the Court,
provides a plain, adcquate and com-
plete remedy. And no one is entitled to
judicial rclief for a supposed or threat-
ened injury until the prescribed admin-
istrative remedy has been exhausted.
Here, the plaintiff seeks to invoke in-
junctive relief at a point in the ad-
ministrative procecdings where the
rights of none of the parties have been
finally determined by the Commission.
Lastly, as there was no final grant of a
permit or a license to the plaintiff, it
went forward with the project of con-
struction at its own risk.

The Court properly refused to allow
a blockade of the duties of the agency,
requiring complete exhaustion of the
administrative process hefore the in-
voking of judicial remedies. Tts under-
lying philosophy accords with the re-
cent declaration of the Supreme Court
in Meyers v. Betldehem Shipbuilding
Corp., 303 U.S. 41, 58 Sup. Ct. 439
(1939), holding that all administrative
remcdies must be cxhausted before
judicial relief can he invoked. This
view suggests that the Courts have cre-
ated a self-imposed hmitation in their
review of administrative agencies.

The Court recognized the adoption
of the old equitable rule of an adequate
legal remedy in both the Judicial Code
and the appellate provision of the Com-
munications Act. For this same rea-
son, an injunction was denied in
MeNimel v, Heitinever, supra. The
Court pointed out that the legal remedy
of mandamus or appeal after comple-
tion of the administrative process was
available. Tn both the Black River and
[{eitmeyer cases, the Court practically
assumes from the existence of the legal
remedies, their completeness, plainness
and adequacy, and does not trouble
to cxplain how the available remedy
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meets the test applied. Kven at com-
mon law, the application of this test
caused much difficulty.

Appealable Interest

The question of who has an appeal-
able interest has proved both perplex-
ing and highly controversial. Tt can
hetter be understood after an examina-
tion of the statutory provision for
appeal, which states: “An appcal may
be taken to the United States Court
of Appeals for the District of Colum-
bia in any of the following cases: (1)
By any applicant for a construction per-
mit for a radio station. or for a vadio
station Ticense or for rencwal of an
existing vadio station license, or for
modification of an existing radio sta-
tion license, whose application is re-
fused. (2) By auy other person ag-
grieved or whose interests are  ad-
versely affected by any decision of the
Commission granting or refusing any
such application.  (3) By anv radio
operator whosc license has heen sus-
pended.” 47 U.S.C.AL §402 (b) 1, 2,
3 (Supp. 1938).

Subdivision (1) and (3) are plain
on their face. The major dispule rages
around the meaning of the catch-all
subdivision (2). Some of the questious
raised are:—Who is an “aggricved”
person? What is the scope of “inter-
ests adversely affected™? Does it mean
anyone who might suffer as a result of
the Commission’s action hecause, Tor
mstance, he might generally dislike all
broadcasting?  Does it include one ad-
versely economically affected as news-
papers, magazines, other advertising
media, ctc.?  Is one agerieved because
of the mere possibilitv of electrical in-

tevference?  The language of  the
statute is literally broad enough to

cover all the situations suggested. hut
obviously it was not the Congressional
intention  to produce  such  absurd
results,

The content of “appealable interest”
is heing spelled out via litigation. Sev-
eral recent cases have turned on whether
the creation of “unfair.” “destructive,”
and “ruinous” competition grounds an

appeal under Scction 402 (b)) (2). A
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final deternunation of this question has
heen made in the affirmative. The first
case so to hold was Sanders Bros. Radio
Station v. F.C.C., supra. In that case,
the F.C.C. granted an application of N
to construct a new radio broadcasting
station at Dubuque, Towa. At the same
time, it granted an application of San-
ders Bros. to move its station (o
Dubuque front across the river. San-
ders Bros. petitioned for a rchearing
of the decision granting X's applica-
tion; its petition was denied, and this
appeal was taken. On appeal, Sanders
Bros. raised the question of economic
injury, maintaining that there was not
sufficient economic support for two sta-
tions, that the decrease in revenue
would lead to impairment of service,
and that greater losses than heretofore
suffered by appellant would vesult,

The Court of Appeals held that an
cconomic injury {o an existing station
through the establishment of an addi-
tional station furnishes proper grounds
of contest ou appeal. It added that
“where the cffect of granting a new
license will be to defear the ability of
the holder of the old license to carry
on in the public interest, the applica-
tion should he denied, unless there are
overweening reasons of a public na-
ture for granting it” and “it is obvi-
ously a stronger case wherce neither Ii-
censce will be financially able to render
adequate service.” this heing the clear
ntent of §402 (h) (2).

The second case was Yankee Nef-
work v. F.C.C., supra. A applied to the
F.C.C. for permission to increase its
power. B, another station in the same
community, intervened, claiming that
the change would cause such decrease
In revenue as to impaiv its service, he
Comnussion found that such results
would not follow, and granted N\'s
application.  Thereupon. B3 appealed.
The Conunission challenged B’s stand-
ing to protest. The Court dismissed
the appeal on the facts and strongly
reaffirmed the position taken in the
Sanders Bros, case, that destructive
competition constitutes  a  sufficient
hasis of appeal.
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In the course of its opinion, the
Court explicitly rejected the Commis-
sion’s contention that the appellant had
to show injury to a legal right (exist-
g apart from statute) and that there
was 1o legal right to be free from com-
petition.  The Court pointed out that
Congress had the power to provide
safeguards  against  destructive  eco-
nonlic injury to existing licensees and
did so.  While it is true that Congress
mtended  to preserve competition  in
broadcasting as indicated in the statute,
it does not follow thercfrom that Con-
gress mtended the Commission to grant
or deny an application in any case other
than in the interest of the public. The
test 1s not whether there 1s a mounopoly,
on the one hand or an overabundance
ol competition on  the other, but
whether the grant or denial ol the
application will best serve the interest
of the public. The rapidly 1nercasing
number of stations and the resulting
competition for advertising and pro-
gram talent have dangerous possihilities.
1 destructive competition is permitted
to develop, then the more cffective use
of radio in the “public mterest” can-
not be achieved.

Again, in Tri-State Broadcasting Co.
Ine. v, 12.C.CL (App. D.C.1939) (not
vel reported), the Comniission chal-
lenged the right of an existing licensce
to appeal from its grant of a licensce to
a newcomer on the basts of economice
injury, as it was mercly damnum
absque injuria, even if suffered.  The
Court cited the Sanders Bros. and Yan-
kee Network cases as adverse to the
Commission’s contention, but dismissed
the appcal on the facts. The granting
of the license would not. according to
the Court, result in such a reduction in
income as to require deterioration of
appellant’s service to the public nor
create and foster “unfair, destructive
and ruinous competition” as to bring
appellant within the limits of §402 (b)
(2). The mere showing that the in-
come of an existing station might be
reduced if another station entered its
ficld was not considered sufficient.

The criterion of economic injury is
designed to prevent the impairment of
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the financial ability required of a li-
censee and protect his revenue so as
to permit him to render adequate serv-
e, It is admittedly undesirable to
allow competition of such nature as
will drive existing licensces out of
business, especially in view ol the con-
siderable  investment in  cquipment.
However, a mere decreasc in mcome
resulting from  additional competition
does not afford a basis of appeal. It
would seem that as the number of sta-
tions increases, the total revenue re-
maining approximately the same, therc
is greater probability that each new
grant of a license will cause ruinous
competition, In short, the industry can
support only a limited number of sta-
tions which can properly serve the pub-
lic interest. The test provides a guide
to the Commission which must examiue
the basic economic facts in each situa-
tion,

A second criterion of grievance,
namely, the creation of objectionable
interference has been posited in two
recent cascs of Ward v. F.C.C., supra,
and Woodmen of the World Life Ins.
Soc.v. F.C.C., 105 F. (2d) 175 (App.
D.C. 1939). 1In the former, a com-
panion case to the Yankee Network,
fne. v. F.C.C., the appellant, licensed on
a kilocycle frequency of 1470, inter-
vened in the hearing of X's application
for a license to operate its station on
the same frequency, and appealed from
the Conumission’s decision granting X's
application. During this time, the ap-
pellant had on file with the Commission,
its own application for an increase in
power and a construction permt, which
application had not vet heen acted on.

I"he Court stated that the same con-
siderations upont which an mjury to
cconomic interests might be sufficient
to bring licensee within the terms of
302 () (2) as an aggrieved person,
werce equally applicable in the casce of
objectionable  electrical  interference.
And the pendency of appellant’s own
application for an increase i power
and a construction permit, did not op-
erate to cut of any right which might
exist in his favor under §402 () (2),
under which he asserted his rights to
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appeal.  Furthermore, according to the
Court, if the Commission’s prior con-
sideration of a previously fled and co-
pendimg apphication where request had
been made for a jomnt hearing, had
“seriously”  prejudiced  an applicant,
in such a case the later applicant would
have an appealable mterest as a person
agerieved. But there was no request
for a joint hearing i this casc.

Similarly, it was announced m the
Woodmen case, supra, that objection-
able interference to one licensce, re-
sulting from the granting of an increase
in power to another lieensee grounded
an appeal by the former as an aggrieved
person. 1lere too the appeal was dis-
missed since the finding of no objee-
tionable iterference was supported by
substantial  evidence and  hence  not
arbitrary.

The test of clectrical interference is
a clear recognition ol the operation of
natural phenomena. The quantity of
such interference would scem to be
measurable by experts, but its per-
missible extent is a question of fact
and policy to be determined by the
Commission  n accordance  with  the
public mterest.

lectrical interference, as a purely
scientific problem, may be reduced by
the use ol devices as directive antennae.
Consequently. additional stations may
become physically possible.  As more
are licensed, their cumulative inter-
{ference, as well as the concomitant
growth of competition. will provide
their own check against an excessive
mercase in the number of stations.

Conclusion

Statutory and admmistrative  com-
pliance with the essentials of due proc-
¢sx in respect lo nou-reliance on con-
fidential reports, oral or written argu-
ment, and findings ol fact has wvir-
tually eliminated the bases of constitu-
tional attack upon the Tunctioning of
the Federal Communications Conunis-
sion.,  The narrower question of con-
formance to the legislative {ormula has
heen ratsed and admimistrative devia-
tions rectified. Tlowever, “so long as
the Commission complies with the
mandate of the statute, it bas and
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~hould have, wide discretion in deter-
mining questions of hoth public policy
and ol procedural policy. and 1 making
and applying appropriate rules there-
for. It is not the Tunction of this Court
[that is, Court of Appeals for the Dis-
trict of Columbia| to dircet the Com-
mission as to the rvoutine of its ad-
ministrative procedure so long as it
conforms to the law.” Therefore, it
1s the duty of the Court not to convert
discretionary rules of procedure, estal-
lished merely for the sake of admin-
istrative convenience into mandatory
requircments strictly to be followed by
the Commission in cvery case. Nor
should the existence of a so-called
analogous practice at common  law,
prove nccessarily detcrminative, unless
it indisputably accords with the Con-
gressional intention and will not un-
duly coustrict the action of the Com-
mission. Nor should there be a religious
application ol the doctrive of stare
decisis to decisions of the Commission,
in view of the flexible standard of
“public interest” to guide it and the
fluctuating factors to he weighed.

It is, of course, highly desirable that
the Commission be permitted to com-
plete the adminisirative process with-
out interference and interruption by
auxiliary or collateral suits, to enjoin,
begun by complaining parties. Thus,
harassing suits, which may tie up ad-
ministrative action and cause the loss
ol time and money, will be discouraged.
The coutroversial subject of the nature
of an "appealable interest” has been
constdered by the Court and two cri-
teria, designed ultimately to protect
the public intcrest, have been cstab-
lished, namely, destructive competition
and objectionable interference.

Radio created problems in trade-
marks, unfair competition, copyright,
patents and defamation. A necessary
adjustment i the law has been and
is being made through the process of
litigation and legislation. Old principles
have been applied to novel situations
and new doctrines have heen expounded
when considered necessary.

Radio is fnding its place both in
science and n the law,
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FEDERAL COMMUNICATIONS
v DBAR ASSOCIATION %

L

Headqguarters: National Press Bldg., Washington, D. C.

Officers
President............. Philip J. Hennessey. Jr. Louis G. Caldwell
First Vice-President........... Horace Lohnes Alfred L. Geiger
Second Vice-President....... Philip G. Loucks Ralph H. Kimball
Treasurer.................... Paul A. Porter
Secretary. ............... Herbert M. Bingham

AFFLECK, GORDON
720 Newhouse Bldg,
Salt Lake City. Utah

ALBERTSON, IFRED W,
Munsey Building
Wishington, D. C.

ASHBY, A. L.

30 Rockefeller Pliaza
New York, N. Y.
BAILEY, CLYDE K,

WIN, JAMES W,
Nitional Press Bldg.
Washington, D. C.
BASTIAN, WALTER M.
National Press Building
Washington., D. C.
BEALL, JAMES H., JR.
Daoscher Building
Sweetwaler, Texas
BEATTIE, EDWARD W.
140 West St
New York. N. Y.
BECUHOLFER, B. G.
Pioneer Bldg.
St. Paul, Minn.
BEEBE, RAYMOND XN,
815 Tifteenth St.. N. W,
Washington, D. C.
BEELAR, DONALD C.
National Press Bldg.
Washington, 1. C.
BENNETT, ANDREW W,
1627 K St, N. W,
Washington, D. C.
BENTON, JOHN E.
F. C. C.
Washington, D. C.
BINDER, ABRAHAM
60 East 42nd St.
New York, N. Y.
BINGHANM, HERBERT M.
Tower Bldg.
‘Washington, D. C.

BLANCHARD, HERBER'T JI.

Savings Bank Block

Springfield, Vermont
BLANTON, MATTHEWS

Earle Bldg.

Washington, D. C.
BORUT, FRANK

220 Broadway

New York, N. Y.
BRACELEN, CIIARLIS Al

195 Broadway

New York, N. Y.
BRADLEY, FONTAINE (.

Union Trust Bldsz.

Washington, D. (.
BRADY, JOHN B.

Barrister Bldg.

Washington, D. C.

BRIGGS, FRANKLAND
540 Broad St.
Newark, N, .J.

BURR, KARL ),

33 North Hish St
Columbus, Ohio

BUSBY, JEFI®
815 - 15th St., N. W.
Washingston, 1. C.

CAIDIN, REUBLN
1450 Broadway
New York, N. Y.
CALDWELL, LOUIS G.
National Press Blde.
Washingston, D. €.
CALLAIIAN, LEONARD DAVID
113 West 4:Ind St.
New York, N. Y.
CALLISTER, RI
650 So. Spui .
T.os Angeles, Calif.,
CANNON, DAVID TII.
G50 So. Sprins St
T.os Anceles, (il
CARRIGAN, JOE B.
Hamilton Bldsz.
Wichita Fulls, Texas
CARSON, BYRON G.
1010 Vermont Ave.
Washington, D, C.
CNOPNICK, MAX
9 East 46th St.
New York, N. Y.
CLARY, WILLIAM W,
4:4:3 So. Spring St
los Angeles, "
COGSWELL, ROBERT 1°,
Hibbs Dlde.
Washington, D. C.
COIEN, LESTER
Colorado Bldg.
Washington, D. C.
COLEMAN, J. RANDOLPIIL JR.
725 - 13th St N. W,
Washington, D. C.
COLLADAY, E. F.
1331 G St., N. W,
Washington, D. C.
COLIN, RALPH ¥
1G5 DBroadway
New York, N, Y.
COOK, ARTHUR E.
Southern Blds.
Washington, 0. C.
CURTIS, JAMES ROBERT
117 N. I'redonia St.
Longview, Texas
NG, MELYIN 1.
hington, D, €
DAVID, ALAN 1.
Munsey Bldg.
Washingion, 1), .
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Executive Commitiee

Duke M. Patrick
Swagar Sherley
Ralph Van Orsdel

DAVIS, HERBERT L.
Investment Bldg.
Washington, D, C.

DAVIS, JOHN MORGAN
Lincoln Liberty Bldg.
Philadelphia, Pa.

DAVIS, MANTON
30 Rockefeller Plaza
New York, N. Y.

DENSLOW, L. ANTON
Colorado Blds.
Washington, . C.

DERIG, WILL M.

Dept. of Public Service
Olympia, Washington

DILL, CLARENCE C.
Bowen Bldg.
Washington. D, C.

DRAIN, DAL D.

1422 T St.. N. W,
Washington, D. C.

DRISCOLL, II. D.

406 Sonthern Blde,
Washington, D. C.

DUNBAR, FRANK C.
3230 AJ.U. Bldg.
Columbus, Ohio

DUNN, II. ARTHUR, JR.
311 Calil. St.

an Francisco, Calif.

SSER, F. R.

ixth Ave.

New Yorl, N. Y.

EMISON, JOHN RABB
Itleetrie Bide.
Indianapolis, Ind.

FAEGRE, J. B.
Northwestern Bunk Bldye,
AMinneapolis, Minn,

FEEN, A. PEARLEY
119 S. Winooski Ave.
Burlington, Vi,

FISIIER, BEN S,

Iurle Building

Washington, D, C.

TFLEMING, NOEL W,
33 Sixth Avenue
New York, N, Y.

FLETCIER, FRANK U.
AMunscey Bldg.
Washinzton, D. C.

FLETCHER, STEPUHEN H.
193 Broadway
New York, N, Y.

FoE, GLEN 1I.

Stuart Blde.
Lincoln, Nebr.

FRANCIS, JOHN 1.

50 Park Place
Newark, N, J.

GARDNER, ADDINON L., JK.
231 Sauth Taa Sulle S
Chicago, TH.
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GAUDETTE, ORILLE C.
Earle Building
Washington, D. C.

GEIGER, ALFRED L.
National Press Bldg.
Washington, D. C.

GEORGE, ARTHUR T.

140 New Montgomery St.
San Francisco, Calif.

GEORGE, CARL E.
Hotel Statler
Cleveland, Ohio
GERBER, GUSTAVE AUGUSTUS
120 W. 42nd St.
New York, N. Y.

GERRITY, ITARRY J.
Hill Bldg.
Washington, D. C.

GIBBONS, JOHN F,

G6 Broad St.
New York, N, Y.

GOODRICH, PIERRE F.
Elcctric Blds.
Indianapolis, Ind.

GOODWIN, BERNARD
1501 Broadway
New York, N. Y.
GORDON, SPENCER
Union Trust Bldg.
Washington, D. C.
GRIMSHAW, IRA I.
30 Rockefeller Plaza
New York, N. Y.
GUIDER, JOHN W,
('olorado DBldg.
Washington, D. C.
GUM, JAMES W.
815 - 15th St., N. W,
Washington, D. C.
HANLEY, JAMES H.
Tower Bldg.
Washington, D. C.
HANNON, WILLIAM A.
21 W. 10th St.
Kansas City, Mo.
IIANSON, ELISIIA
729 15th St N. W.
Washington, D. C.
IHHARRY, LAWRENCE W.
First National Bank Bldg.
Fostoria, Ohio
HAUSMAN, ALBERT E.
Wainwright Bldg.
St. Louis, Mo.
HAYDEN, JAMES J.
Woodward Bldg.
Washington, D. C.
IMENNESSEY, PHILIT 1., JR.
Normandy Bldg.
Washington, D. C.
HERRIOTT, IRYING
120 South LaSalle St.
Chicago, TII.
ITEWS, HAYDEN L.
15 Evans Bldg.
Riverside, Calif.
HILDRETH, MELVIN D,
Evans DBuilding
Washington, D. C.
HORNE, RICHARD C.
MecGill Bldg.
Washington. D. €.
IHHOSHOUR, HARVEY S,
195 Broadway
New York, N. Y.
HOWLETT, HAROLD E.
Pontiac Bank Bunilding
Pontiae, Mich.
HURD, GEORGE F.
52 Broadway
New York, N. Y.
HURLEY, JOHN J.
Normandy Bldg.
Washington, D. C.
IMURT, WILLSON
30 Rockefeller Plaza
New York, N. Y.

HYDE, CHARLES A.
Frrineers Blde.
Cleveland, Ohio

IYDE, ROSEL H.
Federal Communications Conm.
Washington, D. C

IRWIN, ELLIS C.
1417 Canal Bank Bldsg.
New Orleans, La.

JACOBS, CARL M.
Union Central Bldg.
Cinecinnati, Ohio

JAMES, WILLIAM R.
733 Roosevelt Bldg.
Los Angeles, Calif.

AANSKY, MAURICE M.
Bowen Bldg.
Washington, D. C.

JEVONS, RICHARD A.
1312 Saratoga Ave.
Washington, D. C.

JOHNSTON, E. D,
Munsey Bldg.
Washington, D. C.

JOYCE, JOSEPH GROVER
R. A. Long Bldg.
Kansas City, Mo.

KAHN, ALEXANDER
220 Broadway
New York, N. Y.

KARBE, OTTO F.

105 No. 7th St.
St. Touis, Mo.

KAYE, SYDNEY M.
165 Broadway
New York, N. Y.

KELLER, JOSEPH E.
Munsey Bldg.
Washington, D. C.

KENDALL, JOHN C.
U. S. Bank Bldg.
Portland, Oregon

KENDALL, JOHN W,
Earle Bldg.
Washington, D. C.

KERN, HOWARD L.
67 Broad St.

New York, N. Y.

KERR, WILLIAM L,
Pecos, Texas

KIMBALL, RALPH H.
60 Hudson St.

New York, N. Y.

KOPIETZ, FRANK M.
Nationnl Bank Blds.
Detroit, Mich,

KOVNER, JOSEPH
1106 Connecticut Ave.
Washington, D. C.

KREMER, J. BRUCE
Tower Blds.
Washington, D. C.

KRIZEK, JOSEPH T.
722 N. Broadway
Milwaukee, Wis,

KURTZ, ALVIN A,
460 No. Commercial
Salem, Oregon

LaBRUM, J. HARRY
1507 Packard Bldsg.
Philadelphia, Pa.

LADNER, IIENRY
30 Rockefeller Plaza
New York, N, Y.

LAMB, WILLIAM H.
1835 Arch St.
PI’hiladelphia, Pa.

LANCASTER, W. EMERY
Quiney, IlL.

LANDA, ALFONS B.
K15 1565th St., N. W,
Warhington, D. C.

LANDON, S. WHITNEY
32 Kixth Ave,

New York, N. Y.

LAW, GEORGE S,
Tinion Bank Bldg.
Pittsburgh, Pa.
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LEANY, WILLIAM K.
Shoreham Bldg.
Washington, D. C.

LeROY, HOWARD S.
Colorado Bldg.
Washington, D, C.

LEUSCHNER, FREDERICK
(2563 Hollywood Blvd.
Los Angeles, Calif.

LEVINE, J. L.
Hamilton Nat'l Bank Blds.
Chattanooga, Tenn.

LEVINSON, LOUIS
1622 Chestnut St.
Philadelphia. Pa.

LEVY, ISAAC D,

1622 Chestnut St.
Philadelphia, Pa.

LITTLEPAGE, JOIIN M.
Investment Bldg.
Washington, D. C.

LOHNES, HORACE L.
Munsey Bldg.
Washington, D. €.

LOUCKS, PHILIP G.
National Press Blde.
Washington, D. €.

1LOVETT, ELIOT C,
729 15th St., N. W,
Washington, D. C.

McCAULEY, RAYMOND F,
2 Columbus Cirele
New York, N, Y.

McCORMICK, II. L.
Munscy Bldg.
Washington, D. (.

McDONALD, JOSEPIL A,
30 Rockefeller Plaza
New York, N. Y.

MACK, EDWIN S,
Wiscansin National Bank
Milwaukee, Wis,

MARKS, NORMAN L.
10 East 40th St.

New York, N. Y.

MARTIN, PAUL L.
Omaha Nat’l Bank DBldye.
Omaha, Nebr.

MASTERS, KEITH

N. LuSalle St
Chieago, 11,

MATIIER, EVERETT E., JR.
1835 Arch St.
Philadelphia, Pa.

MAY, PHILIP S,

1530 Lynch Bldg.
Jacksonville, Fla.

MEYERS, MILTON H.
182 Grand St.
Wiaterbury, Conn.

MIDDLETON, J. 8.
Pacific Bldg.
Portland, Ore.

MILES, CLARENCE W.
Baltimore Trust Bldeg.
Baltimore, Md.

MILLER, HENRY
117 North Sixth 81,
Camden, N. J.

MILLER, NEVILLE
1627 K St., N. W.
Washington, D. C.

MILLIGAN, JACOB L.
Commeree Blde.
Kunsas City, Mo.

MILNE, BAXTER
722 N, Broadway
Milwankee, Wisc.

MONTFORT, LOUIS B.
218 Munsey Bldg.
Washington, D, C.

MURRAY, JOIIN J.

20 Pemberton Square
Bostonm, Mass.

MYERS, R. I
30 Rockefeller Plaza
New York, N. Y.

NEAL, ANNIE PERRY
¥.C.C.

Washington, D, C.
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NEYMAN, MISS FANNIE
. C. C.
Washingion, D. C.
NINER, ISIDOR
366 Madison Ave,
New York, N. Y,
O’BRIEN, ARTHUR A.
Henry Bidg.
Seattle, Washington
O’BRIEN, SEYMOUR
Baltimore Trust Bldg.
Baltimore, Md.
O’CONNOR, JOHN
hington Bldg.
‘Washington, D. C.
OEHLER, KARL F.
1365 Cuss Ave.
Dotroit, Mich.

OLIVER, FRED N.
Investment BIlds.
Waushington, D. C.

O’RYAN, JOHN F.

120 Broadway
New York, N. Y.

PALENS, LOUIS N.
1211 Chestnut St.
Philadelphia, Pa.

PATRICK, DUKE M.
Cotorado Bldg.
Washington, D. C.

PECK, HERBERT M.
500 North Broadway
Oklahoma City, Okla.

I’ERRY, DAVID R.
Altoona Trust Bldg.
Altoona, Pa.

PEYCKE, TRACY J.
Telephone Bldg.
Omaha, Nebr.

PLOCK, RICHARD H.
Burlington, Iowa

PORTER, GEORGE B.
F.C.C.

Washington, D. C.

PORTER, PAUL A.
Earle Bldg.
Washington, D. C.

PORTER, WILLIAM A.
Investment Bldg.
Washington, D, C.

POWELIL, GARLAND W.
Radio Station WRUF
Gainesville, Fla.

I'RATT, ELMER W.
Normandy Bldg.
Washington, D. C.

PRICE, T. BROOKE
195 Broadway
New York, N. Y.

PRIME, E. GARDNER
Normandy Bldg.
Washington, D. C.

PROFFITT, JAMES 1.

1210 Massachusetts Ave,

Washington, D. C.
I’RYOR, J. C.
Union Station
Burtington, Towa
QUIGLEY, FRANK
195 Broadway
New York. N. Y.
RAINEY, GARNET
650 8. Grand Ave.
I.os Angeles, Calif.
RANDALL, C. P,
Telephone Blde.
Omaha, Nebr.
RAY, JOHN H.
195 Broadway
New York, N. Y.
REAM, JOSEPH H.
485 Madison Ave.
New York, N. Y.
ROBERSON, FRANK
Munsey Bldg.
Washington, D, C.
ROBERTS, GLENN D,
Madison, Wise.

ROBINSON, C. RAY
Bank of Amecrica Bldg.
Merced, Calif,

KOLLO, REED T.
National Press Blde.
Washington, D. C.

RONON, GERALD
Packard Bldg.
Philadelphia, Pa.

ROSENTHAL, ISADOR S.
50 Court St.

Brooklyn, N. Y,

ROSENZWEIG, MANHEIM
22 Columbus Circele
New York, N. Y.

RUSSELL, CHARLES T,
140 West St.

New York, N, Y,
RUSSELL, PERCY H., JR.
National Press Bldg.

Washington, D. C.

RYAN, WILLIAM
122 wW. Washington Ave.
Madison, Wisc.

SAMMOND, FREDERIC
Wise. Nat'l Bank Blds.
Milwaukee, Wise.

SCHARFELD, ARTHUR W.
Naulional Press Bldg.
Washington, D. C.

SCHROEDER, ARTHUR H.
National Press Bldg.
Washington, D. C.

8COTT, FRANK D,
Munsey Bldg.
Wishington, D. C.

SEEMAN, BERNARD J.
1st Nat'l Bk. Bldg,
Denver, Colo.

SEGAT, PAUL M.
Woodward Bldg.
Washington, D. C.

SENNEFF, JOHN A, JR.
Mason City, Iowa

SIIEA, GEORGE F.

Tower Blds.
Washington. D. C.

SIIERLEY, SWAGAR
American Security Bldg.
Washington, D. C.

SMITH, MISS ELIZABETH C.

F.C.C.
Washington, D. C.
SMITH, GEORGE S,
Woodward Bldg.
Washington, D. C.
SMITII, KARL A.
Colorado Bldg.
Washington, D. C.
SMITH, MILTON
931 14th St
Denver, Colo.

SMITH, WM, MONTGOMERY

Shoreham DBldg.

Wuashington, D. C.
SMITH, WILLIAM P,

Metropolitan Bank DBlde.

“ashington, D. €.
SOCOLOW, A, WALTER

608 Fifth Ave.

New York, NU Y.
SOULE, 0. P.

Walker Bank Building
Salt Lake City, Utah
SOVIK, LAURENCE, ESqQ.

University Building

Syraeuse, N, Y.
SPEARMAN, PAUL D. P,

\r[ume\ Blag.

SPR \(-l E, E. STUART
117 Liberly St.
New York, N. Y,

ST. CLAIR, ORLA
311 California St.
San Francisco, Calif.
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STEPHENS, HUBERT D.
Munsey Bldg.
Washington, D. C.

STEVENS, RICHARD K.
Packard Building
Philadelphia, Pa.

STOLLENWERCK, FRANK
Nautional Press Bldg.
‘Washington, D. C.

SULLIVAN, FRANCIS (.
Alworth Building
Duluth, Minn.

SUTTON, GEORGE 0.
National Press Bldg.
Washington, D. C.

SWEZEY, ROBERT ).
30 Rockefeller Plaza
New York, N. Y

SYKES, JUDGE EUGENE 0.
Munsey Bldg.
Washington, D. C.

TEMIN, HENRY
1420 Walnut St.
Philadelphia. Pa.

TUCKER, JOHN H,.
Commereial Building
Shreveport. La.

TUMULTY, JOSEPH P., JR.
1317 F 8t., N. W.
Wachmgton D. C.

TYLER, VARRO E.

109 South Ninth St.
Nebraska City, Nebr.
VAN ALLEN, JOHN W,
Liberty Bank Bldg.

Buffalo, N. Y.

VAN DEN BERG, GEORGE
Evans Bldg.
Washington, D. C.

VAN ORSDEL, RALPH
725 13th St., N. W.
Washington, D. C.

WADDELL, JAMES K.
Bowen Bldg.
Washington, D. C.

WALKER, HENRY B.
Evansville, Ind.

WALKER, RALPII L.
F.C.C.

Washington, D. C.

WALLACE, HOWARD E.
Judge Building
Salt Lake City, Utah

WARNER, HARRY P.
Woodward Building
Washington, D. C.

WATTAWA, JOHN
1317 F St.
Washington, D. C.

WAYLAND, CHARLES V.
Earle Building
Washington, D. C.

WERSTER, RETHUEL M.
15 Broad St.

New York, N. Y.

WEEKES, JOHN WESLEY
Decatur, Georgia

WELCH, FRANCIS X.
Munsey Bldg.
Washington, D. C.

WHARTON, JOHN H.
67 Broad St.

New York, N. Y.

WHISSELL, GEORGE B.
Telcphone Bldg.

St. Louis, Mo.

WIGGIN, CHESTER H.
30 Rockefeller Plaza
New York, N. Y.

WILLEBRANDT, MISS M. W,

Shorehamn  Building

Washington, D. C.

‘TLLIAMS, A. RAE

Investment Bldg.

Washington, D. C.

WING, JOHN E.

72 West Adams St.
Chicago, Ill.
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LEGISLATIVE DIGEST

Digest of Radio Legislation Introduced Into The Senate and House of Representatives During
The Seventy-Sixth Congress—(First Session).

S.

7]

(An asterisk (%) following a bill nuniber indicates that the
bill so wmarked bus bheen reported or otherwise advanced.)

SENATE

292, Mr. Vandenberg; January 5, 1939 (Post Offices and Post Roads).

Provides that “ranuscripts of authors’ works other than actual correspon-
denee” may be carried in the mails as thivd- and fourth-class matter. [Under
present Jaw “proof sheels and manuseript copy accompanying same” ave so
classified—U, S. C. 39: 325, 240.]

517. Mr. Johnson of Colovado; January 10, 1939 (Interstate Commerce).
As reported in Senate April 28, 1929:

Amoends the Communications Act of 1934 [U, S. C. 47: 316] to prohibit the
advertising of aleobolic beverages by radio, subject to maximum fine of $1,000,
1 year imprisonment, or both, and revocation of basic permit by the Federal
Alcoholic Administrator,

. 550, Mr. Sheppard; January 12, 1939 (Interstate Commerce).

The Federal Communications Commission shall have authority to issuce radio
station operators’ licenses only to applicants 21 years of age or over, but the
Commission may waive the age-limit in issuance of license to amateur operators
[amending U. S. . 47: 303 (1) 1.

~

. 575, Mr. Capper; January 12, 1939 (Intcrsiate Commerce).

Penalizes interstate transmission, by mail or ctherwise, of advertisements for
alcoholic beverages or of orvder solicitations in newspapers, periodicals, news
recls, photographic films or recovds.  Advertising by radio is also prohibited, or
the sending of civeular letters, ete., into states which bar liquor advertiscments.

. 594, Mr. Revnolds; January 12, 1939 (Commerce).

The provisions of the act [36 Stat. 1358] for establishing marine schools at
certain designated ports are broadened to authovize the chairman of the U. S.
Maritime Commission on the application of the governor of «ny State, Territory,
or possession of the United States, or the chief executive of another nation on
approval of the Secretary of State, to furnish suitable vessels, aiveraft, radio
apparatus, cte,, for the usc of any nautical school, college, or university conduct-
ing approved courses in seamanship, engineering, aviation, ete. To aid in con-
structing and equipping such schools and in operating them, appropriations arve
authorized on a matching basis with the States, cte. The coast line of the
United States and its Territories is to be divided into maritime districts equal
in number to the total of the States (including inland States), Terrvitories, and
possessions for the purpose of previding suitable sites for schools.

Provides for the erection and operation of radio stations in cach district for
intercommunication between the schools and as a coastal network if nceded as
a4 scrcen against foreign radio penetration and propaganda in times of war.
Four of such stations (located on the Atlantic, Pacific, and Gulf coasts and on
the Great Lales) shall be capable of being received around the world and shall
broadcast rcegular programs of hydrographic information, storm warnings, edu-
cational programs, code messages to American Embassics, ete.

Istablishes a U. S. Maritime Corps consisting of maritime workers, students,
instructors, and employces of nautical schools who apply for enlistment therein;
members shall be permitted, if eligible, to transfer to the Naval Reserve without
examination. They shall be required annually to perform 15 days active employ-
ment in a regular maritime occupation and shall rcceive a base pay thercfor
preseribed by the Chairman of the U. S. Maritime Commission. They may,
with their consent, be order to aective duty. The uniform of the Corps shall
be of a special design or bear a special emblem or insignia,

Authorizes appropriation of $10,000,000 annually for the purposes of this act.
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S. 635. Mr. Schwellenbach; January 16, 1939 (Interstate Commerce).

Each licensee of a radio broadeasting station shall set aside rcgular periods
for uncensored discussion on a nonprofit basis of publie, social, political, and
economic problems, and for educational purposes. Equivalent facilities shall
be afforded opposing viewpoints. The licensing authority and licensces shall
have no power of censorship, and no license shall be revoked for broadeast of
such material. (Present law [U. S. S. 47: 315] vequires that equal facilitics be
afforded opposing candidates for public office.)

S. 636. Mr. Schwellenbach; January 16, 1939 (Interstate Commerce).
Radio-broadcasting stations shall keep records (to be open to public inspee-
tion) of: (1) Applications for time; (2) rejcctions of applications, with reason;
(3) additions and changes requested in arranged programs on public, social.
political, and economic issues and on edueational subjeets. [Adding to § 315
of the Communications Act of 1934, U. S. C. 47: 315.]

S. 637. Mr. Schwellenbach; January 16, 1939 (Intevstate Commerce).

The provision of the Communications Act (§ 326) forbidding inlerference with
the right of free speech by means of radio communication shall not be construed
to exempt a radio licensee from lability for defamatory, profane, ov obscenc
language or action broadecast by its employces or representatives [in lieu of
the provision forbidding any person to utter any obscenc, indeeent, or profanc
language by means of radio communication].

S. 1027. Mr. Capper; January 26, 1939 (Judiciarv).

In proceedings before United States couvts., the grand jnvy, either House of
Congress or any committee thereof, newspaper reporters, editors, or publishers
shall not be compelled to disclose the course of confidential information obtained
for publication.

S. 1095. Mr. Shepard; January 28, 1939 (Interstate Commerce).
See Senate Rill No. 550.

S. 1268. Mr. Wheeler; Februavy 9, 1939 (Interstate Conmmercc).

Establishes a Federal Conmmunications and Radio Commission (Lo be admin-
istered by a board of three members appointed by the President for staggered
6-year terms) and transfers to it all the powers, ete., of the Federal Communi-
cations Commission. The board shall appoint necessary personnel including
administrative assistents for broadeasting, communications carriers. and inter-
national radio and communications. Transfers to the Commission all personnel
of the Federal Communications Commission, except those whose offices ave
abolished, for a period of 2 to 4 months. Such personnel shall have preference
in appointment. Continues all orders, procceedings, cte., of the Federsl Communi-
cations Commission.

S. 1520. Mr. White; February 21, 1939 (Interstate Commeree).

Increases the membership of the Federal Communications from 7 to 11 and
abolishes the offices of the present memhers. Divides the Commission into two
divisions (Public Communications and Private Communications) of 5 members
each, the chairman to be ex officio (without a vote) member of both divisions.

The chairman shall be appointed for a 6-vear term at $12,000, while the other
members shall have staggered 6-ycar terms at $10,000.

Division of Public Communications shall determine all cases rvelating to wire
and radio communications intended to be veceived by the puhlic divectly. The
Division of Private Communications shall determine cases involving communica-
tions by common carriers. The whole Commission shall have jurisdiction over
the assienment of bands of frequencies, the adoption of rules and vegulations,
emergency communications, the communications of amateur stations, their
licensing, ete.

Extends the Commission’s power to regulate consolidations, cte., of telephone
companies to all cavriers (i. c. carriers for hire in interstate o1 foreign com-
munications by wire or radio except radio broadeasters).

Permits the Commission to grant licenses to standard broadcast stations for
terms of from 1 to 3 years (other stations—from 1 to 5 vears), while licenses
for shorter periods may be granted for expevimental stations, ete.

Repeals § 314, dealing with the preservation of competition in commeree,
and § 315 dealing with equal facilities for candidates for public office. Persons
discussing public or political questions by radio shall first deliver in writing to
the station licensee, the name of the person or organization on whose behalf
such broadeast is made. The name of the speaker and the other information
shall be announced at the beginning and end of snch broadecast. In the case of
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public officers, the following shall be announced: (1) name; (2) office; (3) whether
such office is elective or appointive; and (4) by whom elected or appointed.
Station licensees may not censor, alter, or control the political or partisan trend
of material broadcezst but if slandevous or libelous, such licensee may demand
a copy thereof in advance in order to delete the slander or libel.

Suits to enforce, enjoin, sct aside, annul, or suspend an order of the_Cognmis—
sion (except those appealable to the Circuit Court of Appeals, Distvict of
Columbia) shall be prosecuted in the same manner as suits to enforce, ete.,
orders of the Interstate Commerce Commission. All such suits except suits to
enforce such orders may also be brought in the District Court, District of
Columbia. The following cases may be appealed to the Circuit Court of Appeals,
District of Columbia: (1) denial of an application for an instrument of authori-
zation for construction or operation of a radio station; (2) denial of an application
for authority to transfer or assign any such instrument or control of a corpora-
tion holding such instument; (3) by other parties aggrieved by any decision
of the Commission pranting or denying such applications; and (4) by the holder
of a revoked or suspended instrument of authority required by this act.
In such appeals the review shall be limited to questions of law; findings of
fact by the Commission if supported by substantial evidence shall be conclusive
unless they clearly appear to be arbitravy and capricious. The court’s decision
shall be final except for review by the Supreme Court on certiorari [amending
§ 402].

S. 2058. Mr. Nye; April 4, 1939 (Post Offices and Post Roads).

Requires persons conducting contests by mail, by advertisement in newspapers,
cte., in interstate commerce, or by any other facility of such commerce, to
announce publicly the name of each winner and his entry.

S. 2251, Mr. Chavez; April 27, 1939 (Foreign Relations).

Directs the Secretary of the Navy to construet the United States Pan American
Radio Station in or near Washington, D. C., with power sufficient to transmit
programs throughout the Western Hemisphere upon high frequencies. Author-
izes $:3,000,000 for construction, $100,000 for maintenance in 1940, and neces-
sary sums thereafter. The programs of the station, to be selected by the
Secretary of State, shall be such as to promote friendly relations, and strengthen
cultural, political, and commercial ties. An ex officio advisory council is pro-
vided for. Private commercial companics may use the station, without profit,
and present programs approved by the Sccretary of State.

S. 2466. Mvr. Sheppard; May 22, 1939 (Interstate Commerce).

Directs the Federal Communications Commission to refuse licenses and re-
newals thereof to stations having an authorized power in excess of 50 kilowatts
which broadcast network programs. Upon advance application to the Commis-
sion, network programs may be permitted in the public interest, but not to
exceed 1 hour in any calendar month [adding U. S. C. 41: 307%].

S. 2611, Mr. Wheeler; June 15, 1939 (Interstate Commerce).
As passed by Senate July 18, 1939:

Authorizes the Federal Communications Commission to purchase land, ete., in

Massachusetts and to crect thereon a radio-monitoring station.

RESOLUTIONS

S. Res. 94. Mr. White; March 6, 1939 (Interstate Commerce).

Directs the Senate Committee on Interstate Commervce to investigate the
Federal Communications Commission, censorship of communications, license
fee system, network and newspaper control, effects of high power, information
required from applicants for station licenses, and the competition between com-
munication companies in domestic service and the competition between com-
panies in communication between the United States and foreign countries.

HOUSE OF REPRESENTATIVES

H. R. 36. Mr. Curley; January 3, 1939 (Judiciary).

Prohibits the holding in contempt by any United States court of any editor,
news reporter, correspondent, journalist, or publisher who refuses to reveal the
source of confidential communications or conversations obtained for publication
in the press, and written in the interest of public welfare, provided such conver-
sation, ete., does not constitute an act of treason (adding to U. S. C. 28: 385).

894

www americanradiohistorv com


www.americanradiohistory.com

H.

R.

. R.

. 94. Mr. Maloney; January 3, 1939 (Interstate and Foreign Commerce).

Personal endorsements of articles by radio, if paid for, must be accompanied
by statement to that effect.

. 251, Mr. Culkin; January 3, 1939 (Interstate and Foreign Commerce).

Amends the Communications Act of 1934 (U. S. C. 41: 316) to prohibit the
advertising of alcoholic beverages by radio.

. 253, Muv. Culkin; January 3, 1939 (Interstate and Foreign Commerce).

See Senate Bill No. 575.

. 924. Mr. Culkin; January 3, 1939 (Interstate and Foreign Commerce).

See Senate Bill No. 575.

. 2721, Mr. Celler; January 18, 1939 (Naval Affairs).

Instructs the Sceretary of the Navy to construct a radio broadcasting station
with power sufficient to transmit programs throughout the United States and
other countries of the Western Hemisphere upon high frequencies, said station
to be located zt Jacksonville, Fla,, to be known as the Pan American Radio
Station. Authorizes $700,000 tor construction and $100,000 annually for opera-
tion and maintenance.

The United States Commissioner of Education shall be in charge of all
programs for said station. He shall seleet programs which will render a distinet
national or international service, which will promote a better understanding
among Republics of the American Continent, end which will be of educational
and cultural value. No commercial advertising shall be permitted on said pro-
grams. General policies shall be determined by an advisory council which shall
include the Secretary of State, the Director General of the Pan American Union,
the Chairman of the Federal Communieations Commission, the Commissioner
of Education, and such other Government officials as the President may select.
The council may permit privately owned radio companies to use the facilities of
the Pan American Radio Station during certain periods provided that their
programs do not interferc with the general purposes of this aet.

. 2981. Mr. Celler, January 20, 1939 (Judiciary).

Amends the Judicial Code to provide that owmners, lessces, licensees, and
operators of radio stutions sball not be liable for libelous, slanderous, and de-
famatory statements made during a broadcast by one other than owners,
lessees, licenses, or operators or their agents and employees if due care was exer-
cised to prevent their publication [U. S. C. 28: 400].

. 3582. Mur. Flannery; February 1, 1939 (Interstate and Foreign Commerce).

Advertisements of imported articles shall contain in a conspicuous place, a
definite statement of the country of their origin. Radio broadeasters shall state
the country of origin at the beginning and end of the period.

. 3752, Mr. Lea; February 6, 1939 (Interstate and Foreign Commerce).

See Senate Bill No. 550.

. 4224. Mr. Lea; February 16, 1939 (Interstate and Foreign Commerce).

Establishes a Federal Communications and Radio Commission in place of the
Federal Communications Commission—similar to S. 1268 as introduced.

4684. Mr. McLeod; March 2, 1939 (Interstate and Foreign Commerce).

Brozdcastirg stations may be licensed for periods of 3 to 5 years (now not
over 3 years); renewals are to be for not less than 3 years [amending U. S. C.
47: 307 (d)].

In acting upon applications for renewals, the commission shall not consider the
political views expounded over the station, or held or expressed by the appli-
cant. Where an applicant states under oath that he believes a refusal to renew
is based upon such considerations, he may appeal to the “distriet court of
appeals” for a mandamus, and pending such action the license shall remain in
force [amending U. S. C. 47: 307 (e)].

4798. Mr. O'Toole; March 6, 1939 (Judiciary).

Only members of the bar who arc also admitted to practice (or at least not
debarred from practice) before the particular department or agency of the
Government may represent any person or corporation in connection with any
claim or matter before it involving the construction or interpretation of the
Constitution or a law of the United States.

Auhorizes the heads of depariments and agencies to make rules of practice and
procedure applicable to proceedings before their departments, ete.; existing rules
and regulations are to be continued (not more than 90 days) until promulgation
of the new rules.
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H. R. 5508. Mu. Peterson of Florida; April 3, 1939 (Interstate and Foreign Commerce).

See Scnate Bill No. 2466.

H. R. 5791. Mr. Schulte; April 17, 1939 (Interstate and Foreign Commerce).

See House of Representatives Bill No. 6695.

H. R. 5985. Mr. Flannery; April 25, 1939 (Interstate and Foreign Commerce).

Advertisement of lmported Articles Act—Makes it unlawful to advertise an
imported article for sale by the United States mails or by any means in or affect-
ing commerce, including radio broadeast, unless the advertisement clearly dis-
closes the country of origin of such articles (if the article is assembled in
the United States from parts, the major proportion of which, are imported, it
shall show the origin of such parts only). Containers of imported articles,
shipped in interstate commeree are also required to bear this information.
Violation of this uet shall constitute an unfair and deceptive act under scction
5 of the Federal Trade Commission Act.

H. R. 6219. Mr. Doughton (by request); May 8, 1939 (Ways and Means).

Amends the rederal Alconot Adnumistration Act (1) to place officers and
employees under the civil service luws and classification act; (2) to requive annual
reniewal of basic permits and payments of a $10 fee (% of 1 cent per 12-hour-
gallon-capacity in case of distillers); (3) to require basic permits for manu-
facture, sale, ete. of malt beverages; (4) to rewrite provisions on regulation of
unfair competition and unlawful practices, and to add subsections wnich forbid
radio advertising and the bringing of liquor into any State, Territory, or pos-
session for use in violation of its laws.

H. R. 6695. My, McGrancry; Junce 6, 1939 (Interstatce and IForcign Commnrerce).

Makes it unlawful for any person, without the written consent of the perform-
ers, to record or mecnatically reproduce for profit or gain any music or program
material transmitted by wire or radio or to sell or to have in his possession for sale,
ele., such record or reproduction, except o recording for private, personal, civie,
o1 political use or addresses on subjects of a public nature [adding to U. S. C. 47:
chap. 5, title V].

L6973, My, Lea; June 23, 1939 (Interstate and Foreign Conmierce).

Sce Scnate Bill No. 2611,

H. R. 7188. Mr. Cochran; July 13, 1959 (Interstate and Foreign Conimerce).

Nullifies § 42.03 of Federal Communications Commission Regulations, adopted
May 23, 1939, relating to the character of international broadcasts, and forbids
the Commission to make regulations limiting such broadcasts to service which will
reflect the United States culture, premote mternational good will, ete, [Note:—
The rule was suspended July 14, 1939, I'ed. Reg. July 13, 1939, p. 3330.]

H. R. 7456. Muv. Michacl J. Kennedy; August 1, 1939 (Patents).
Copyright infringentent by radio broadeast--—-similar to S. 2846 as introduced.

H.

=

RESOLUTIONS

H. Res. 70. Myr. Connery; January 25, 1939 (Rules).
Authorizes the Speaker to appoint a committee of seven members of the
House to investigale Ulie charge that a monopoly or monopolies exist in radio
broadcasting, and the effect of such on the character of programs, rates charged
advertisers, ete. The committee shall also investigate the Federal Communica-
tions Commission, and all charges of neglect, inecflicicncy, niisuse of power,
corruption, ete. The committee is authorized to hold hcarings, subpoena wit-
nesscs, ete.  Report shall be made in whole or in part during the present Con-
gress, together with legislative recommendations, or otherwise.
H. Res. 72. Mr. Wigglesworth; January 25, 1939 (Rules).
Authorizes the Speaker to appoint a committee of seven members of the
House to make a thorough investigation of the broadcasting industry in the
United States and of the policies of the Federal Communications Commission
with respect to broadcasting. The committee is authorized to hold hearings,
_ employ experts, subpoena witnesses, etc., and to report to the House its findings.
H. Res. 234. Mry. Larrabcee; June 28, 1939 (Interstate and Foreign Commerce).
Dirccets the Federal Communications Commission to take steps to provide a
mcthod to secure data on the social and economic effects of high-power opera-
tion in the standard broadcast band (550-1600 kilocycles) in excess of 50 kilowatts.
The Conmmmission may license one or niore stations for experimental purposes.
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NATIONAL ASSOCIATION OF
EDUCATIONAL BROADCASTERS

m  As of January 1. 1940

Cuall Letters Lustitutions Address Director
KFDY S. Dak. State College Brookings, S. D. 5. W. Jones
KFIM Univ. of N. Dakota Grand Forks, N. D. D. R. Jenkins
KFKU Univ. of Kansas Lawrence, Kansas Harold G. Ingham
KOAC Oregon State College Corvallis, Oregon Luke L. Roberts
KUSD Univ. of S. Dakota Vermillion, S. D. R. E. Rawlins
KWsC State College of Wash. Pullman, Wash. Kenneth E. Yeend
WBAA Purdue University Lafayette. Ind. Gilbert D. Williams
WCAL St. Olaf College Northfield, Minn. M. C. Jensen
WCAT S. Dakota School of Mines Rapid City, 8. D. C. M. Rowe
WESG Cornell University Ithaca, N. Y. Wilmer S. Phillip
WHA Univ. of Wisconsin Madison, Wis. H. B. McCarty
WHAZ Rensselaer Poly. Troy. New York W. . Williams
WILL Univ. of Illinois Urbana, 1L Jos. F. Wright
WNAD Oklahoma University Norman, Okla. Homer Heck
WNYC City of New York, New York. N. Y. M. S. Novik

Municipal Broadcasting System

WOl Iowa State College Ames, lowa W. L. Griffith
WOSU Ohio State University Columbus, Ohio R. C. Higgy
WRUF Univ. of Florida Gainesville, Fla. Garland Powell
WSA] Grove City College Grove City, Pa, H. W. Harmon
WSUI State Univ. of lowa lIowa City., lowa Carl Menzer
WRUL & World Wide Broadcasting
WRUW Foundation Boston, Mass. Waller S. Lemmon

Cleveland College
University of Kentucky

University of Michigan

Western State Teachers
College

Indiana University

Cleveland, Ohio
Lexington, Ky.
Ann Arbor, Mich.

Kalamazoo, Mich.

Bloomington, Ind.

Gazella P. Shepherd (Mrs.)
Elmer G. Sulzer

Waldo Abbot

W. G. Marburger

Robert Allen

Chicago Radio Council Chicago, Il Harold W. Kent
University Broadcasting Chicago. Il Allen Miller
Council
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EDUCATIONAL

BROADCASTING
IN 1939

THOMAS D. RISHWORTH
Educational Director, KSTP

ORRELATION is the keynote in the development of educational broad-

casting during the past year. The decade between 1929 and 1939 has
seen educational radio pass through all the stages of growth from the colic
of noisy infancy to the exuberance of adolescent youth. Ten years ago
educators and broadcasters glared at each other as they walked the floor
with their squalling child, educational radio. Today they meet at the family
table to discuss their joint responsibilities toward this healthy, alert, and
curious youth they have created and for whom they must choose the proper
career.

Growth correlating listening  activity with the
Educational broadcasting has not ma- actual learning process.
tured. It is adolescent in its physical

characteristics and in its mental and Conferences

spiritual capacities. But it is potentially Educational conferences sponsored by
an adult, and the past year has brought the networks for their own staff mem-
it many opportunities for attaining that bers and intended to afford a medium for
goal. the exchange of ideas and practices and

Correlation has dominated the efforts for the development of further coopera-
of the commercial broadeasters, both net- tion among affiliated stations have been
work and local, in their educational ac- held for the first time during the past
tivities during 1939. The Columbia Broad- vear, Both CBS and NBC have called
casting System reports that one hundred conferences of this type last year, and
ten of its stations have designated staff these meetings have attracted represen-
members as educational directors. Ster- tatives from stations throughout the
ling Fisher of CBS has appointed five country, indicating the increased interest
regional educational directors to correlate in educational broadcasting on the part
work in this field for the entire network. of the commercial broadcasters.

The National Broadcasting Company, Further correlation has been promoted
under the guidance of Dr. James Row- by the action of the United States Office
land Angell, educational counselor, has of Education and Commissioner John W.
cxtended its operations in the educa- Studebaker in appointing Dr. Leonard
tional field to provide programs for adult Power as assistant in charge of Rescarch
and student alike, listening in the home for the Federal Radio Education Com-
or the classroom, in nearly every phase mittee. During the elosing months of
of learning. Listeners’ aids are supplied 1939, Dr. Power has made a nationwide
by the National Broadcasting Company tour to study cooperation between broad-
and cooperating organizations for many casters and the educational facilities of
NBC educational features. A series of the community in every section of the
four portfolios, containing full-color re- country. The United States Office of
productions of the world’s greatest paint- Education has continued to use the fa-
ings, both classic and modern, together cilities of all major networks in present-
with biographical notes and critical an- ing programs that have created new
alysis of the artists, is available for the standards for education by radio: “The
“Art For Your Sake” program, con- World Is Yours” (NBC), “Americans
stituting a complete course in art for All, Immigrants AIl” (CBS), “Democracy
every listener, This is typical of the ex- In Action” (CBS), and a unique experi-
panding interest in the use of visual aids ment in the field of documentary radio
and the written word as a means of presented once only on the NBC network
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