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Government Broadcasting Again Proposed

The broadcasting industry again faces a fight to keep the Federal Government out of
the broadcasting business.

Although Congress last year killed four bills calling for erection of Government sta-
tions, the NAB has received notice that the author of at least one of these bills expects to
reintroduce it during the session of Congress which started Tuesday.

Representative Celler (D-NY), author of a bill calling for establishment of a huge
station in the Panama Canal Zone, said in the Congressional Record of January 3 that the
State Department was encouraging him to reintroduce this measure.

In urging the enactment of his bill, Mr. Celler argues that a Government station is
needed “to counteract and checkmate the vicious and ruthless German propaganda by radio
and short wave pouring into all South American countries”. The ostensible purpose of all
four bills introduced last year was to counteract Nazi and Fascist propaganda.

Once the Government got into the broadcasting business, however, it would not be
very long until the Federal stations were being used for far different purposes than that
for which they originally were intended.

The NAB feels that establishment of a single Government station would be a long
step toward complete Government ownership of the industry. The NAB will oppose the
Celler bill, and all similar bills, with all its strength.

Only two other bills affecting broadcasting were introduced in the opening days of
the new session. Representative Maloney (D-La)., would require personal endorsements
of products advertised on the air to be accompanied by statements that the endorsements
were paid for. Representative Culkin (D-NY), would ban radio advertising of alcoholic
beverages.

The Federal Communications Commission told Congress, in its annual report, that it
had in mind only two pieces of legislation at the moment. One of these would give the
Commission power to regulate the use of apparatus which utilizes radio frequency electric
currents. The other would reduce the penalties for operation of radio equipment by un-
licensed persons of school age. The penalties now are so stiff, the Commission said, that
it is next to impossible to enforce regulations.

The Commission also urged Congress to give them funds for a larger personnel and
review the reorganization of its administrative setup. The latter, the Commission said,
was nearly complete.

Meantime the Commission’s monopoly hearings were resumed after the holiday recess,
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with NBC officials still on the stand. The Commission
expected to complete testimony about NBC this week.
Columbia is to follow.

Mr. Celler’s promise to reintroduce his Government
station bill was included in a long blast at the Nazis. At
another point he said that the FCC “shall be encouraged
by all means in its determination to support stations which
refuse to allow their facilities to be used by those—en-
thusiastically misguided—to stir up race animosities and
religious strife.”

“There is not involved any violation of the right of
freedom of speech,” Mr. Celler added. “The late Justice
Oliver Wendell Holmes once considered a similar situation
and stated that free speech never gives the right to any
man to yell ‘fire’ in a crowded theater.”

NAB IN NEW HOME

The NAB Headquarters is now on the ninth floor of
the new Normandy Building, 1626 K Street, N.W., Wash-
ington, D. C.—just two blocks north of the White House.

The staff spent the holiday weekend moving from the
National Press Building, and are now ready for visitors
in the new quarters.

The phone number remains unchanged, NAtional 2080.

MONOPOLY HEARING

Children’s programs, liquor advertising and NBC
profits were discussed at the FCC monopoly hearing
January 4, resumed after a holiday recess. NBC officials
are slated to conclude their testimony this week, with
CBS scheduled to take the stand next week.

JANUARY 4

The National Broadcasting Company henceforth will not accept
on its networks any advertising for beer or light wines, Lenox R.
Lohr, NBC President, stated. Mr. Lohr explained that the new
regulation is an extension of the company’s long standing ban
against liquor advertising.

The NBC president was preceded on the stand by Mark Woods,
Vice President and Treasurer of NBC, who explained the com-
pany’s finances since it was organized in 1926. Mr. Lohr had not
completed his testimony when the hearing recessed until tomorrow
morning at 10:00 o’clock. .

The company’s liquor policy in the past has meant the barring
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of considerable potential revenue, Mr. Lohr stated, but said that
it was felt to be in the public interest to prohibit it.

Discussing policies toward advertising continuity, Mr. Lohr ex-
plained that general policies are laid down by the NBC Advisory
Council, and supplemented in the company by details based on
experience. Questioned by Chairman Frank R. McNinch of the
Commission as to the extent to which NBC controls advertising
copy, Mr. Lohr stated that NBC has complete and final authority
as to what it broadcasts, and feels that responsibility is NBC’s
alone.

NBC’s policies along these lines are now being set down in
detailed written form, he continued, and after discussion will be
distributed to all advertisers and agencies.

Concerning children’s programs, Mr. Lohr said that, speaking
as the father of five children as well as a broadcaster, he felt
that the general quality of NBC’s children’s programs is satis-
factory, and that comparatively few complaints about them are
received.

Time is not sold for religious programs, he said, or to groups
advocating particular theories or philosophies, because it is felt
that the power of radio is so great that it would permit the richest
of such groups to “sell” their particular beliefs to the public.
NBC’s religious programs, he said, are conducted under the auspices
of the three great faiths in this country and are designed to have
a general rather than a denominational religious appeal.

Under NBC’s policy, he said, time is given for discussion of
controversial subjects of general interest, and if issue is taken with
such talks, representatives of the opposing viewpoint are given
opportunity to reply.

Mr. Lohr stated that as far as the entertainment programs are
concerned, he could see no reason why they all should not be
sponsored, but that he felt that perhaps 15 to 25 percent of the
programs were of a nature that would not benefit from commercial
sponsorship.

In opening his testimony, Mr. Lohr explained that it is his duty
to see that “policies of the company, in all of its operations, are so
arranged as to best serve the company.” The better service the
company gives the public, he went on, the better it serves its own
future.

Questioned by Philip J. Hennessey, Jr.,, NBC Counsel, concern-
ing testimony by previous witnesses that the number of NBC-
affiliated stations had grown from about 90 to 166 in the three
years he has been president, Mr. Lohr stated this increase was a
result of a study he had made. This study convinced him, he
said, that such expansion would render greater service to listeners
because it would enable NBC to make available to listeners in all
parts of the country the programs on both its Blue and Red net-
works, that it would render greater service to advertisers by
enabling them to have stations broadcasting their programs more
nearly in accordance with their marketing needs and that it would
benefit NBC by giving it more to sell.

Mr. Lohr explained that it is not his conception of public service
to limit such programs as the Toscanini concerts to a few stations
when the larger networks such as have been established by NBC
can carry those concerts to all parts of the country thereby serving
millions more listeners.

The policy of signing five-year contracts to supply program
service to affiliated stations, Mr. Lohr stated, was another he had
introduced. Radio’s chief asset is service in the form of programs,
he stated, and to operate successfully, it must set up a long-time
plan of service, calling for some assurance of available facilities
and revenue. Advertisers, he pointed out, would not be willing
to use radio for advertising purposes if they could not be assured
that the facilities they desired would be available.

Questioned as to whether he believed the listening public bene-
fits from the fact NBC maintains an Artists Service Bureau, Mr.
Lohr stated that he felt that such artist management had definite
public benefits. The presence in the company of management
experts enables NBC to discover and develop many young artists,
he declared, and the facilities and opportunities of radio enable
these young artists to attain success much more rapidly than would
be the case otherwise. Artists experienced in other fields also
benefit from such management, he continued, because radio tech-
nique is unique, and without proper guidance even established
concert artists might not be a success on the air.

Asked whether he felt it was advisable for NBC to have two
networks, Mr. Lohr stated he did for the reason that the radio
audience has a variety of tastes, and that when one NBC network
is serving one section of the audience, the other network can serve
an entirely different section. Similar service by other competitive
networks, he declared, satisfied still other groups, thus assuring the
public of the maximum possible service.



In describing the finances of the company, Mr. Woods, who
preceded Mr. Lohr on the stand, indicated that NBC had made a
profit every year since it was founded in November, 1926, except
for the period up to December, 1927. Income, it was shown, is
derived at present from three sources—time sales, talent bookings,
and house orchestra and other miscellaneous sources.

Over the entire lifetime of the company through 1937, the
exhibits showed, NBC had expended $263,519,451.30 of an income
of $282,404,984, leaving a net operating profit for the period of
$18,885,532.70, or 6.69 percent.

The National Broadcasting Company has outstanding 33,000
shares of stock, Woods testified. These originally were held by the
Radio Corporation of America, General Electric Company and
Westinghouse Electric and Manufacturing Company on a 50-30-20
percent basis, but since 1930 have been entirely held by the Radio
Corporation, ,

Of NBC’s net operating revenue, another exhibit showed $11,400,-
000 has been paid in dividends; there has accumulated a surplus of
$2,440,436.37 and the balance of the $18,885,532.70 has been used
against other non-operating expenses, such as a reserve for losses
on investments and contingencies.

Depreciation charges, Mr. Woods explained, have recently been
adjusted in the light of experience with the life of particular types
of radio equipment, the present schedule calling for complete re-
placement within periods ranging from four to ten years.

Certain of NBC’s expenses rise as income drops, Mr. Woods
brought out, due to the fact that when commercial programs go
off the air they must be replaced by NBC at its own expense, but
as income drops so do certain other expenses, such as the pay-
ment of agency commissions, payments to stations, and payments
to talent at commercial rates, so that over the years income and
expenses have maintained a close relationship.

RADIO BILLS

A bill was introduced in the House on Tuesday by
Representative Maloney (D-La). The bill (H. R. 94)
requires that personal indorsement of articles by radio be
accompanied by statement that the indorsement is paid
for. The bill was referred to the House Committee on
Interstate and Foreign Commerce, Representative Lea
(D-Cal), chairman.

Representative Culkin (D-NY) introduced three bills
(H. R. 251, 252 and 924) to ban radio advertising of
alcoholic beverages. These bills were referred to the
House Committee on Interstate and Foreign Commerce
and are identical with the bills introduced by Mr. Culkin
at the last session of Congress.

FREE OFFERS

The “Espirit de Charme” Company, Hollywood, Calif.,
has asked at least one member to advertise beauty prod-
ucts “blended for the stars of Hollywood” on a commis-
sion basis.

Gussow, Kahn and Company, New York, is offering
three transcriptions advertising Arco ice skates “to test
the pulling power of your station.”

The Selviair Broadcasting System, Inc., Chicago, has
asked stations to help sell photo enlargements on a com-
mission basis.

The NAB has notified these three firms that acceptance
of their propositions would constitute violation of NAB’s
code of ethics.

3187

INDEX

Page
Government Station Proposed. 3185
NAB In New Home............ ...... 3186
Monopoly Hearing ........... ... ... ... . ......... 3186
RadioBills ...... . ... .. 3187
Free Offers .. ...t 3187
FCC Television Application. ... .................... 3187
FCC Brooklyn Orders .. ............coiiiuuunin.. 3187
FCC Motions Docket.. ... .. .. ..................... 3188
FCC Hearing for WNYC........................... 3188

TELEVISION APPLICATION GOES TO
SPECIAL FCC COMMITTEE

An application of the Milwaukee Journal Company to
the Federal Communications Commission to inaugurate
an experimental television service to the public, and a
proposal for television transmission standards, were re-
ferred Tuesday to a committee of three commissioners
for study and recommendation to the Commission.

The commmittee is composed of Commissioners Craven,
Brown and Case. 7

The Journal Company’s application, the FCC said, was
the first application looking to establishment of an ex-
perimental program service for reception in the home as
distinguished from fundamental research or technical ex-
perimentation in the art of developing television appara-
tus. The Commission has previously issued a number of
licenses for technical experimentation only.

The proposed standards for television transmission were
recommended to the Commission recently by the Radio
Manufacturers Association. The Commission has taken
no action upon the recommendation. Some manufactur-
ers and experimenters have expressed opposition to the
promulgation of standards.

ORDER IN BROOKLYN CASES

The Federal Communications Commission on Tuesday
issued the following order in the so-called Brooklyn cases:

1. That the motion of the Voice of Brooklyn, Inc. (WLTH),
Docket 1967, and the United States Broadcasting Corporation
(WARD), Docket 2039, to strike the proposed findings of fact on
behalf of the Brooklyn Broadcasting Corporation (WBBC), Docket
No. 1882, Be, and it is hereby denied;

2. That the time of the Voice of Brooklyn, Inc. (WLTH), Docket
No. 1967, and the United States Broadcasting Corporation (WARD),
Docket 2039, for the filing of answering briefs to said proposed find-
ings of fact by the Brooklyn Broadcasting Corporation (WBBC),
Docket No. 1882, Be, and it is hereby, Extended for a period of
ten days from the effective date of this order;

3. That the time for the filing of a reply brief by the Brooklyn
Broadcasting Corporation (WBBC), Docket 1882, Be, and it is
hereby extended for a period of twenty days from the effective
date of this order.

Order to become effective January 4, 1939.

The Commission having under consideration its Order dated
December 3, 1938, in re Docket 4029 (WMBQ), Docket No. 4050
(WMBQ), Docket No. 3941 (Lillian E. Keifer), Docket 4302
(WWRL), Docket 4331 (Paul J. Gollhofer), and Docket No. 4622
(WCNW), and the Commission considering the fact that said
Order removed from the air the only station operating in the
Brooklyn metropolitan area on the assignment previously utilized
by Station WMBQ;



The effective date of provision 3 of its Order of December S,
1938, cancelling the modification of license mailed on June 16,
1938, to the Long Island Broadcasting Corporation, will be EX-
TENDED thirty days from January 5, 1939.

FCC MOTIONS DOCKET

The FCC announced this week that its newly estab-
lished Motions Docket procedure, set up under the New
Rules of Practice and Procedure, which became effective
January 1, would be inaugurated on Friday, January 6,
at 10:00 a. m.

Thereafter a Motions Docket will be called at 10:00
a. m. on Friday of each week.

Under the old rules most of the motions and petitions
were handled by a Commissioner without hearing the

parties and without specific and uniform provision for

the filing of opposition, although opposition was considered
when it was offered.

Under the new plan the Commissioner designated to
the Motions Docket will study the motions and petitions
and will also hear the parties at an open hearing. Full
provision has been made for notice and opposition both
through the filing of counter-motions and counter-peti-
tions and through argument. A member of the Law De-
partment will be present at hearings.

Commissioner Walker said: “I regard the establishment
of 'this Docket as a decided improvement in the Com-
mission’s procedure for the reason that it gives parties the
opportunity to be present and to be heard on the motions
and other matters before action is taken thereon.”

The Commissioner presiding will pass upon all motions,
petitions, or matters in cases designated for formal hear-
ing, excepting motions and petitions requesting final dis-
position of a case on its merits, those having the nature
of an appeal to the Commission, and those requesting
change or modification of a final order made by the Com-
mission.

FCC SETS HEARING FOR WNYC
APPLICATION

The Federal Communications Commission Tuesday set
for hearing a petition of Mayor Fiorello H. LaGuardia,
of New York City, in the matter of Station WNYC,
municipally owned broadcast station of that city.

The Mayor petitioned the Commission to amend cer-
tain of its rules in order to permit the rebroadcasting of
programs of high frequency and international broadcast
stations, by regular broadcast stations whose licensees are
universities, other educational institutions, municipalities,
other government agencies, or other non-commercial non-
profit-making organizations.

As now written the rules of the Commission do not pro-
hibit the rebroadcasting of programs of high frequency
broadcast stations but merely require the authority of the
Commission for the rebroadcast. However, the rules do
not permit regular broadcast stations to rebroadcast the
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programs of international broadcast stations located within
the United States except where wire lines are not available
to transmit the programs to regular broadcast stations.

The Mayor’s petition also asked that the Commission
amend its rules which prohibit high frequency ard inter-
national broadcast stations which are in an experimental
status, from making any charge, directly or indirectly,
for the transmission of programs.

In setting the matter for hearing the Commission opened
the way for a complete discussion of the subject.

EXAMINERS’ REPORT

Broadcasting Station KROC, Rochester, Minnesota,
operating on 1310 kilocyeles, 100 watts, 250 watts LS,
unlimited time, applied to the Federal Communications
Commission to change its frequency to 920 kiloeyecles,
500 watts, 1000 watts LS, unlimited time to use a direc-
tional antenna at night. Also the South Nebraska Broad-
casting Company applied to the Commission for a con-
struction permit to erect a new station at Hastings,
Nebraska, to use 920 kilocyeles, 1000 watts, 5000
watts LS, unlimited time, using a directional antenna day
and night.

Examiner P. W. Seward, in Report No. I-757, recom-
mended that both of these applications be denied. In the
case of KROC, the Examiner found that a need was not
shown for the additional service in the area proposed to
be served and he also found that operating KROC as
proposed would cause interference with some stations at
night. When hearing was called, the South Nebraska
Broadcasting Company, asking for construction permit,
did not appear or offer evidence in support of its applica-
tion and, therefore, the Examiner recommended that the
application be denied as in default.

DECISIONS OF COMMISSION

The Federal Communications Commission has denied
the application of Broadcasting Station WAIR, Winston-
Salem, North Carolina, to authorize the unlimited
time use of 1250 kilocyeles with 250 watts in lieu of
the present daytime hours of operation.

The Commissicn in its decision stated that the granting
of the application would result in objectionable inter-
ference to existing broadcasting stations. Also it was
stated by the Commission that the need of nighttime
broadcast service in the Winston-Salem area is not suffi-
cient to warrant the granting of the application.

Commissioner Payne did not participate in this de-
cision.

William F. Huffman applied to the Commission to es-
tablish a new broadcast station at Wisconsin Rapids,



Wisconsin, to operate on 580 kilocycles, 250 watts,
unlimited time with a directional antenna at night.

The Commission in its decision denied the application
on the ground that it will not serve public interest. In
connection with this denial the Commission said: “The
proposed station will be limited to its 4.3 millivolt per
meter contour at night. The record herein fails to dis-
close such a public need as will justify the Commission
in departing from its present allocation standards in order
to grant this application.”

Commissioner Payne did not participate in this de-
cision.

The Commission has denied an application of WTAW,
College Station, Texas, for a construction permit to
move part of its equipment and increase its hours of opera-
tion from its present assignment of specific hours to day-
time hours of operation on its frequency of 1120 kilo-
cycles. The Commission granted the application of
KTBC, Austin, Texas, to make certain changes in part
of its technical equipment and to operate with a vertical
antenna in lieu of a directional antenna previously au-
thorized by the Commission.

In the case of WTAW, the Commission found in its de-
cision that the applicant failed to show that the type of
commercial program to be broadcast in the event the ap-
plication was granted to be materially different from the
type of program now received in the area proposed to be
served by WTAW. In the absence of a compelling need
the Commission stated “the Commission is loath to grant
an application of one station which would have the effect
of removing another station from the air.” In the case
of KTBC, the Commission found that the proposed sta-
tion met the engineering requirements of the Commission.

Commissioner Payne did not participate in these de-
cisions.

PG ORI
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The following hearings are scheduled before the Com-
mission in broadcast cases beginning the week of Monday,
January 9. They are subject to change.

Monday, January 9

WJRD—]James R. Doss, Jr., Tuscaloosa, Ala.—Renewal of license,
1200 ke., 250 watts, daytime.

WJRD—James R. Doss, Jr., Tuscaloosa, Ala.—Modification of
license, 1200 ke., 100 watts, 250 watts LS, unlimited time.
Present assignment: 1200 ke., 250 watts, daytime.

Tuesday, January 10

WEKOK—Sunbury Broadcasting Corp., Sunbury, Pa—Modification
of license, 1210 ke., 100 watts, unlimited time. Present
assignment: 1210 ke., 100 watts, SH. (WBAX).
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following tentative dates for hearings.

WSNJ—Eastern States Broadcasting Corp., Bridgeton, N. J.—
C. P, 1210 ke., 100 watts, 250 watts LS, unlimited time.
Present assignment: 1210 ke., 100 watts, daytime.

Wednesday, January 11

NEW-—-Sweetwater Radio, Inc., Sweetwater, Tex.—C. P., 1210 ke.,
250 watts, daytime.

KTEM—Bell Broadcasting Company, Temple, Tex.—Modification
of license, 1370 ke., 100 watts, 250 watts LS, unlimited time.
Present assignment: 1370 ke., 250 watts, daytime.

WJAC—WJAC, Inc, Johnstown, Pa—Modification of license,
1370 ke., 100 watts, 250 watts LS, unlimited time. Present
assighment: 1310 ke, 100 watts, 250 watts LS, shares
WFBG.

Friday, January 13

‘WTHT—The Hartford Times, Inc., Hartford, Conn—C. P., 1200

ke., 100 watts, 500 watts LS, unlimited time.
NEW—Charles Greenblatt, Bridgeport, Conn—C. P., 1190 ke.,
250 watts night, 250 watts day, limited time.
WPEN—Mariannina C. Iraci, Administratrix, Estate of John Iraci,
Deceased, Transferor, and Arde Bulova, Transferee, Phlia-
delphia, Pa.—Transfer of control of corporation; 920 ke.,
1 KW, unlimited time (DA at night).

FUTURE HEARINGS

During the week the Commission has announced the
They are subject
to change.

February 17

WBAX—John H. Stenger, Jr., Wilkes-Barre, Pa.—Renewal of
license, 1210 ke., 100 watts, unlimited time.

WBAX—John H. Stenger, Jr., Assignor, Stenger Broadcasting
Corp., Assignee, Wilkes-Barre, Pa.—Voluntary assignment
of license, 1210 ke., 100 watts, unlimited time.

February 24

NEW—Suffolk Broadcasting Corp., Suffolk, Va.—C. P., 1420 ke.,
100 watts, 250 watts LS, unlimited time.

NEW-—Presque Isle Broadcasting Co., Erie, Pa—C. P., 1500 ke.,
100 watts, 250 watts LS, unlimited time.

February 27

WHLS—Harmon LeRoy Stevens and Herman LeRoy Stevens, d/b
as Port Huron Broadcasting Company, Port Huron, Mich.—
Modification of license, 1370 ke., 100 watts, 250 watts LS,
unlimited time. Present assignment: 1370 ke., 250 watts,
daytime.

KLCN—Charles Leo Lintzenich, Blytheville, Ark—Renewal of
license, 1290 ke., 100 watts, daytime.

February 28

WHA—University of Wisconsin, Madison, Wis—C. P., 670 ke.,
50 KW, unlimited time (requests facilities of WMAQ).
Present assignment: 940 ke., 5 KW, daytime.

WMAQ—National Broadcasting Co., Inc., Chicago, Ill.—Renewal
of license, 670 ke., 50 KW, unlimited time.

March 10

WDAN-—Northwestern Publishing Co., Danville, Ill.—Modification
of license, 1500 ke., 100 watts, 250 watts LS, unlimited time.
Present assignment: 1500 ke., 250 watts, daytime.

NEW—Publix Bamford Theatres, Inc., Asheville, N. C—C. P,,
1430 ke., 1 KW, unlimited time (DA at night).

March 24

KCMC—KCMC, Inc.,, Texarkana, Tex—C. P., 1340 ke., 500
watts, 1 KW LS, unlimited time. Present assignment:
1420 Kke., 100 watts, 250 watts LS, unlimited time.
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APPLICATIONS GRANTED

‘WHBY—WHBY, Inc., Green Bay, Wis.—Granted C. P. authorizing
move of station from Green Bay to Appleton, Wis.; instgill
new equipment and vertical radiator. Exact transmitter site
and type of antenna to be determined with Commission’s
approval.

WMC—Memphis Commercial Appeal Co., Memphis, Tenn.—
Granted 30-day special temporary authority to operate with
5 KW night. in order to overcome interference from Cuban
station CMQ.

DESIGNATED FOR HEARING

The following applications have been designated for
hearing by the Commission. Dates for hearing have not
yet been set.

NEW—Spartanburg Advertising Co.. Spartanburg, S. C.—Appli-
cation for C. P. for new station to operate on frequency
1370 Kke., 100 watts night, 250 watts day, unlimited time.

NEW-—Panama City Broadcasting Co., Panama City, Fla—Appli-
cation for C. P. to erect a new station to operate on 1200
le., 100 watts night, 250 watts day, unlimited time. Exact
transmitter and studio sites and type of antenna to be deter-
mined with Commission’s approval. )

WHDH—Matheson Radio Company, Inc., Boston, Mass.—Appli-
cation for C. P. to install new equipment and directional
antenna system, increase power from 1 KW to 5 KW, and
time of operation from daytime only to unlimited time,
employing directional antenna for night operation. (To be
heard before the Commission.) (Application designated
for hearing to determine if interference might result with
existing stations.)

WNAC—The Yankee Network, Inc., Boston, Mass.—Application
for modification of C. P., already in hearing docket, amended
so as to request authority to install directional antenna sys-
tem for nighttime operation, incresae night power from 1
KW to 5 KW, and extend commencement date from 6-24-36
to 30 days after grant, and completion date to 180 days
thereafter. To be heard before the Commission. (Appli-
cation designated for hearing to determine the need for
additional service, and because interference might result
with four existing stations.)

KFJZ—Fort Worth Broadcasters, Inc., Fort Worth, Tex.—
Application for C. P., already in hearing docket, amended
so as to request authority to move transmitter to N. Sth St.
at Calhoun Sts., Fort Worth, and studio ot Trinity Life
Bldg., Fort Worth; install new equipment and directional
antenna system for nighttime use; change frequency from
1370 ke. to 930 ke.; and increase power from 100 watts
night, 250 watts day, to 500 watts, unlimited time. (Appli-
cation designated for hearing to determine the need for
additional services, and because interference might result
to three existing stations.)

MISCELLANEOUS

KUSD—University of South Dakota, Vermillion, S. Dak —Present
license further extended upon a temporary basis only, pend-
ing determination upon application for renewal of license,
but in no event longer than February 1, 1939.

WBNY—Roy L. Albertson, Buffalo, N. Y.—Granted renewal of
license for the regular period.

WKAT—A. Frank Katzentine, Miami Beach, Fla.—Granted re-
newal of license for the regular period.

WSXHV-W8XIG—The Evening News Assn., Portable-Mobile.—
Present license for experimental relay broadcast station ex-
tended on a temporary basis for the period ending Feb-
ruary 1, 1939, pending determination upon application for
renewal.

W3XCL-W5XN—Tulsa Broadcasting Co., Inc., Portable-Mobile.—
Present license for experimental relay broadcast station ex-

3190

tended on a temporary basis for the period ending Feb-
ruary 1, 1939, pending determination upon application for
renewal.

W3XEL-W3XEM—WFIL Broadcasting Co., Portable-Mobiles—
Present license for experimental relay broadcast station ex-
tended on a temporary basis for the period ending Feb-
ruary 1, 1939, pending determination upon application for
renewal.

WKZ0—WKZO, Inc., Kalamazoo, Mich.—Granted spccial tem-
porary authority to operate from 10 p. m., CST, December
31, 1938, to 1 a. m., CST, January 1, 1939, in order to
broadcast special New Year’s program.

WDGY—Dr. George W. Young, Minneapolis, Minn.—Granted
special temporary authority to operate from 6:15 p. m,,
CST, until completion of East-West football game (ap-
proximately 6:30 or 6:45 p. m., January 2).

WCLE—Cleveland Radio Broadcasting Corp., Cleveland, Ohio.—
Granted special temporary authority to operate from sun-
set at Cleveland (5:15 p. m., EST), until approximately 7
p. m., EST, on Monday, January 2, 1939, in order to carry
the East-West All Star Charity Football Game from San
Francisco.

KUSD—University of South Dakota, Vermillion, S. Dak —Granted
special temporary authority to remain silent for the period
ending in no event longer than noon, January 4, 1939, for
the Christmas holidays.

CKLW—Western Ontario Broadcasting Co., Ltd., Windsor, On-
tario, Canada—Denied special temporary authority to
broadcast over radio station CKLW the inaugural services
from Lansing, Mich., on January 2, program originating in
Lansing.

WINS—Hearst Radio, Inc., New York City—Denied special tem-
porary authority to operate from local sunset (7:15 p. m.,
EST, January) to 7:30 p. m., EST, for the month of Jan-
uary, in order to rearrange its program so that a 15-minute
news broadcast can be added to the schedule.

WAIR—C. G. Hill) Geo. D. Walker, and Susan H. Walker,
Winston-Salem, N. C.—Granted special temporary authority
to operate from local sunset (January 5:30 p. m., EST) to
conclusion of Rose Bowl football game (approximately 7:30
p. m,, EST, January 2).

KOME—Harry Schwartz, Tulsa, Okla—Granted special temporary
authority to operate from 1 to 3 a. m., CST, January 1,
in order to broadcast special Mutual New Year’s Eve
program.

WFEA-—New Hampshire Broadcasting Co., Manchester, N. H—

; Granted special temporary authority to operate during day-
time hours with directional antenna for a period not to
exceed ten days in order to check the performance of the
directional antenna system that was rebuilt after the origi-
nal antenna had been blown down.

WNLC—Thames Broadcasting Corp.,, New London, Conn.—
Granted extension of special temporary authority to operate
from 4:45 to 5 p. m., EST, on Sundays, January 1, 8, 15,
22 and 29, 1939, in order to carry Father Coughlin series
of one-hour programs.

KAST—Astoria Broadcasting Co., Astoria, Ore—Granted special
temporary authority ot operate from local sunset (January
5 p. m. and February 5:45 p. m., PST) to the conclusion of
the University of Oregon basketball games, in no event later
than 11 p. m., PST, on January 6 and 7, January 27 and 31,
and February 1, 1939.

WBAA—Purdue University, West Lafayette, Ind.—Granted special
temporary authority to operate from 7:15 to 9 p. m., CST,
January 3, 7, 1939, in order to broadcast basketball games
of Purdue University.

KFIO—Spokane Broadcasting Corp., Spokane, Wash—Granted
special temporary authority to operate from 7:15 p. m.,
PST, to conclusion of City High School basketball games
(approximately 9:15 p. m., PST) on January 3, 4, 6, 7,
14, 17, 18, 20, 21, 23, 24 and 28, 1939.

WEVD—Debs Memorial Radio Fund, Inc., New York City.—
Granted special temporary authority to use old transmitter
(Type 1 C RCA) of station WEVD as auxiliary transmitter
for a period not to exceed 30 days, pending reccipt of and
action on formal application for above authority, for emer-
gency purposes only.

WFBG—The Gable Broadcasting Co., Altoona, Pa—Denied mo-
tion requesting that its application for modification of license
to change hours of operation contingent upon the granting
of application of WJAC to change its frequency be set for



hearing on the same date as the WJAC application is sched-
uled, namely, January 11, 1939.

NEW—United Theatres, Inc., San Juan, P. R—Granted petition
to take depositions on January 23 for use in hearing sched-
uled for February 14 in re application for new station.

KGEK—EImer G. Beehler, Sterling, Colo.—Denied as in case of
default the application for C. P. to move studio and trans-
mitter to Denver, Colo.

WJIM—Harold F. Gross, Lansing, Mich.—Granted request to
dismiss without prejudice the application for C. P. to use
630 ke., 500 watts, 1 KW LS, unlimited time, which was
heretofore set for hearing.

NEW—Edward Breen and Allen R. Loomis, II, Fort Dodge, Iowa.
—Granted petition for leave to amend so as to substitute
a corporation (Northwest Broadcasting Company) as appli-
cant, and for further hearing.

NEW—E=x. Rep. 1-493: Abraham Plotkin, Chicago, Ill.—Denied
as in default the application for C. P. to use 1570 ke., 1 KW,
unlimited time, which was designated for hearing and appli-
cant failed to appear and submit evidence in support of said
application. ]

KIDO—Frank L. Hill and C. G. Phillips, d/b as Boise Broadcast
Station, Boise, Idaho.—Retired to the closed files the appli-
cation for C. P. requesting authority to increase power to
1 KW night, 5 KW day, and make changes in equipment,
which was later modified and set for hearing and the case
on November 28, 1938, was denied as in default.

WNEL—]Juan Piza, San Juan, P. R—Granted authority for orders
to take depositions in re application for renewal of license,
scheduled for hearing on February 13, 1939, order to be
issued nunc pro tunc as of December 30, 1938.

WEKAQ—Radio Corp. of Puerto Rico, San Juan, P. R—Granted
authority for orders to take depositions in re application for
renewal of license, scheduled for hearing on February 13,
1939, order to be issued nunc pro tunc as of December 30,
1938.

‘WAGA—Liberty Broadcasting Co., Atlanta, Ga—Granted motion
for continuance of hearing from January 6 to February 14,
in re application for voluntary assignment of license of
WAGA to the Liberty Broadcasting Corp.

WINS—Hearst Radio, Inc.,, New York City.—Granted C. P. to
install new equipment and make changes in vertical antenna.

‘WJHL—Johnson City Broadcasting Co., Johnson City, Tenn.—
Granted license to cover C. P. authorizing new station to
operate on 1200 ke., 100 watts night, 250 watts day, un-
limited time.

NEW—KMTR Radio Corp., Hollywood, Calif., Portable-Mobile.
Granted license to cover C. P. for new experimental relay
station, frequencies 88000, 103860, 200000 and 300000 ke.,
on an experimental basis only, conditionally; 2 watts power.

NEW—KMTR Radio Corp., Hollywood, Calif., Portable-Mobile.
Granted C. P. for new station, frequencies 88000, 103800,
200000 and 300000 ke., on an experimental basis only,
conditionally; 2 watts power. :

NEW—KMTR Radio Corp., Hollywood, Calif., Portable-Mobile.
Granted C. P. for new station, frequencies 31100, 31600,
37600, 40600 ke., 50 watts.

W2XAF—General Electric Co., Schenectady, N. Y.—Granted
modification of C. P. extending completion date from No-
vember 28, 1938, to February 28, 1939.

W9XBS—National Broadcasting Corp., Chicago, Ill.—Granted
modification of C. P. to make changes in equipment.

APPLICATIONS FILED AT FCC
720 Kilocycles

WGN—WGN, Inc,, Chicago, Ill.—Extension of special experimental
authorization to operate regular broadcast transmitter for
transmission of facsimile signals from 1 a. m. to 6 a. m.,
for the period 2-1-39 to §-1-39.

980 Kilocycles

KDKA—Westinghouse Electric and Manufacturing Co., Pittsburgh,
Penna—Construction permit to install new equipment and
change transmitter location to Middle Road, Indiana Twp.,
Penna.

1040 Kilocycles

WESG—Cornell University, Elmira, N. Y.—Extension of special
cxperimental authorization to operate on 850 Kke¢., daytime
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to sunset at New Orleans, La., 1 KW, for period 2-1-39
to 8-1-39. )
1060 Kilocycles

WTIC—The Travelers Broadcasting Service Corp., Hartford, Conn.
—Extension of special experimental authorization to operate
simultaneously with KRLD, unlimited time, on 1040 ke.,
for the period 2-1-39 to 8-1-39.

1370 Kilocycles

KMAC—W. W. McAllister and Howard W. Davis, d/b as Walmac
Co., San Antonio, Texas—Construction permit to make
changes in equipment and antenna, change frequency from
1370 to 630 ke., increase power from 100 watts night, 250
watts daytime to 1 KW and hours of operation from shar-
ing with KONO to unlimited.

1400 Kilocycles

WIRE—Indianapolis Broadcasting, Inc., Indianapolis, Ind.—License
to cover construction permit for move of auxiliary trans-
mitter and increase in power of auxiliary to 1 KW, using
directional antenna night.

1420 Kilocycles

WCHV—Community Broadcasting Corp.. Charlottesville, Va.—
Authority to transfer control of corporation from the present
stockholders of Community Broadcasting Corp. to Mrs.
Hugh M. (Nancy) Curtler, 843 shares common stock.

WFMJ—William F. Maag, Jr., Youngstown, Ohio.—Modification
of construction permit authorizing erection of new broad-
cast station requesting change in transmitter location to 101
W. Boardman St., Youngstown, Ohio, and antenna changes.

1500 Kilocycles

KPLT—North Texas Broadcasting Co., Paris. Texas.—Modification
of license to change hours of operation from daytime to
unlimited using 100 watts power night.

MISCELLANEOUS

WI1XOK—The Yankee Network, Inc., Boston, Mass.—Construc-
tion permit for reinstatement of construction permit (B1-
PRE-107) expired. (Relay broadcast—experimental.)

W1XRZ—Hildreth & Rogers Co., Portable-Mobile (area of Law-
rence, Mass.).—License to cover construction permit (Bl1-
PRE-189) for new relay station (experimental).

NEW—WOAX, Inc., Portable-Mobile (area of Trenton, N. J.) —
Construction permit for a new portable-mobile relay broad-
cast station on 2790 ke., 50 watts power. Amended: Fre-
quencies to read 1622, 2058, 2150, 2790 ke.

NEW—Tampa Times Company, Portable-Mobile (area of Tampa,
Fla.) —Construction permit for a new relay broadcast sta-
tion on frequencies 1622, 2058, 2150 and 2790 ke., 40 watts
power. Amended: Frequencies to read 1606, 2022, 2102,
2758 ke.

National Broadcasting Co., Inc., New York, N. Y.—Authority to
transmit programs to Station CMQ, Havana, Cuba.

P

COMPLAINTS

The Federal Trade Commission has alleged unfair
competition in complaints issued against the following
firms. The respondents will be given an opportunity to
show cause why cease and desist orders should not be
issued against them.

Alle-Rhume Remedy Co., Inc.—See Block Drug Company,
Inc.



Block Drug Company, Inc.—Alleging dissemination of false
advertisements concerning the therapeutic value of a medicinal or
pharmaceutical preparation designated as Allenru, a complaint has
been issued against two corporations located in Jersey City, N. J.
The respondent companies are Alle-Rhume Remedy Company,
Inc., manufacturer of the product, and Block Drug Company,
Inc., the exclusive distributor.

Block Drug Company, Inc., it is alleged, owns and controls a
considerable portion of the common stock of Alle-Rhume Remedy
Company, Inc., and the affairs of both companies are controlled
and directed by the same officers.

The complaint charges that the respondent companies falsely
advertise that Allenru is guaranteed to remove the cause of
sciatica, neuritis and lumbago; that its use will cause uric acid
poisons to be eliminated in 24 hours and that pain, agony and
inflammation will leave the body within 48 hours; that most of
the aches, pains and lameness of rheumatism, sciatica, neuritis and
rheumatic gout are caused and aggravated by excess uric acid
and other circulating poisons, and that use of the preparation
will swiftly stop the distress and agony caused by the conditions
named when they are due to an excess of uric acid or other circu-
lating poisons.

According to the complaint, Allenru is not a competent and an
effective remedy for, nor will it cure or be of substantial therapeutic
value in the treatment of, rheumatism, sciatica, neuritis, or any
other ailment, disease or condition, and it will not drive out the
pain and agony caused by such ailments within 48 hours or in any
other period of time. The complaint also alleges that excess uric
acid and other circulating poisons do not cause, nor do they
aggravate, most of the aches, pains and lameness resulting from
rheumatism, sciatica, neuritis, and rheumatic gout.

The respondent companies’ representation that Allenru is a safe,
sensible, scientific formula free from harmful or pain deddening
drugs is untrue, the complaint charges. (3678)

M. L. Clein & Company—Misrepresentation in the sale of
cough and cold medicines is alleged in a complaint issued against
M. L. Clein & Co., 219 Norris Bldg., Atlanta, and Max L. and
Sadie B. Clein, the company’s president and vice president.

Mentho-Mulsion, one of the respondents’ products allegedly was
advertised in newspapers, magazines and on the radio as being
safe and as constituting a remedy or cure for every cough irres-
pective of the cause and as being capable of stopping cough
spasms and relieving every cough regardless of its cause. (3674)

Gair Manufacturing Company—Frank E. Gairing, trading as
Gair Manufacturing Company, 1446 Summerdale Avenue, Chicago,
in the sale of wrist watches, distributes push cards bearing girls
names, each of which conceals a number indicating the amount,
ranging from 1¢ to 29¢, which the purchaser of a punch is to pay.
The purchaser who selects a name corresponding to that beneath
a master seal on the board receives a wrist watch, and the person
who operates the card for the respondent receives a wrist watch
or a cash award when all punches have been sold.

Literature and printed matter used by the respondent in the
sale of his products features his trade name, Gair Manufacturing
Company, by means of which he represents and implies that he is
the manufacturer of the products sold by him, when such is not
a fact. (3672)

Greening Nursery Conipany—Charging violation of the Fed-
eral Trade Commission Act in the sale of fruit trees and other
nursery products, a complaint has been issued against Greening
Nursery Company, Monroe, Mich.

In newspaper, periodical and circular advertising, the respondent
company is alleged to represent directly and by implication that it
is the world’s largest grower of fruit trees; that its salesmen earn
from $110 part time to $882 full time each month, and that the
sale of its products is a non-competitive field which its agents
and salesmen will have all to themselves, when such are not the
facts.

The respondent company also is alleged to advertise that it has
been propagating fruit trees by bud selection exclusively for 26
vears and that its bud selection discovery is unduplicated in the
nursery field, giving to fruit known performance characteristics
which eliminate any chance or gamble on the part of growers,
when such are not the facts. (3673)
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Reid Packing Company—R. P. Reid, trading as Reid Packing
Company, 320 South College Street, Charlotte, N. C., sells assort-
ments which consist of salted peanuts packed in small, individual,
sealed cartons which retail for 5 cents each. Sealed within a small
number of the cartons are amounts of money in the sums of 5 cents,
10 cents, 25 cents, or $1, but the ultimate purchaser cannot ascer-
tain which cartons contain such sums until a selection has been
made and the carton broken open. Under such a sales plan, a
purchaser who obtains one of the sums of money does so wholly
by lot or chance. (3677)

D. A. Schulte, Ine., 384 Broadway, New York, supplies dealers
with assortments consisting of boxes of candy and other articles
of merchandise, together with a punch board bearing concealed
numbers. Chances are sold for 5 cents and 10 cents each and pur-
chasers obtaining certain specified numbers receive a box of candy
or other item of merchandise. The punches on the board are
arranged in 4 sections and the purchaser of the last punch in each
of the sections, except the last, receives a box of candy. The pur-
chaser of the last punch on the board is awarded an article of
merchandise. The purchaser who does not qualify by punching one
of the numbers calling for a prize receives nothing for his money

other than the privilege of punching a number from the board.
(3676)

Swamp and Dixie Laboratories, Inc., 301-311 Rogers Ave.,
Fort Smith, Ark., is charged in a complaint with dissemination
of false advertisements of medicinal products in violation of the
Federal Trade Commission Act.

Swamp Chill and Fever Tonic, one of the respondent’s products
sold to retail druggists, is alleged to have been advertised as a
doctor’s prescription and as a safe, certain and permanent cure for
malaria and every kind of fever and ague, and as being capable
of breaking up malaria in three days, when, according to the com-
plaint, such are not the facts. (3680)

Wonder Wood-Tex Company—Alleging misrepresentation in
the sale of wood pulp articles such as copies of statuary, a com-
plaint has been issued against W. M. Jacobson, 308 East 5ist St.,
Chicago, trading as Wonder Wood-Tex Company.

The respondent is alleged to have represented that articles to be
shipped to retailers and gift shop operators would be similar to
samples displayed, when in fact the products shipped were in-
ferior to samples, and that resale prices at which prospective pur-
chasers could sell the articles would be 50 to 100 per cent more
than the prices at which the respondent offered them, when in
fact such resale prices were required to be approximately the same
as the prices the dealers paid the respendent for the articles. (3675)

Zendejas Products Corp.—Alleging misrepresentation in the
sale of a medicine advertised in Spanish over the radio and in news-
papers and periodicals, a complaint has been issued against
Zendejas Products Corporation, 200 West S1st St., Los Angeles,
and against J. Silva, secretary and manager of the corporation, who
also trades as Zendejas Products Company.

Zendejas Medicine, it is alleged, is represented as containing
well-known curative qualities of many plants, barks and roots,
and as helping to purify the blood, regulate its circulation and
prevent blood clots. This medicine, it is also alleged, is advertised
as a cure or remedy for ailments for which an iodized medicine
could be prescribed, and as being of value in treating rheumatism,
arthritis, and skin diseases.

The complaint alleges, however, that the respondents’ repre-
sentations are exaggerated and misleading, and that use of their
false advertisements is likely. to induce the purchase of medicinal
preparations containing drugs. It is alleged that Zendejas Medi-
cine contains drugs the indiscriminate sale of which is dangerous.
(3679)

CEASE AND DESIST ORDERS

The Commission has issued the following cease and
desist orders:

MeCurrach Organization, Inc., Brooklyn, has been ordered
to cease and desist from representing in advertisements or an labels



that the neckties it manufactures and sells under the trade name .

“Kerry Poplin” are woven in Ireland.

According to findings, use of the word “Kerry,” which is the
name of a county in Ireland, in conjunction with the word
“Poplin,” a fabric woven by hand in Ireland for generations, and
well known for its quality, has the tendency to cause purchasers
to believe that the neckties so designated were woven in Ireland,
when in fact they were machine-woven by the respondent com-
pany at its place of business in this country. The Commission
found that the representation that the neckties were woven in
Ireland was emphasized by the use in advertisement of pictures
depicting Irish rural scenes and portraying characters of Irish
nationality. (2598)

Pinaund, Ine., 220 East 21st St.,, New York, has been ordered
to cease and desist from advertising that use of an eyelash cos-
metic, designated Pinaud’s Six-Twelve Creme de Mascara, will in-
crease or promote the growth of eyelashes or cause eyelashes to be
longer, heavier or of a silkier quality.

Findings are that the respondent company’s representations as to
the effectiveness of its preparation are exaggerated and false. (3420)

STIPULATIONS

The Commission has entered into the following stipu-
lations:

Eastern Down-Feather Company—Trading as Eastern Down-
Feather Company, Clarence F. Borton and Raymond Wherril,
2534 West Pico Boulevard, Los Angeles, have entered into a stipula-
tion to discontinue false and misleading advertising in connection
with the sale of quilts.

In advertising their products, the respondents agree to cease use
of the statements “4 price sale,” “save one-half” or of any other
similar representation which directly asserts or clearly implies that
the price at which such products are advertised and sold is only
one-half of their customary retail selling price. According to the
stipulation, the advertised “one-half” price was misleading in that
it did not represent a 50 per cent saving on the price at which the
quilts were usually and customarily sold. (2341)

Hartford Burial Case Company, Inc., 830 Maple Ave., Hart-
ford, Conn., distributor of metal caskets and funeral supplies, agrees
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to cease publishing or using photographs, drawings or any pictorial
representations of concrete or other types of burial vaults sold by
competitors which vaults have been disinterred and are in evident
bad condition, and to refrain from any and all comment, the effect
of which calls or tends to direct attention to such condition. (2340)

Luber-Finer, Inec., 1119 South Hope St., Los Angeles, selling
a device designated Luber-Finer, for use in the oil circulating
system of internal combustion engines, agrees to cease representing
that the product removes all causes of oil deterioration and fur-
nishes new oil, and that it alone can control crank case acidity or
meet the requirements for perfect lubrication. Other representa-
tions to be discontinued are that the device is the only oil refiner
for motors, or that it starts where filters stop, unless it is made to
appear that by the word “filter” is meant a device using fabric or
fibrous filtering materials only. The respondent company also
agrees to stop using the National Bureau of Standards’ reports in
advertising its product unless they are employed with no additional
or inserted material such as interlining or comment. (02304)

Scovill Manufacturing Company, Waterbury, Conn., manu-
facturer of metal products, stipulates that it will cease and desist
in trade promotional representations from use of the words “Sco-
vill Gold” to designate products not made from gold, and from
use of the word “gold,” either independently or in connection with
the word “Scovill” or with any other words, in a manner implying
that its products are composed in whole or in part of gold, when
such is not a fact. (2344)

L. B. Patterson, trading as Nu-Way Manufacturing Company,
Des Moines, Iowa, in the sale of the Speed King Water Heater,
stipulates that he will cease representing that this device, dropped
into a vessel of water and plugged into any light socket, will
give the user all the hot water wanted “in less time than it takes
to whistle the chorus of a popular song,” or that it provides the
fastest way known of heating water. In his stipulation the re-
spondent admits that, according to reliable scientific authority,
the device does not afford the quickest known method of heating
water, and will not heat it boiling hot in 60 seconds, or almost
instantly. The respondent agrees to stop representing that sales-
persons or dealers will have an opportunity to earn any amount
in excess of that made by regular salespersons under normal
business conditions. (02296)



FCC Assignments For January

Duties of Commissioners, Secretary, and Chief Engineer of the FCC as allocated by Order No. 28, dated | ASSIGNMENT FOR
November 29, 1937, which provides “That a Commissioner, to be selected and appointed by subsequent

order or orders of the Commission, is hereby authorized to hear and determine, order, certify, report or MONTH OF
otherwise act upon: January

“All applications for aeronautical, aircraft, geophysical, motion picture, airport, aeronautical point to Commissioner
point, municipal and state police, marine relay, marine fire, and emergency and special emergency radio Norman S. Case
facilities. '

“All applications for licenses following construction which comply with the construction permit; ap-)
plications for extensions of time within which to commence and complete construction; applications for
construction permit and modification of construction permit involving only a change in equipment; appli-
cations to install frequency control; applications relating to auxiliary equipment; applications for authority Commissioner
to determine operating power of broadcast stations by direct measurement of antenna power; applications »
for special temporary authorization; applications for modification of licenses involving only change of the T. A. M. Craven
name of the licensee, where the ownership or control is not affected; applications for construction permit or
modification of license involving relocation locally of a studio, control point or transmitter site; and
applications for relay broadcast stations.

o
“All radio matters of every character (except broadcast, operator licenses and amateur and ship Commissioner
stations) within the territory of Alaska. George Henry Payne
“All uncontested proceedings involved in the issuance of certificates of convenience and necessity; and Commissioner
the authorization of temporary or emergency wire service, as provided in Section 214 of the Act. Eugene O. Sykes
“All matters arising in connection with the administration of tariff circulars of the Commission adopted Commissioner
pursuant to Section 203 of the Act, including the waiver of notice for the filing of tariffs. Thad H. Brown
“All matters arising under the Rules of Practice and Procedure of the Commission relating to withdraw- P
als, dismissals, or defaults of applications or other proceedings, subject to the statutory right of appeal to the Commissioner
Commission; and to hear and determine all interlocutory motions, pleadings and related matters of Paul A. Walker
procedure before the Commission. ]
“That the Secretary of the Federal Communications Commission is hereby authorized to determine, order,
certify, report or otherwise act, with the advice of the General Counsel and the Chief Engineer, upon: Secretary
(a) all applications for operator licenses, and .
(b) all applications for amateur and ship stations. T. J. Slowie
“That the Chief Engineer of the Federal Communications Commission is hereby authorized to deter- )

mine upon all applications and requests, and to make appropriate order in letter form for the signature
of the Secretary in the following matters:

(@) operation without an approved frequency monitor;

(b) operation without an approved modulation monitor;

(¢} operation without thermometer in automatic temperature control chamber;

(d) operation without antenna ammeter, plate voltmeter or plate ammeter;

(e) operation with substitute ammeter, plate voltmeter or plate ammeter;

(f) operation with temporary antenna system;

(g) operation with auxiliary transmitter as main transmitter;

(k) operation with new or modified equipment pending repair of existing equipment, or pending
receipt and action upon a formal application;

(¢) where formal application is not required, application for new or modified equipment or antenna
system; .

(7) where formal application is not required, change of specifications for painting and lighting of
antenna towers;

(k) operation to determine power by direct method during program test periods; : s

(I) relocation of transmitterpin the same building; SE P , = Chief Engineer

(m) operation with reduced power or time under Rules 142 and 151; Ewell K. Jett

(n) approval of types of equipment;

(0) where it appears that terms of construction permit have been complied with, authorization for
equipment and program tests or extensions thereof ;

(p) denial of requests for equipment and program tests where specifications of construction permit
have not been met;

(g¢) withdrawal of authorizations for equipment and program tests where subsequent to the issuance
of the original authorization it appears that the terms of the construction permit have not been
met ; [

(r) extensions of time within which to comply with technical requirements specified in authorizations,
orders and rules or releases of the Commission;

(s) changes in equipment necessary to comply with technical requirements specified in authorizations,
orders, rules or releases (except formal applications) ;

(t) representations of compliance with technical requirements specified in authorizations, orders, rules
or releases (except formal applications) ;

(#) operation with licensed, new or modified equipment at a temporary location with a temporary
antenna system in case of an emergency when, due to causes beyond the control of the
licensee, it becomes impossible to continue operating at the licensed location.”
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NAB to Press FCC on Questionnaire

The NAB will continue its persistent efforts to get the Federal Communications Com-
mission to simplify its latest questionnaire, concerning ownership and control of broad-
casting stations.

Each member will be advised immediately of any change the Commission decides to
make.

Meantime, it must be assumed that the questionnaire, sent out January 5, must be filed
with the Commission on or before January 25.

Commission officials have advised the NAB that any station unable to answer any
question completely should answer to the best of its ability, with notice that an amended
answer would be filed as soon as necessary information could be obtained.

NAB staff members held several conferences with Commission officials this week, in
an effort to obtain some simplification of the questionnaire. Many broadcasters have let
it be known that they felt answering the questionnaire in its present form would be an
unjust burden.

Consultation with some of the leading radio attorneys in Washington developed the
opinion that stations should answer the questionnaire, but that requests for its simplifica-
tion should be pressed.

On the legislative front, all was comparatively quiet. Senators Capper (R-Kan) and
Johnson (D-Col) reintroduced their bills to ban liquor advertising on the air, while Senator
Sheppard (D-Tex) reintroduced his bill to forbid employment of radio operators less than
21 years old. In California, bills to free broadcasters from responsibility for remarks of
speakers on their stations were introduced in the state legislature, while in the New York
Assembly, several bills to forbid broadcasts which would stir up racial or religious enmity
were dumped into the hopper.

A seasoned Capitol observer in Washington predicted that little if any “secondary”
legislation, such as radio legislation, had much of a chance at the present session of Congress.

Neville Miller, NAB President, will leave Monday night for a swing through the West
that will carry him to district meetings in Denver, Portland, San Francisco, Los Angeles
and Mineral Springs, Texas.

A joint committee from NAB and the Radio Manufacturers Association is pushing
forward plans for the greatest program to promote the American System of Broadcasting

3195 (Continued on page 3196)
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Relations; Joseph L. Miller, Director of Labor Relations; Paul F.
Peter, Director of Research

NAB TO PRESS FCC ON QUESTIONNAIRE
(Continued from page 3195)
ever devised so far. The committee this week adopted

four fundamentals of the campaign, detailed in another
part of the REPORTS.

MILLER TO ATTEND FIVE WESTERN
DISTRICT MEETINGS

Plunging into the New Year with an intensive schedule
of Association activities, President Neville Miller leaves
Monday on an extensive swing-around-the-circuit to at-

tend five NAB District Meetings at Denver, Portland,

San Francisco, Los Angeles and Mineral Springs, Tex.
Districts, dates, and names of the Directors who will
be in charge of the program are:
District 14—Denver, January 18, Eugene O’Fallon.

District 17—Portland, January 23, C. W. Myers.
District 15—S8an Francisco, January 25, Ralph R.

Brunton.

District 16—Los Angeles, January 27, Donald W.
Thornburgh.

District 13—DMineral Springs, Texas, February 2, O. L.
Taylor.

In line with the policy adopted at the recent Board of
Directors’ meeting, meetings with the District NAB Sales
Managers’ groups will be held in conjunction with the
regular full District Meetings. The following are chair-
men of the NAB Districts:

District 13—Sam Bennett, KTAT, Forth Worth, Texas

District 14—Dan H. Vincent, KSL, Salt Lake City, Utah

District 15—As yet unnamed

District 16—Jack Gross, KEHE, Hollywood, California

District 17—W. Carey Jennings, KGW, Portland, Oregon

It is anticipated that the District Meetings will cover a
full agenda of important industry problems. On schedule
for discussion at all meetings are ASCAP, self-regulation
of the industry; problem of controversial broadcasts, in-
cluding religious and political broadcasts; copyright,
phonograph records, status of the Bureau of Copyrights;
Labor relations, Wage and Hour Law; industry relations
with government: Congress, State and City; taxes; re-
search, engineering, accounting, public relations, press-
radio relations; NAB-RMA joint campaign; Federal
Radio Education Committee; sales problems, free offers;
and particular district problems.

While in Los Angeles on January 28, Mr. Miller will
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take part in a radio program over the Mutual Broadcast-
ing System which will also present Frank R. McNinch,
Chairman of the FCC, and Secretary of the Interior Harold
L. Ickes. Mr. McNinch and Mr. Ickes will speak from
Washington, (The program is scheduled for 5 P.M.,
Eastern Standard Time.)

In Dallas, Mr. Miller will address the Rotary Club on
Wednesday, February 1. Ed Kirby, Director of Public
Relations, will accompany Mr. Miller on the trip.

NAB, RMA ADOPT FUNDAMENTALS FOR
JOINT CAMPAIGN

Adopting four fundamentals as the bases of the ioint
RMA-NAB industry-wide radio campaign, sub-committees
met at Headquarters last week to complete details “to use
radio, to sell radio”.

These four fundamentals were regarded as basic to the
all-radio campaign which will enlist the year-round co-
operation of broadcasters, networks, manufacturers, dis-
tributors, and local retailers:

1. To increase the amount of listening.

2. To improve the quality of home reception.

3. To 'sell the exc;llence, variety and extent of American radio

program service.

4. To sell the American System of Broadcasting and the contri-

butions made thereto by the individual NAB stations.

Underlying the subcommitte¢’s first planning session
was the thought that increased listening and an increase
in the number of radio sets ultimately showed up in the
station rate card, and that on the other hand, a broader
public appreciation of the variety and character of program
service now being broadcast by radio stations ultimately
created a demnad for more and better radio sets, a founda-
tion of mutual beneficial interest was established.

Beyond these considerations, however, was the fact that
a program of joint activity which would unite all elements
within radio would operate in the more rapid advancement
and best interests of the American System of Radio.

While details of the comprehensive campaign are now
being pursued, the committee members agreed that it
would be administered through the Public Relations De-
partment of NAB for the time being.

For the purpose of organizing every community behind
the campaign, NAB broadcasters will be asked to invite
retailers and distributors in their areas to a meeting which
will be held either in the station studios or at some other
agreeable location. The local broadcaster will be asked
to serve as chairman of this meeting, and to present the
entire project.

Details of this presentation are in preparation. Broad-
casters will be furnished not only with printed material
outlining the campaign, but will also be furnished with a
transcription record which will dramatize this great for-
ward step in radio and bring messages from the presidents
of the National Association of Broadcasters and of the
Radio Manufacturers Association.



It is anticipated that networks will contribute one pro-
gram a week to the campaign. Transcriptions will be
furnished non-network stations weekly. In addition, all
stations will be enabled and encouraged to contribute their
own programs, calculated to sell their own operations, as
well as American radio generally.

Through factory cooperation, retailers will distribute
NAB literature, such as “The ABC of Radio,” in the eight
million radio sets sold a year; will develop special window
displays highlighting American radio program service and
providing local stations with window-tie-up and program-
schedule spotlights. Regularly scheduled newspaper and
other advertising will be coordinated with the central
themes of the campaign. Copy in the national advertising
of manufacturers in all media will likewise be coordinated.

In order to clear up misunderstanding on the part of
some retailers and broadcasters, the RMA is recommending
to its advertising agencies that adequate provision be made
in factory-dealer cooperative advertising for the inclusion
of local radio.

Headquarters estimates the campaign will be ready for
announcement about the third week in February.

Representing RMA were Bond Geddes, Executive Vice
President; Sayre Ramsdell, Vice President, Philco; Frank
Mullen, Director of Information, RCA. Neville Miller,
President, and Ed Kirby, Director of Public Relations,
represented NAB.

FREE OFFERS

Radio Program Associates, New York City, is offering
a new “Doc Sellers True Stories” series, each containing
a plug for True Story Magazine.

Each broadcaster receiving the offer might write to True
Story magazine and suggest that he swap the quarter-hour
program for a quarter-page station ad in True Story. If
True Story agrees, the NAB will be very, very surprised.

The National Cooperative Milk Producers Federation,
Washington, D. C., is asking for spot announcements
asking listeners to buy more butter.

When the NAB informed Charles W. Holman, secretary
of the Federation, that use of the announcements would
constitute violation of the NAB Code of Ethics, Mr.
Holman replied: “I’'m not interested in your code of
ethics!”

The American Institute of Baking, New York City, is
offering script for women’s programs, advising the ladies
that they would hold their husbands’ affections better if
they kept slimmer by eating more bread. Breaded pork
chops also are recommended.

Tom Fizdale, Inc., Chicago, is offering a radio star
gossip script, plugging certain prominent performers.

The Panama Pacific Line, San Francisco, is offering
“news” material for commentators, plugging the S.S.
Washington.

The American Life and Accident Insurance Company,
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St. Louis, is offering a cost-per-injury proposition. The
number of copies of the company’s letters that has come
to NAB indicates that the industry isn’t interested.

BILLS INTRODUCED

Three bills were introduced this week in the Senate
dealing with broadcasting.

One bill (5.517), introduced by Senator Johnson (D-
Col) which would amend the Communications Act of 1934
“to prohibit the advertising of alcoholic beverages by
radio”.

Senator Sheppard (D-Tex) introduced S.550 which
would amend the Radio Act by making it mandatory that
a radio station operator be 21 years of age with an excep-
tion that the Federal Communications Commission could
allow younger persons to become amateur radio operators.

S.575 was introduced by Senator Capper (R-Kan)
dealing with alcoholic beverages in interstate commerce.
A paragraph of the bill prohibits advertising of this com-
modity on broadcast stations.

All three of these bills are identical with bills introduced
by the same members of the Senate at the last session of
Congress and all have been referred to the Committee on
Interstate Commerce.

ASKS LIQUOR AD BAN

W. S. Alexander, Administrator of the Federal Alcohol
Administration Division of the Treasury, asked Congress
in his annual report to ban radio liquor advertising.

MALONEY BILL

Representative Maloney (D-La), author of a bill to
require personal endorsers on radio programs to state that
they were paid for the endorsements, gave the NAB the
following statement this week about his bill:

There seems to be a growing tendency for persons who through
achievement or other methods of gaining prominence and notoriety



to capitalize upon such by lending their voices, endorsing and
recommending the use of various articles for the public, indicating
and conveying by such endorsements the fact that they are qualified
to so speak, whereas, in many instances these endorsers know very
little of the articles they are recommending; they are simply selling
their name for the endorsement thereby perpetrating a great
imposition on the public, This form of advertising is not genuine
and should be stopped.

While the practice is somewhat difficult to prevent, nevertheless,
a requirement compelling them to state they are being paid for
their statement on the air will act as a deterrent and be some
measure of a protection to the public.

The Bill is not intended to affect those who are legitimately
engaged in such undertakings, but it is directed at those who are
making a racket out of this form of advertising that they are
distinctly unqualified to perform. Some of the statements made
by these endorsers we so frequently hear over the air and directed
at the gullible are nothing short of being an insult to the intelligence
of the average citizen.

CALIFORNIA BILLS WOULD EXEMPT
RADIO FROM SLANDER LIABILITY

Two bills introduced at the current session of the
California legislature by Mr. Tenney would absolve
broadcasting stations from liability for slanderous state-
ments made by speakers. A third would waive the neces-
sity of posting bond in libel and slander actions.

In the New York legislature, Messrs. Ferril, Nunan and
Coughlin have introduced bills to make it a misdemeanor
to incite racial or religious hatred. Section Six of the
bills says:

“Any person who shall from any station, studio, radio transmis-
sion equipment, microphone, or any other equipment or device
of any nature or kind, located within this state, broadcast or make
audible to others, within this state, through any radio receiver
set, device or equipment of any nature or kind, located within this
state, in any language, any speech, declaration, statement or pro-
nouncement which in any way incites, counsels, promotes or advo-
cates hatred, violence or hostility against any group or groups of
persons residing or being within this state, by reason of race,
color, religion or manner of worship of such group or groups,
shall be guilty of a misdemeanor; and the owner of any such
station, studio, radio transmission equipment, microphone, or any
other equipment or device of any nature or kind, for the transmis-
sion of sound, who shall knowingly permit the same or any part
thereof to be used for such purpose, shall be guilty of misdemeanor.”

The bills would provide a minimum fine of $200 and a
minimum jail sentence of 90 days for violation.

MONOPOLY HEARING

NBC concluded its testimony and CBS started its, at
the FCC hearing on alleged monopoly in the broadcasting
industry. The day-by-day story of the hearing:
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The fact that the number of radio channels and stations is limited
curtails the right of any individual to utilize those facilities to
expound his own particular beliefs or doctrines, Lexon R. Lohr,
President of the National Broadcasting Company, declared. This
implies, he continued, that use of such facilities must be designed
to serve the public to the maximum possible extent, and the public
is the millions of listeners rather than a speaker who would like
to talk on the air.

However, Mr. Lohr stated, it is the belief and policy of the
broadcasting industry that the public is served by talks on public
affairs, and the networks therefore endeavor to present such talks
by speakers representing varying points of view.

Discussing freedom of the air as against freedom of the press
and freedom of speech, Mr. Lohr stated that it is his belief that any

“right” that exists in radio broadcasting is the right of the public
to good program service. If individuals speaking either as indi-
viduals or as representatives of groups were given a legal right
that would compel broadcasters to grant their requests for time,
he said that right would have to be extended to every individual.
Lack of channels and stations to accommodate the volume of re-
quests that would result would make any such compulsion prac-
tically impossible, he pointed out, adding that if the air were filled
with talks the listening public would grow so tired of speeches
it would turn off its receivers and that this result would cause
the entire American system of broadcasting to disappear.

If radio broadcasting had existed at the time the Constitution

‘was drawn, the NBC President said, it is his belief that the “free-

dom of the air,” viewed from the standpoint of the public, might
have been incorporated in the Bill of Rights.

Discussing the present and future status of television Mr. Lohr
stated that technically television is now as satisfactory as home
movies, and at a stage of development perhaps comparable to the
automobile as it was in 1912 to 1914.

The availability of program material and the high cost of opera-
tion are the two main obstacles now facing television he declared.
Producing a television program for one hour a day for a period
of one year, he said, would cost about a million dollars a year—two
hours of television a day about two million dollars per year. This
cost at present makes it prohibitive for any broadcaster to schedule
television shows with great frequency he pointed out.

Recalling that NBC will start about three hours of television
programs a week beginning this spring, Mr. Lohr said that a
staff of about 40 people would be required for these programs,
and that if NBC attempted to produce more than three hours a
week it would require the immediate additional expenditure of
about three and a half million dollars for additional equipment.

How networking of television programs will work out is still
a question, he declared, for similar reasons. He estimated that a

. coaxial cable to carry television programs from coast to coast
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would cost $100,000,000, with additional huge expenditures for
television broadcasting stations along that line. Laboratory tests
now being made indicate, however, that it may be possible to
relay television programs by radio, thus bringing the cost down
to a more reasonable basis, Mr. Lohr stated.

Opening his testimony, Mr. Lohr declared that it is necessary
for a broadcasting company to earn a profit to insure that it will
have funds at all times to meet emergency needs and provide for
the best continuous service.

There is no conflict between this public service and the business
interests of the company, he said, because the better the programs
NBC broadcasts, the better it serves its listeners, and the better
it is as an advertising medium.

Discussing the social aspects of broadcasting, Mr. Lohr said that
radio is now entering the third stage of development. First, he
explained, it was largely a novelty; second, it was primarily an
entertainment medium; and now it is becoming a social force with
powerful effect on public opinion. The welfare of the entire people
is tied up with the use of this power he said. This is the reason,
he declared, that NBC is careful within the limits of its policies
to see that equal opportunity is given to all sides in discussions
of important public questions. It also is the reason, he said, that
broadcasters generally feel that they should not have any “edtiorial
attitude” themselves on public questions.

Discussing so-called “educational” programs, Mr. Lohr stated
that one great difficulty faced by broadcasters was the defining
of what is educational. He introduced such a definition which
was prepared for him by Dr. James Rowland Angell, former Presi-
dent of Yale and now Educational Counsellor for NBC. This
reads as follows: .

“Any program may be regarded as educational in purpose which
attempts to increase knowledge, to stimulate thinking, to teach
technique and method, to cultivate discernment, appreciation and
taste, to enrich character by sensitizing emotions and inspiring
socialized ideals that may issue in constructive conduct.

“Education is essentially the process by which individuals come
to adjust themselves intelligently to life. Society has institution-
alized much of this process in the form of schools, yet every event
in a man’s life exercises some educational effect upon him, and
the relatively enduring moulds in which a given culture flourishes—
its economic, social and political fabric—exert a constant and
almost irresistible educational pressure. But we have extracted
from all these meanings implicit in the term the notion of educa-
tion as something which society or the individual consciously sets
up to bring about the most valuable results in the life of each suc-
ceeding generation, It is at this point that radio comes into the
picture.”



Four types of educational programs were described by Mr. Lohr:
1. programs designed for use in schools. such as the NBC Music
Appreciation Hour conducted by Dr. Walter Damrosch; 2. the
National Farm and Home Hour type, serving the needs of a great
body of citizens; 3. more general educational programs, “sugar
coated with entertainment” and of high interest value, such as
spelling bees and controversial discussions; and 4. programs of
indirect educational benefit, such as religious programs.

Radio cannot do the work of schools, however, Mr. Lohr said,
because formal education is not generally adaptable to broadcast-
ing. inasmuch as radio programs must appeal to a wide audience.

“And it is too easy to ‘cut’ classes by turning the dial,” he added.
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The degree of control exercised by the managers of Columbia’s
eight owned and one leased stations was the subject of consider-
able discussion at the first session of the hearing dealing with CBS.

Said Mefford Runyon, CBS Vice-President and principal witness
of the day:

“We try, so far as possible, consistent with Columbia’s general
policy and with good network operation, to give our station man-
agers in the various cities in which they operate, the same degree
of freedom of choice which is enjoyed by an affiliated station
operating purely as an affiliate of Columbia in that same city.”

Previously, Frank Stanton. in charge of the CBS Research Divi-
sion, had described the system’s set-up, and had compared the
size of CBS to the remainder of the broadcasting industry.

If a CBS-owned station manager thought he should supplant
a network commercial with a local sustaining program, Mr. Runyon
said, he consulted CBS headquarters, but the ultimate decision
was up to the local manager.

Mr. Runyon testified that there were 1,724 full-time CBS
emplovees at the end of 1937, and that 861 of these worked in
New York City. The total payroll for these, he said, was $5,309,330.
He also described at length the set-up of the CBS Artists Bureau,
and offered extensive figures as to the amount of time sold at
the various CBS stations.
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After Mr. Runyon concluded his testimony, Frank K. White,
Treasurer, took the stand. He first described the financial set-up
of the CBS and its subsidiary corporations, and outlined the
financial history of the purchase of CBS stations.

ASCAP, FLORIDA AND WASHINGTON
APPEALS ARGUED BEFORE
SUPREME COURT

Appeals from the Florida and Washington decisions in-
volving the anti-monopoly statutes of those states were
argued before the United States Supreme Court January
10. Tyrus A. Norwood, Assistant Attorney General, and
Lucien H. Boggs, of Jacksonville, Florida, argued the
Florida appeal in behalf of the State. Alfred J. Schweppe,
of Seattle, represented the State of Washington. ASCAP
was represented by Thomas G. Haight of New York.

The question involved in both appeals was the juris-
diction of the Federal court. It was contended by both
Florida and Washington attorneys that the Federal court
was without jurisdiction, in that ASCAP had not shown
the jurisdictional amount of three thousand dollars to be
involved either with respect to the Society or with respect
to the individual complainants.

The Florida appeal also involved the question of monop-
oly. Mr. Boggs contended that a court of equity ought not
lend its aid in furtherance of the monopolistic practices
disclosed by the record. Considerable interest on this fea-
ture was indicated by several members of the Court. Mr.
Justice Black repeatedly questioned ASCAP's counsel
with respect to price-fixing. ASCAP counsel defended
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such practices, arguing that they were necessary, and that
the license fees were reasonable. Mr. Justice Butler, how-
ever, took occasion to comment that there was no such
thing as a benevolent monopoly.

Both cases now are under consideration. Decisions by
the Supreme Court normally are rendered within two
months from the date of the argument.

CANADIAN PERFORMING RIGHTS
SOCIETY LOSES FEE INCREASE

The Canadian Copyright Appeal Board has denied an
increase of fees to be paid by broadcasting stations in
Canada, for the right to perform copyrighted music of
the Canadian Performing Rights Society, Ltd. (The
ASCAP interest in Canada). Under the Canadian law
the Performing Rights Society must file its tariff of fees
on or before each November 1 with the Secretary of State
at Ottawa, and objections to the tariff may be lodged
by users with the Canadian Copyright Appeal Board.
The formula for determining fees is on the basis of the
number of radio sets, and this year the Performing Rights
Society demanded fourteen cents per set, as against eight
cents per set last year. The Performing Rights Society
also demanded an additional sum of $36,370 from broad-
casters under the provision of a recent amendment to the
Canadian Copyright Act, which exempted owners of
receiving sets operated in public places where no admis-
sion is charged from the payment of a public perform-
ance fee. The amendment provided that such fee, as far
as practicable, should be collected from the broadcasting
stations. The Appeal Board allowed only the sum of
one thousand dollars to compensate for the loss of rev-
enue from radio sets in public places, which sum is to be
pro-rated amongst the more than eighty Canadian broad-
casting stations.

WCAU WINS INJUNCTION

The Dauphin County (Pa.) Court has enjoined the
Pennsylvania Public Utility Commission from enforcing
a state law which, among other things, banned horse race
broadcasts.

The injunction was granted to Station WCAU, Phila-
delphia, and 21 other Pennsylvania stations, pending de-
termination of the constitutionality of the law. The law
was aimed to stop bookmaking, but was so worded as to
affect broadcasting.

ENGINEERING CONFERENCE

The NAB again reminds broadcast engineers of the
second annual broadcast engineering conference to be
held February 6-17 at Ohio State University, Columbus,
Ohio.

The prospectus for the conference says, in part:

“The primary objective is to establish a common ground
for discussion among leaders in the industry and operating



engineers. With this in mind the lecturers and discussion
leaders have been selected from representative organiza-
tions to present some of the more important present-day
problems found in the broadcasting field.

“An effort is also being made to look into the future,
as is indicated by the session devoted to television and fac-
simile.

“Of particular interest will be a panel discussion led by
Mr. Ring on the FCC report, ‘Standards of Good Engi-

y

neering Practice’.

NAB DEVELOPING ADVERTISING BOOK
FOR SALESMEN

In line with discussions with the NAB Sales Managers
Committee, Headquarters is now developing a Standard-
ized Visual Presentation of ‘“Radio—The Advertising
Medium”.

This presentation will be brought up-to-date from time
to time, and will be furnished commercial representatives
of NAB stations, in loose-leaf form, with a stiff-back
binder. The binder of convenient size, and with ready
accessibility, will also be used to display other radio ad-
vertising material, calculated to be of direct help in the
sale of local and spot business.

Blank pages would be furnished so that individual sta-
tions will have opportunity to adapt their own story in
conjunction with the basic-industry story.

Suggestions as to character of material would be more
than welcome at Headquarters.

“ABC” MOVING FAST

The first print order of “The ABC of Radio"—25,000
copies—is moving fast.

Broadcasters are requested to transmit their orders into
Headquarters as speedily as possible, as the greater num-
ber we order on the second press run will result in savings
all the way around.

Should substantial savings be effected as a result of the
second press run, the savings will be fairly distributed to
all stations who have previously ordered.

For the convenience of members who have not yet sent
in orders, prices for the forty-eight page illustrated booklet
are as follows:

20 copies. .. ... ..@ 15¢ each ($ 3.00)

100 copies @ 12¢ cach ($12.00)
200 copies or more @ 10¢ each

EDUCATION QUESTIONNAIRE

Mr. John W. Studebaker, United States Commissioner
of Education, has indicated that some stations have failed
to furnish him “a list of groups which have produced
educational programs over the facilities of this station
during the past six months”. The Office of Education sent
out the form for furnishing this information in September.
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The NAB suggests that those stations who have not done
so, complete the form and return it to the Office of Educa-
tion as soon as possible. Copies of the form may be ob-
tained at the NAB headquarters or at the Office of Educa-
tion, Washington, D. C.

TAX CALENDAR

Tax Returns and Wage Reports Under Federal Social
Security Act

Date each Year Title VIII Title IX

File tax return and wage re-

port for October, Novem-

bgr, and December on Form
-1a.

File tax return on Form 940.
Payment in full at once, or
first installment for taxpay-
ers electing to pay quarterly.

On or before
January 31.

Second installment for tax-
payers electing to pay quar-
terly.

File tax return and wage re-
port for January, February,
and March on Form SS-la.

On or before
April 30.

File tax return and wage re- |
port for April, May, and

June on Form SS-la. J‘

Third installment for tax-
payers electing to pay quar-
terly.

On or before
July 31.

File tax return and wage re- ‘ Fourth installment for tax-
port for July, August, and payers electing to pay quar-
September on Form S$S-1a. J terly.

On or before
October 31.

WELLES QUESTIONNAIRE

Several stations have written in with reference to the
questionnaire on the Orson Welles’ “War of the Worlds”
broadcast. The questionnaire was sent out by Dr. Hadley
Cantril of the Princeton University Project. Dr. Cantril
is Associate Director of the Princeton Radio Project
financed by the Rockefeller Foundation for the Federal
Radio Education Committee. The Princeton Project is
making studies on various phases of audience reaction to
radio. The NAB recommends that members complete Dr.
Cantril’s questionnaire and return it to him at his New
York address.

DUES CLASSIFICATION BLANKS

The By-Laws of the National Association of Broad-
casters provide that active members of the Association
shall pay dues on receipts from the sale of time received
during the previous calendar year.

In accordance with the By-Laws, on January 1 all NAB
members were sent a dues classification blank which they
were requested to execute and return to NAB headquarters.

Approximately one-third of the members have already
executed and returned this statement. Those members
which have not filed their statement are urged to do so
at once. An additional copy of the classification blank
may be obtained at headquarters should it be needed.

McNINCH STAYS AT FCC

President Roosevelt at his press conference this week
was asked if Chairman Frank R. McNinch would stay at
the FCC or go back to the Power Commission. Mr. Roose-
velt said Mr. McNinch would stay where he was until
further notice.



CASE NOMINATED

Norman S. Case, a member of the Federal Communi-
cations Commission since July 1, 1934, was renominated
by President Roosevelt on Tuesday.

The new Communications Commission came into exist-
ence on July 1, 1934 at which time Governor Case was
nominated for a four year period. His term expired on
July 1, 1938 when he was given a recess appointment by
the President. The nomination, sent to the Senate on
Tuesday, is for a seven year period from July 1, 1938.

FCC TO GO TO CAPITOL FOR MORE
FUNDS

It is expected that the Federal Communications Com-
mission will appear before a subcommittee of the House
Committee on Appropriations next week in connection
with the appropriation for the fiscal year starting next
July L

The Commission is asking Congress for an appropria-
tion of $2,000,000 plus $25,000 for printing and binding
and $13,175 for the Inland Waterway Radio Survey. This
latter appropriation is only for a six months’ period from
July 1 to December 31, 1939. During the present year,
the appropriation for the Commission is $1,700,000 with
$25,000 for printing and binding and $20,000 for the
Inland Waterway Survey.

The increased appropriation this year would take care

of 53 additional employees for the Commission of which
47 would be in the Washington headquarters and 6 in the
field offices, to include attorneys, engineers and clerks.

FCC TURNS DOWN ACA REQUEST FOR
SURVEYS

The Joint Unemployment Council, American Communi-
cations Association (C.I.O.) recently asked the Federal
Communications Commission that certain surveys be
made in the broadcasting and communication industries.
Insofar as broadcasting was concerned the Association
asked that a survey be made of broadcast interference and
that a second survey be made on broadcasting coverage.
The Association also requested that a census of employ-
ment in the broadcast and general communications in-
dustries be made. In connection with this request the
Commission, this week, has answered the Association as
follows:

“The Commission has carefully considered your letter
of October 21, 1938, in which you request that this Com-
mission sponsor certain projects through the agency of
the Works Progress Administration. You set forth therein
the situation in regard to unemployed workers in the com-
munication industry, which situation is the basis for your
request.

“The Commission is in sympathy with any plan having
for its objective the relief of the unemployed and would
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welcome the opportunity to do what it could in this re-
spect within the scope of its means and authority. In
view of the statement you make relative to the general
unemployment situation in the Communication industry,
it is assumed that your recommendations as to affording
relief applied to all communication workers irrespective
of union affiliations. You will appreciate, of course, that
the Commission could consider projects only on that basis.

“A careful study has been made of your suggestions.
Several of the projects which you list have merit. How-
ever, a detailed analysis indicates that the Commission is
not justified at this time in sponsoring them because of
the practical difficulties involved. Furthermore, confer-
ences between representatives of the Commission and the
Works Progress Administration developed the fact that
the Works Progress Administration would not look with
favor upon projects which involve a house-to-house can-
vass. In addition to these practical difficulties, the Com-
mission is unable to assign the necessary supervisory and
planning personnel as its staff is already overburdened
with regular work. Also, the funds available from the
Commission appropriation are insufficient to permit the
purchase of necessary technical apparatus required to
carry out the projects.

“The Commission will continue to study those projects
which appear to have greatest merit and, if it is found that
the difficulties and personnel and financial restrictions
can be overcome, consideration will again be given to the
practicability of carrying out such of these as may be
within the scope of Commission activities.”

EXAMINERS' REPORTS

Orville W. Lyerla applied to the Federal Communica-
tions Commission for a construction permit for a new
station at Herrin, Illinois, to use 1310 kiloeyecles,
100 watts, 250 watts LS, unlimited time. WEBQ, Har-
risburg, Illinois, operating on 1210 kilocycles, 100
watts, 250 watts LS, specified hours, asked to change its
frequency to 1310 kilocyeles, unlimited time. KFVS,
Cape Girardeau, Missouri, operating on 1210 kilo-
cycles, 100 watts, 250 watts LS, specified hours, applied
for unlimited time.

Examiner P. W. Seward, in Report No. I-755, recom-
mended that the application of Lyerla be granted, but
that the applications of WEBQ and KFVS be denied.
In the case of the Lyerla application the Examiner found
that the evidence at the hearing showed a need for the
service in the area proposed to be served, and he stated
that the granting of the application is not expected to
cause objectionable interference. In the case of Stations
WEBQ and KFVS the Examiner stated that the applica-
tions could not be granted “within the purview of Sec-
tion 307(b) of the Communications Act of 1934.”



Broadcasting Station KTBS, Shreveport, Louisi-
ana, applied to the Commission for a construction permit
to change its operating assignment from 1450 kilo-
cycles, 1000 watts, unlimited time, to 620 kiloeycles,
1000 watts, 5000 watts LS, unlimited time.

Examiner Tyler Berry, in Report No. I-758, recom-
mended that the application be granted. The Examiner
found that while another station renders a service to a
portion of the area proposed to be served, if the applicant
is permitted to change its frequency and increase its day-
time power, it will enable the station to enlarge and im-
prove its service to the rural areas. While the Examiner
found that the operation of the station as proposed would
cause some slight interference, he did not consider it
sufficient enough to deny the application.

Broadcasting Station WDEL, Wilmington, Dela-
ware, applied for permission to increase its power from
500 watts to 1000 watts daytime, and to install new
equipment. The station now operates on 1120 kilo-
cycles, unlimited time. It operates with 250 watts night.

Examiner John P. Bramhall, in Report No. 1-759,
recommended that the application be granted “condi-
tioned upon compliance with the technical requirements
of the Commission.” It was found by the Examiner that
a need for daytime service in the area proposed to be
served “has been established.” The Examiner also found
that the granting of the application will not affect the
economic interests of any existing station.

A Supplemental Report to Examiner’s Report No.
1-653 was issued this week. The McComb Broadcasting
Corporation applied to the Commission for a construction
permit for a new station at MeComb, Mississippi, to
use 1200 kilocycles, 100 watts, daytime operation.

Examiner Tyler Berry, in this Supplemental Report,
recommended that the application be granted. He found
that there is a definite need for the proposed service and
that no conflict will result by reason of interference with
any station or any pending application.

Drohlich Brothers applied to the Commission for a
construction permit for a new station at Sedalia, Mis-
souri, to use 1500 kiloeyecles, 100 watts, 250 watts
LS, unlimited time.

Examiner Robert L. Irwin, in Report No. I-760,
recommended that the application be granted. He stated
that it has been shown that there is a need for a broadcast
station in the area proposed to be served and that the
operation of the proposed station would not cause “an
increase in objectionable interference to the normally
protected daytime contour of any existing broadcasting
station, or to any facility requested in pending applica-
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tions.”” He said also that it appears that there is suffi-
cient economic support and “adequate talent available
for broadcasts over the proposed station.”

William Schield, Harold Smithson and Sydney R.
Lewis applied to the Commission for authority to transfer
control of the Golden Empire Broadcasting Company,
licensee of Station KHSL, Chico, California, and
Station KVCV, Redding, California, to Ray McClung,
Horace E. Thomas and Stanley R. Pratt, Jr.

Examiner Robert L. Irwin, in Report No. I-762, rec-
ommended that the application be granted. He found
that the transferees are in all ways qualified to continue
the operation of Stations KVCV and KHSL and that the
granting of the application would be in the public interest.

DECISIONS OF COMMISSION

S. B. Quigley applied to the Federal Communications
Commission for a construction permit for a new broad-
cast station at Mobile, Alabama, to operate on 1200
kilocyeles, 100 watts, daytime only. The Commission
granted the application.

In its decision, the Commission found that a public
need exists for the proposed service and that “availability
of commercial support has been shown to an extent which
reasonably assures finances sufficient to operate in the
public interest.”” It was found also by the Commission
that there would be no interference problem.

Commissioners Craven and Case did not participate in
this decision.

The Commission has denied as in default the applica-
tion of Abraham Plotkin for the erection of a new station
at Chicago, Illinois, to use 1570 kilocyeles, 1000
watts, unlimited time. The application was set for hear-
ing but the applicant failed to appear to submit evidence
in support of the application.

Broadcasting Station WGNY, Newburgh, New
York, operating on 1210 kiloeycles, 100 watts, and
sharing time with three stations, applied to the Commis-
sion to operate on 1220 kilocycles, with 250 waltts,
daytime. The Commission granted the application.

It was found in the decision that there is a need for
the "additional daytime service proposed and that the
station operating as proposed “will not interfere with the
service of any other station.”

Albert Steinfeld & Company applied to the Commission
for authority to transfer control of the Arizona Broad-



casting Company, licensee of KVOA, Tueson, Arizona,
to the KTAR Broadcasting Company. KVOA operates
on 1260 kilocycles. The Commission granted the
application.

In its decision, the Commission stated that the trans-
feree is in all ways qualified to own the stock of the
Arizona Broadcasting Company and also that the trans-
feree will authorize Station KVOA “to bring additional
programs to the residents of Tucson, and will not diminish
the broadcast service now rendered to the various civic,
religious, educational, social, and charitable organizations
of the community.” The Commission also stated that
the station operating as proposed ‘“will not be under the
control of, or under common control with, either of the
twa daily newspapers in Tucson, Arizona, or with the
other existing broadcast station in Tucson.”

Commissioner Craven did not participate in this de-
cision.

The Associated Broadcasters, Inc., licensee of Broad-
casting Station WEST, Easton, Pennsylvania, and
the Keystone Broadcasting Corporation, licensee of Sta-
tion WKBO, Harrisburg, Pennsylvania, both op-
erating 250 watts daytime, 100 watts night, on 1200
kiloeycles, applied to the Commission to operate simul-
taneously at night or unlimited hours of operation for
both stations. At present they operate simultaneously
during daytime and share time dt night. The Commission
granted the applications.

It was found by the Commission that a public need
exists for the additional broadcast service and no objec-
tionable interference would be expected to result from
the operation as proposed.

The Commission has granted the application of the
General Electric Company for experimental broadcast and
television stations at Albany, New York, Bridgeport,
Connecticut, and Schenectady, New York. The
frequency band for the Albany and Bridgeport stations
will be 60,000 to 86,000 kilocycles, and the Schenec-
tady station’s frequency, 42,000 to 56,000 kilocycles
with 40 watts power.

It was pointed out by the Commission in its decision
that the company is in all ways qualified to construct
and operate the television broadcast stations and the
program of research and experimentation proposed, the
Commission said, “gives reasonable promise of substantial
contribution to the development of the television art.”
It was further stated by the Commission that the inter-
ests of existing television broadcast stations will not be
adversely affected from an interference standpoint by
reason of the establishment and operation of the proposed
new stations.
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FEDERAL COMMUNICATIONS
COMMISSION DOCKET

The following hearings and oral arguments are sched-
uled before the Commission in broadcast cases beginning
the week of Monday, January 16. They are subject to
change.

Monday, January 16

WMFF—Plattsburg Broadcasting Corp., Plattsburg, N. Y—C. P.,
1240 ke., 1 KW, unlimited time (DA at night).

Tuesday, January 17

KGEK—Elmer G. Beehler, Denver, Colo—C. P. (requests change
of studio and transmitter location), 1200 ke., 100 watts,
daytime. Present assignment: 1200 ke., 100 watts, specified
hours.

KGIW—Leonard E. Wilson, Assignor, E. L. Allen, Assignee,
Alamosa, Colo—Voluntary assignment of license, 1420 ke.,
100 watts, specified hours.

KTSA—KTSA Broadcasting Company, Assignor, Sunshine Broad-
casting Co., Inc., Assignee, San Antonio, Tex.—Voluntary
assignment of license, 550 ke., 1 KW, 5 KW LS, unlimited
time.

Wednesday, January 18

WJBW—Charles C. Carlson, New Orleans, La—C. P., 1200 ke.,
100 watts, share WBNO.

WJBW—Charles C. Carlson, New Orleans, La.—Renewal of license,
1200 ke., 100 watts, shares WBNO.

WJBW—Charles C. Carlson, New Orleans, La.—Modification of
license, 1200 ke¢., 100 watts, unlimited time. Present as-
signment: 1200 ke., 100 watts, shares WBNO.

‘Thursday, January 19
Oral Argument Before the Commission

Examiner’s Report No. I-739:

NEW—Tacoma Broadcasters, Inc., Tacoma, Wash.—C. P., 1420
ke., 100 watts, 250 watts LS, unlimited time.

NEW—Michael J. Mingo, Tacoma, Wash—C. P., 1420 ke., 100
watts, 250 watts LS, unlimited time (DA night and day).

Friday, January 20

WRR—City of Dallas, Texas, Dallas, Tex—C. P., 1280 ke., 1
KW, unlimited time.

KAND—Navarro Broadcasting Assn., Corsicana, Tex—C. P,
1310 ke., 100 watts, 250 watts LS, unlimited time. Present
gssignment: 1310 ke., 100 watts, daytime.

FUTURE HEARINGS

During the week the Commission has announced the
following tentative dates for future broadcast hearings
and oral arguments. They are subject to change.

February 6

NEW—Central Broadcasting Corp., Worcester, Mass.—C. P., 1500
ke., 100 watts, 250 watts LS, unlimited time.

NEW—Kingston Broadcasting Corp., Kingston, N. Y—C. P,
1500 ke., 100 watts, daytime.

Further Hearing

KTRB—Thomas R. McTammany and William Bates, Jr., Modesto,
Calif—Renewal of license, 740 ke., 250 watts, daytime.

NEW—William H. Bates, Jr., Modesto, Calif—C. P., 740 ke., 250
watts, daytime (requests facilities of KTRB).

February 14

NEW—Enrique Abarca Sanfeliz, San Juan, Puerto Rico—C. P,,
580 ke., 1 KW, 5 KW LS, unlimited time.



NEW—United Theatres Incorporated, San Juan, Puerto Rico.—
C. P, 580 ke., 1 KW, unlimited time.

WAGA—Liberty Broadcasting Co., Assignor, Atlanta, Ga.—Vol-
untary assignment of license to Liberty Broadcasting Corp.,
Assignee; 1450 ke., 500 watts, 1 KW LS, unlimited time.

February 15

WGRC—Northside Broadcasting Corp., New Albany, Ind—C. P,,
880 kec., 250 watts, unlimited time (DA for night use).

NEW—The Gateway Broadcasting Co., Louisville, Ky.—C. P,
880 lc., 500 watts, unlimited time (DA night and day).

KRRV—Red River Valley Broadcasting Corp., Sherman, Tex.—
C. P., 880 ke., 1 KW, unlimited time (DA day and night).

FEDERAL COMMUNICATIONS
COMMISSION ACTION

APPLICATIONS GRANTED

NEW—WDRC, Inc., Hartford, Conn.—Granted C. P. for new ex-
perimental broadcast station to be used as a relay service
from WDRC studios to W1XPW utilizing a 100 watt fre-
quency modulated transmitter of the Armstrong Type and
directional antenna; frequencies 86000 to 400000, 401000
ke., and above, conditionally; 100 watts.

WMBO—WMBO, Inc., Auburn, N. Y.—Granted license to cover
C. P. and modifications thereof, authorizing change in trans-
mitter site locally, installation of new equipment and vertical
radiator, and increase in day power from 100 to 250 watts.

WOR—Bamberger Broadcasting Service, Inc., Newark, N. J.—
Granted extension of special experimental authority for the
period February 1 to August 1, 1939, to operate wigh.SO
KW power (used by broadcast station) for the transmission
of facsimile signals experimentally and for modification of
its authority to operate from 1 to 6 a. m., instead of from
2to 6a m.

KFAB—KFAB Broadcasting Co., Lincoln, Neb.—Granted exten-
sion of special experimental authority to operate synchron-
ously with station WBBM from local sunset at Lincoln,
Nebraska, to midnight for the period February 1 to August
1, 1939.

WBBM—Columbia Broadcasting System, Inc., Chicago, Ill.—
Granted extension of special experimental authority to op-
erate synchronously with station KFAB from local sunset
at Lincoln, Nebraska, to midnight for the period February
1 to August 1, 1939.

WAPl—Ala. Polytechnic Institute, Univ. of Alabama (board of
control of radio broadcast station WAPI), Birmingham,
Ala—Granted extension of special authority to operate un-
limited time on 1140 ke., with 5 KW power, employing
directional antenna system for nighttime operation, for the
period February 1 to August 1, 1939.

KVOO—Southwestern Sales Corp., Tulsa, Okla.—Granted exten-
sion of special experimental authority for the period Feb-
ruary 1 to August 1, 1939, to operate with 25 KW power,
unlimited time, employing directional antenna system for
nighttime operation.

KWEKH-—International Broadcasting Corp., Shreveport, La.—
Granted extension of special experimental authority for the
period February 1 to August 1, 1939, to operate with 10
KW power, full time for the regular license period.

WLW—Crosley Radio Corp., Cincinnati, Ohio.—Granted exten-
sion of special experimental authoritv to operate regular
broadcast transmitter of station WLW for the experimental
transmission of facsimile from 12 midnight to 6 a. m., using
50 KW power.

WHO—Central Broadcasting Co., Des Moines, Ia.—Granted ex-
tension of special authority for the transmission of fascimile
signals over the regular broadcast transmitter of WHO
during the experimental period between 12 midnight and
6 a. m., for the period February 1 to August 1, 1939.

WPTF—WPTF Radio Co., Raleigh, N. C.—Granted extension of
special experimental authority to operate with 5 KW power
from sunset at KPO to 11 p. m., EST, using directional an-
tenna after sunset, for the period February 1 to August 1,
1939.
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WWL—Loyola University, New Orleans, La.—Granted extension
of special experimental authority to operate unlimited time
on 850 ke., with 10 KW power, for the period February 1
to August 1, 1939.

RENEWAL OF LICENSES

The following stations were granted renewal of licenses for the
regular period:

KDKA and auxiliary, Pittsburgh, Pa.; KFAB, Lincoln, Neb.;
KFEQ, St. Joseph, Mo.; KFI and auxiliary, Los Angeles; KGO
and auxiliary, San Francisco; KIRO, Seattle, Wash.; KJBS, San
Francisco; KJR (Lessee), Seattle; KMM]J, Clay Center, Neb.;
KMOX, St. Louis, Mo.; KNX, Los Angeles; KOA, Denver, Colo.;
KOAM, Pittsburg, Kans.; KOB, Albuquerque, N. Mex.; KPO, San
Francisco; KRLD, Dallas, Tex.; KSL, Salt Lake City, Utah;
KTKC, Visalia, Cal.; KVOO, Tulsa, Okla.; KXA, Seattle, Wash.;
KYOS, Merced, Cal.; WAAW, Omaha, Neb.; WABC-WBOQ, New
York City; WAPI, Birmingham, Ala.; WATR, Waterbury, Conn.;
WBAP, Fort Worth, Tex.; WBBM and auxiliary, Chicago; WBZ
and WBZA, Boston, Mass.; WCAL, Northfield, Minn.; WCAU,
Philadelphia, Pa.; WCAU, auxiliary; WCBD, Chicago; WCCO,
Minneapolis, Minn.; WCFL and auxiliary, Chicago; WDGY,
Minneapolis; WEAF and auxiliary, New York City; WEAU, Eau
Claire, Wis.; WEEU, Reading, Pa.; WENR and auxiliary, Chicago;
WEW, St. Louis, Mo.; WFAA, Dallas, Tex.; WGN, Chicago;
WHAS, Louisville, Ky.; WHB, Kansas City, Mo.; WHDH and
auxilawry, Boston, Mass.; WHEB, Portsmouth, N. H.; WIBG,
Glenside, Pa.; WINS, New York City; WJZ and auxiliary, New
York City; WKAR, E. Lansing, Mich.; WLB, Minneapolis, Minn.;
WLS, Chicago, Ill.; WLW, Cincinnati, Ohio; WMAZ and auxiliary,
Macon, Ga.; WMBI, Chicago, Ill.; WNYC, New York City;
WNYC, auxiliary; WOAI and auxiliary, San Antonio, Tex.; WOI,
Ames, Towa; WOR and auxiliary, Newark, N. J.; WOWO, Fort
Wayne, Ind.; WPG, Atlantic City, N. J.; WRUF, Gainesville, Fla.;
WRVA, Richmond, Va.; WSAZ, Huntington, W. Va.; WSB and
auxiliary, Atlanta, Ga.; WSPR, Springfield, Mass.; WTAM, Cleve-
land, Ohio; WTBO, Cumberland, Md.; WTIC, Hartford, Conn.;
WWL, New Orleans, La.; WWVA and auxiliary, Wheeling, W. Va.

The following stations were granted renewal of licenses for the
period ending July 1, 1939:

KBPS, Portland, Ore.; KOTN, Pine Bluff, Ark.; WEED, Rocky
Mount, N. C.; WHBQ, Mempkhis, Tenn.; WHLB, Virginia, Minn.;
WKEU, Griffin, Ga.; WLEU, Erie, Pa.; WLLH, Lowell, Mass.;
WMBS, Uniontown, Pa.: WNBF, Binghamton, N. Y.; WOPI,
Bristol, Tenn.; WPRA, Mayaguez, P. R.; WSVS, Buffalo, N. Y_;
WSYB, Rutland, Vt.

WQBC—Delta Broadcasting Co., Inc., Vicksburg, Miss—Granted
renewal of license for the period ending May 1, 1939.
KOOS—KOOS, Inc., Marshfield, Ore —Granted renewal of license

for the period ending June 1, 1939.

WCRW—Clinton R. White, Chicago, Ill.—Granted renewal of
license for the period ending June 1, 1939,

WJEJ—Hagerstown Broadcasting Co., Hagerstown, Md.—Granted
renewal of license for the period ending June 1, 1939.

WEKBO—Keystone Broadcasting Corp., Harrisburg, Pa.—Granted
renewal of license for the period ending June 1, 1939.

W3XAU—WCAU Broadcasting Co., near Newton Square, Pa—
Granted rencwal of international broadcast station license
for the period ending November 1, 1939, subject to the con-
dition that it is subject to change or cancellation by the
Commission at any time without advance notice or hearing,
if in its discretion the need for such action arises.

W6XA0O—Don Lee Broadcasting System, Los Angeles, Cal—
Granted renewal of television broadcast experimental station
license for the period February 1, 1939 to February 1, 1940,
subject to cancellation by the Commission at any time with-
out advance notice or hearing, if in its discretion the need
for such action arises.

Wi1XG—General Television Corp., Boston, Mass—Granted re-
newal of television broadcast experimental station license
for the neriod February 1, 1939 to February 1, 1940, subject
to cancellation by the Commission at any time without
advance notice or hearing, if in its discretion the need for
such action arises.

W9oXG—Purdue, University, W. Lafayette, Ind.—Granted renewal
of television broadcast experimental station license for the
period February 1, 1939 to February 1, 1940, subject to can-
cellation by the Commission at any time without advance
notice or hearing, if in its discretion the need for such
action arises.



W2XDR—Radio Pictures, Inc., Long Island City, N. Y..—Gr‘anted
renewal of television broadcast experimental station license
for the period February 1, 1939 to February 1, 1940, subject
to cancellation by the Commission at any time without ad-
vance notice or hearing, if in its discretion the need for such
action arises.

DESIGNATED FOR HEARING

The following applications have been designated for
hearing by the Commission. Dates for hearing have not
yet been set.

KFAB—KFAB Broadcasting Co., Lincoln, Nebr.—C. P., already
in the hearing docket, amended so as to request move of
transmitter site approximately 20 miles from 17th and
Holdrege St., Lincoln, Nebr., to N.W. %4 Sec. 30, R. 10 E,,
Twp. 10 N, Cass County, Nebr.; install new equipment and
directional antenna system for nighttime operation; change
frequency from 770 ke. to 1080 ke.; and increase power
and time of operation from 10 to 50 KW, and from simul-
taneous day and sharing with WBBM night, experimental
simultaneously day, synchronous night, WBBM, to unlimited
time. (To be heard before the Commission.) This application
was redesignated for hearing to be heard with the applications
of WBBM and WBT to determine full time use of fre-
quency 1080 ke. (a clear channel on which WBT now
operates), and to ascertain if interference will result with
8 existing stations.

WFBG—The Gable Broadcasting Co., Altoona, Pa.—Modification
of license to change time of operation from sharing with
WJAC to unlimited. This application designated for hear-
ing to determine if interference might result to existing
stations.

NEW—Birney Imes, Columbus, Miss.—C. P. for new station to
operate on 1370 ke., with power of 100 watts night, 250
watts day, unlimited time.

NEW—Thomas R. McTammany, Modesto, Calif—C. P., already
in hearing docket, amended so as to request frequency
1340 ke., 230 watts, unlimited time. Exact transmitter site
and type of antenna to be determined with Commission’s
approval.

WSUI—The State University of Iowa, Iowa City, Iowa—C. P.
to move transmitter site locally; install new equipment and
directional antenna system; and increase power from 500
watts night, 1 KW day, unlimited, to 1 KW night, § KW
day, employing directional antenna for both day and night-
time operation. (Application was designated for hearing
to determine if interference might result to existing stations.)

MISCELLANEOUS

WHAI—John W. Haigis, Greenfield, Mass.—Granted extension of
special temporary authority to operate from 4:45 to S p. m,,
EST, on Sundays, January 15, 22 and 29, in order to broad-
cast in their entirety the weekly broadcasts of Father
Coughlin, using power of 100 watts only.

WFAS—Westchester Broadcasting Corp., White Plains, N. Y.—
Granted special temporary authority to operate simultane-
ously with station WBRB from 4:30 to 6:30 p. m., EST,
January 6, 13, 20, 27, in order to broadcast special sessions
of WFAS Request Club, Civic “Bulletin Board” Theatre
Commentary, and “Music of Memory” features.

WRUF-—University of Florida, Gainesville, Fla.—Granted exten-
sion of special temporary authority to rebroadcast the Navy
time signals from Arlington for the period beginning 3
a. m., EST, February 1, and ending no later than 3 a. m,,
EST, August 1, 1939.

KIDW—Southwest Broadcasting Co., Lamar, Colo.—Granted spe-
cial temporary authority to remain silent for a period of
30 days, pending action on application for voluntary assign-
ment of license to The Lamar Broadcasting Co.

W1XOJ—The Yankee Network, Inc., Paxton, Mass—Granted ex-
tension of special temporary authority to test the high
frequency broadcast equipment of station W1XOJ author-
ized by modification of C. P. on frequency 43000 ke., with
power not to exceed 100 watts, for the period January 10
to February 8, for tuning and adjustment of the antenna
elements which are now being assembled for erection atop
400-foot mast.

WGPC—Northside Broadcasting Corp., New Albany, Ind—
Granted applicant’s request to take depositions in re appli-
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cation for C. P. to use 880 ke., 250 watts, unlimited time
(DA night), scheduled for hearing on February 15.

KTAT—Tarrant Broadcasting Co., Wichita Falls, Tex.—Granted
.applicant’s motion for continuance of hearing now scheduled
for February 7 on application to increase power from 1 KW,
unlimited time, to 1 KW night, 5 KW LS, and to move
station from Fort Worth to Wichita Falls, Tex., and to con-
solidate with hearing on application of applicant for author-
ity to transfer control.

NEW—A. Corenson, tr/as Elgin Broadcasting Assn., Elgin, 111.—
Denied as in case of default the application for C. P. to use
1500 ke., 100 watts, daytime, since applicant failed to file
a written appearance in accordance with Rule 104.6.

NEW—Central Broadcasting Corp., Worcester, Mass.—Granted
motion to accept late appearance in re application for C. P.
to use 1500 ke., 100 watts, 250 watts LS, unlimited time,
now scheduled for hearing on February 6.

NEW—Suffolk Broadcasting Corp., Suffolk, Va—Granted appli-
cant’s motion for order to take depositions in re application
for C. P. to use 1420 ke., 100 watts, 250 watts LS, un-
limited time, scheduled for hearing on February 24.

NEW—Yuba-Sutter Broadcasters, Marysville, Calif.—Case re-
opened for the presentation of evidence as to the citizenship
of E. E. Benham. Order to be entered permitting the taking
of depositions only as to the determination of the citizenship
of E. E. Benham. (This matter was heard on December 19,
1938, and involves an application for C. P. to use 1320 ke.,
250 watts, unlimited time (DA night.) (Exception by coun-
sel for the Golden Empire Broadcasting Co. noted on the
record.

NEW—The Brockway Company, Watertown, N. Y.—Granted
motion to intervene in the hearing in re the application of
Edward J. Doyle for a new station in Rochester, N. Y, to
operate on 1270 Kke., 500 watts, daytime, scheduled for
hearing March 6.

NEW—The Gateway Broadcasting Co., Louisville, Ky.—Granted
applicant’s motion for order to take depositions in re appli-
cation for C. P. to use 880 ke., 500 watts, unlimited time
(DA night and day), scheduled for hearing on February 15;
also granted applicant’s motion to accept an amendment to
the application (for change in transmitter site) and retention
of hearing date—February 15.

NEW—A. Corenson, tr/as Northwestern Broadcasting Assn.,
Evanston, Ill—Denied as in case of default the application
for C. P. to use 1310 ke., 100 watts, unlimited time, since
applicant failed to file a written appearance in accordance
with Rule 104.6.

NEW—Ed Bishop and John L. McCarty, d/b as The Dalhart
Broadcasting Co., Dalhart, Tex.—Denied as in case of de-
fault the application for C. P. to use 1500 ke., 100 watts,
250 watts LS, unlimited time, since applicant failed to file
a written appearance in accordance with Rule 104.6.

WGAN—Portland Broadcasting System, Inc., Portland, Me.—
Denied special temporary authority to operate station
WGAN from local sunset on January 7, in order to hold
audience for President’s speech, and to broadcast speech to
conclusion. (This was disapproved because of violation of
Rule 103.19, which specifically precludes this grant without
hearing.)

KTBS—Tri-State Broadcasting System, Inc., Shreveport, La.—
Granted petition to accept respondent’s answer in re appli-
cation of KCMC to change frequency from 1420 ke. to
1340 ke., and power from 100-250 watts LS, to 500 watts,
1 KW LS, scheduled for hearing January 9.

WMEX—The Northern Corp., Boston, Mass.—Denied motion for
bill of particulars in re application for WLAC, Nashville,
Tenn., for C. P. to use 11470 ke., 50 KW, unlimited time
(DA night), scheduled for hearing on February 20.

KGB—Don Lee Broadcasting System, Inc.,, and KFSD—Airfan
Radio Corp., Ltd., San Diego, Calif.—Overruled joint peti-
tion for 30 days’ extension, and granted extension until 10
a. m., January 25, in which to file proposed findings of fact
and conclusions in re application of Hearst Radio, Inc.,
KEHE, for voluntary assignment of license; Earle C.
Anthony, KECA, for C. P., and for voluntary assignment
of license of KECA. (These cases were heard on December
7, 1938.)

KGGC—The Golden Gate Broadcasting Co., San Francisco, Calif.
—Granted motion for extension of time to file proposed
findings (from January 6 to January 16, 1939) in re appli-
cation for renewal of license and voluntary assignment of
KGGC, which was heard on October 26, 1938.



WLAC—]. T. Ward, d/b as WLAC Broadcasting Service, Nash-
ville, Tenn.—Denied petition to reconsider and grant with-
out a hearing the application to move transmitter site locally,
install directional antenna system and new transmitter, and
increase power from 5 KW to 50 KW, employing DA
system for nighttime operation only.” (Commissioners Sykes
and Case voted “No” in this matter.)

KDAL—Red River Broadcasting Co., Duluth, Minn.—The Com-
mission rescinded its order of December 12, 1938, which
designated for further hearing the application for renewal of
license of station KDAL, and designating for hearing the
application for consent to transfer control of station, and
granted the application for transfer of control of KDAL
from E. C. Reineke, N. D. Black, H. D. Paulson, Mrs. N. B.
Black, C. H. Reineke, and Forum Publishing Company, Inc.,
to Dalton A. LeMasurier and Charles LeMasurier.

WBIL—Arde Bulova, New York, N. Y.—Present license extended
on a temporary basis only for a six months’ period from
February 1, 1939, subject to whatever action may be taken
by the Commission upon the application of Greater New
York Broadcasting Company.

WGNC—F. C. Todd, Gastonia, N. C—Granted modification of
C. P. authorizing approval of transmitter and studio sites,
changes in equipment, and installation of vertical radiator.

WTHB—Florida West Coast Broadcasting Co., Inc., Tampa, Fla.
—Granted license to cover C. P. for new relay broadcast
station to be used to relay programs where wire facilities
are not available to be broadcast over applicant’s broadcast
station WFLA; frequencies 1622, 2058, 2150 and 2790 ke,
40 watts.

WAUB—WSIX, Inc., Nashville, Tenn—Granted license to cover
C. P. for new relay broadcast station to relay programs
where wire facilities are not available to be broadcast over
applicant’s broadcast station WSIX; frequencies 1646,
2090, 2190 and 2830 ke., 40 watts.

W9SGO—WDZ Broadcasting Co., Tuscola, Ill—Granted license
for new experimental relay broadcast station to be used to
relay programs where wire facilities are not available to be
broadcast over applicant’s broadcast station WDZ; fre-
quencies 31100, 34600, 37600 and 40600 ke., on an experi-
mental basis only conditionally, 2 watts,

KLPM—John B. Cooley, Minot, N. Dak.—Granted authority to
make changes in automatic frequency control apparatus.

KOME—Harry Schwartz, Tulsa, Okla—Granted license to cover
C. P. and modifications thereof, authorizing erection of new
station in Tulsa to operate on 1310 ke., 250 watts, daytime
only.

KWTO—(};zarks Broadcasting Co., Springfield, Mo.—Granted au-
thority to determine operating power by direct measure-
ment of antenna input.

KJBS—Julius Brunton & Sons Co., San Francisco, Calif.—Granted
special temporary authority to operate simultaneously with
station WTAM from 7:45 to 10 p. m., PST, January 7, 14,
20, 21, 27, and February 3 and 4, in order to broadcast
basketball games.

WHBF—Rock Island Broadcasting Co., Rock Island, Ill—Granted
special temporary authority to conduct tests during daytime,
for a period beginning January 7 and ending in no event
later than January 20, with reduced power of 250 watts
and using an unmodulated carrier, in order to make proof
of performance measurements for the directional antenna
authorized by C. P.

WCAT—South Dakota State School of Mines, Rapid City, S. Dak.
—Granted special temporary authority to operate from 8:45
to 10:30 p. m., CST, January 10 and 13, in order to broad-
cast basketball games.

WWL—Loyola University, New Orleans, La—Granted extension
of special temporary authority to operate with power of 50
KW and a conventional antenna for the period January 16
to February 14, pending installation of directional antenna
authorized by grant of October 25, 1938.

WJBO—Baton Rouge Broadcasting Co., Inc., Baton Rouge, La.—
Granted extension of special temporary authority to operate
simultaneously with station WTAW from 8 to 9 p. m., CST,
the following Mondays, January 23 and 30; February 6 and
13, in order to broadcast special program from La. State
Univ., and special addresses by the President and members
of the faculty of that University,

KSFM—National Broadcasting Co., Inc., Portable-Mobile—
Granted special temporary authority to operate Relay
Broadcast Station KSFM, on the frequencies 4797.5, 6425,
8655, 12862.5 and 17310 ke., in addition to the normal

licensed freguencies for the period January 14 to February
12, for transmission of special program features from newly
developed Boeing seaplane during experimental trial flight
from_Seattle to Auckland, N. Z., and return. Program
material to be received by RCA Communications, Inc., re-
ceiving station at Point Reyes, Cal., for delivery to NBC
network.

W10XR—National Broadcasting Co., Inc.,, Portable-Mobile—
Granted extension of special temporary authority to operate
Experimental Broadcast Station W10XR, on frequencies
680 and 10%0 ke., in addition to the normal licensed fre-
quencies for the period January 18 to February 16, for the
express purpose of making propagation studies in the vicinity
of New York City.

W2XDG—National Broadcasting Co., Inc.,, Portable-Mobile—
Granted extension of special temporary authority to operate
high frequency broadcast station on the frequency 38.65
megacycles for the period January 19 to February 17, pend-
ing definite arrangements to be made in the ultra high
frequency bands.

WI10XAP—National Broadcasting Co., Inc., Portable-Mobile—
Granted special temporary authority to operate Relay Broad-
cast Experimental station as licensed, for period January 15
to January 29, as sound channel in association with the
portable-mobile television broadcast.

WSXIQ-W8XIR—WGAR Broadcasting Co., Cleveland, Ohio—
Granted special temporary authority to operate Relay Broad-
cast Exp. stations, on freq. 31220 ke., for a period not to
exceed 30 days, pending definite arrangements to be made
to eliminate interference with Cleveland’s Police radio sys-
tem.

W2XMN—Edwin H. Armstrong, North of Alpine, N. J—Granted
special temporary authority to operate high freq. broadcast
station on freq. 42.8 megacyeles, power output of 40 KW,
for the period January 15 to February 13, pending definite
arrangements to be made in the ultra high freq. bands.

WJBW—Charles C. Carlson, New Orleans, La.—Granted CP au-
thorizing installation of new transmitter and for local move,
with the condition that if the construction is not carried
forward then the hearing will be held on the Renewal of
License Application, (renewal of WJBW set for hearing on
September 27, 1938), but if the construction is carried for-
ward then the necessity for hearing on renewal is eliminated.

KGGF—Powell and Platz, Coffeyville, Kans—To operate from
7:15 to 7:30 p. m., CST, February 7, 14, 21, 28 (provided
WNAD remain silent), in order to broadcast special com-
mercial programs.

WEKOK—Sunbury Broadcasting Corp., Sunbury, Pa—Granted
special temporary authority to operate simultaneously with
station WBAX from 6 to 8 p. m., EST, January 12, in order
to broadcast ceremonies in connection with banquet of the
103rd Cavalry.

National Broadcasting Co., Inc., New York City.—Granted exten-
sion of special temporary authority to operate exp. relay
broadcast stations W2XF, W2XK, W3IXEK, W3iXPO,
W3XPP, W6XDE, W6XDG, WBXUE, W9XAP, WoXDV,
WoXDW, WIXXD, WoIXXC, WI0XAH, WI0KAI,
WI10XAK, WI0OXAM, WI10XAN, WI0XAP, WI10XAX,
W10XCG, WI10XCH, WI10XDX, Wi10XDY, WI10XDZ,
WI0XEA, WI10XEB, WI0XED, WI10XFQ, WI10XFR,
WI10XGC, W10XN, W10XV, W10XY on the fregs. 3122
and 37.02 megacycles in lieu of present assignments 31.1
and 37.6 megacyeles, for the period January 20 to Feb-
ruary 18, pending adjustment of relay broadcast freq. as-
signments above 30 megaeyeles as contemplated by Gen.
Order No. 19.

WBNY—Roy L. Albertson, Buffalo, N. Y.—Granted special tem-
porary authority to operate from 2 to 3 p. m., EST, on Jan-
uary 21 and 28, and on February 4, 11, 18, in order to broad-
cast newscasts, musical programs, and other features of
public interest; to operate from 8:30 to 10 a. m., EST, and
from 2 to 3 p. m., EST, on January 22 and 29, and February
5, 12, 19, in order to broadcast religious services, newscasts,
and musical programs; to operate from 8:30 to 10 a. m.
and from 2 to 3 p. m., EST, February 13, in order to broad-
cast musical programs and newscasts, provided WSVS re-
mains silent.

WCAT—South Dakota State School of Mines, Rapid City, S. Dak.
—Granted special temporary authority to operate from 10
a. m. to 12 noon, CST, and from 2 to 11 p. m., CSTS5, Jan-
uary 19 and 20, in order to broadcast annual radio debate
tournament,



WGPC—North Side Broadcasting Corp., New Albany, Ind—
Granted special temporary authority to operate from local
sunset (January 4:45 p. m., and February 5:15 p. m., CST),
to the conclusion of basketball games, on January 13, 21 and
28, and February 4, using 100 watts power.

WPTF—WPTF Radio Company, Raleigh, N. C.—Granted special
temporary authority to operate from 11 p. m., EST, to the
conclusion of the Heavyweight Championship Bout between

oe Louis and John Henry Lewis, on January 25.

WBAL—The WBAL Broadcasting Co., Baltimore, Md.—Granted
special temporary authority to operate simultaneously with
station KTHS on 1060 ke., on the night of January 11,
from 9 to 10 p. m., EST, in order to broadcast a transcrip-
tion of the Inaugural Address of Governor O’Conor.

WNAD—University of Oklahoma, Norman, Okla.—Granted special
temporary authority to operate from 10:30 to 11:30 a. m.
and from 2 to 4 p. m., CST, on February 1, 2, 7, 8, 9, 14, 15,
16, 21, 22, 23, 28, 1939, and from 9:15 to 9:30 p. m., CST,
on February 7, 14, 21, 28 (provided KGGF remains silent),
in order to broadcast special educational program.

APPLICATIONS FILED AT FCC
560 Kilocycles

WIS—Station WIS, Inc., Columbia, S. C.—Voluntary assignment
of license to The Liberty Life Insurance Co.

580 Kilocycles

KMJ—McClatchy Broadcasting Co., Fresno, Calif.—Extension of
special experimental authorization to transmit facsimile sig-
nals from midnight to 6 a. m., PST, for period 3-1-39 to
9-1-39, (Section 4 (¢) of application.)

880 Kilocycles

NEW—The Gateway Broadcasting Company, Louisville, Ky.—
Construction permit for a new broadcast station to be
operated on 880 le., 500 watts, unlimited time, studio
located at 675 S. Fourth St. at Broadway, Louisville, Ky.,
transmitter at north of New Albany, Ind. Use directional
antenna both day and night. Amended to give transmitter
site as Louisville, Ky.

890 Kilocycles

KARK—Arkansas Radio & Equipment Co., Inc., Little Rock, Ark.
—DModification of construction permit (B3-P-197) for new
equipment, increase power and move transmitter, requesting
change in power from 500 watts, 1 KW day, to 1 KW day
and night. Amended to change application from a modifi-
cation of construction permit, B3-MP-404, to a construction
permit, B3-P-2318, re Commission’s order of 5-27-38. Also
to use directional antenna at night.

940 Kilocycles

WICA—WICA, Inc.,, Ashtabula, Ohio—Construction permit to
install new transmitting equipment and increase power from
250 watts to 1 KW.

1040 Kilocycles

KRLD—KRLD Radio Corp., Dallas, Texas—Extension of Special
Experimental Authorization to operate simultaneously with
WTIC, unlimited time for the period 2-1-39 to 8-1-39.

1200 Kilocycles

NEW—Miles A. Metzger, Tuscaloosa, Ala—Construction permit
for a new station on 1200 ke., 100 watts night, 250 watts
day, unlimited time (facilities of WJRD). (Sections 12b,
26 and 29b.)

KOOS—KOOS, Inc., Marshfield, Oregon—License to cover con-
struction permit (B5-P-2219) for installation of new trans-
mitter.

KVNU—Cache Valley Broadcasting Co., Logan, Utah—License to

cover construction permit for new station,

1210 Kilocycles

NEW—Western Broadcasting Co., Partnership—Cecil Bott, Nettie
Bott, Matilda Lannon, Harold L. McCracken, Cheyenne,
Wyo.—Construction permit for new broadcast station to be
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operated on 1210 ke., 100 watts night, 250 watts daytime,
unlimited time. (Signature.)

WCOU—Twin City Broadcasting Co., Inc., Lewiston, Maine—Con-
struction permit to install new equipment and increase power
from 100 watts to 100 watts night and 250 watts daytime.

1260 Kilocycles

WHIO—Miami Valley Broadcasting Corp., Dayton, Ohio—Con-
struction Permit to make changes in transmitting equipment.

1280 Kilocycles

WTNJ—WOAX, Inc., Trenton, N. J.—Construction permit to
install an auxiliary transmitter. (Sec. 16 (d) of application.)

1300 Kilocycles

WHBL—Press Publishing Co., Sheboygan, Wis.—Modification of
construction permit (B4-P-1320) for new transmitter, and
increase in power, further requesting changes in transmitter.

WEVD—Debs Memorial Radio Fund, Inc, New York, N. Y.—
License to use old transmitter as an auxiliary.

1310 Kilocycles

NEW—John R. Pepper, Greenville, Miss.—Construction permit
to erect new broadcast station to be operated on 1310 ke.,
100 watts night, 250 watts day, unlimited time.

1370 Kilocycles

KVGB—Ernest Edward Ruehlen, Great Bend, Kans.—Voluntary
assignment of license to Helen Townsley.

1420 Kilocycles

WCBS—WCBS, Inc., Springfield, Ill.—Construction permit to in-
stall new transmitter, directional antenna for night use,
change frequency from 1420 ke. to 1290 ke., increase power
from 100 watts night, 250 watts daytime, to 1 KW, and
move transmitter. Amended to request 500 watts night and
1 KW daytime.

NEW—Grant Union High School District, North Sacramento,
Calif.—Construction permit for new broadcast station for
1420 ke., 100 watts, daytime. Amended to request 1370 ke.

KRLH—Clarence Scharbauer, Midland, Tex.—License to cover
construction permit for installation of new equipment.
(Section 10 (c) of application.)

1500 Kilocycles

WSTP—Piedmont Broadcasting Corp., Salisbury, N. C.—Authority
to determine operating power by direct measurement of
antenna power.

KFDA—Amarillo Broadcasting Corp., Amarillo, Tex—Modification
of construction permit for new station requesting change in
equipment and approval of transmitter location at 109 E.
Sth St., Amarillo, Texas, and approval of antenna.

WSTP—Piedmont Broadcasting Corp., Salisbury, N. C.—License to
cover construction permit for new station.

KOVC—KOVC, Inc., Valley City, N. Dak.—Authority to install
new automatic frequency control equipment.

WJBK—James F. Hopkins, Inc., Detroit. Mich.—Construction per-
mit to move transmitter and erect new antenna.

WWRL—Long Island Broadcasting Corp., Woodside, L. I., N. Y.—
Modification of license to change hours of operation to re-
quest WCNW facilities amended to request unlimited time
and facilities of WCNW and WMBQ.

MISCELLANEOUS

WIXPW—WDRC, Inc.,, Meriden, New Haven, Conn.—Modifica-
tion of construction permit for new high frequency broad-
cast station requesting extension of required date of com-
pletion from 3-11-39 to 6-1-39.

W6XBE—General Electric Co., San Francisco, Calif.—Modification
of construction permit for new international broadcast sta-
tion requesting extension of required date of completion
from 2-1-39 to 5-1-39.

NEW—KU], Inc., Portable-Mobile in area of Walla Walla, Wash.
—Construction permit for new relay broadcast (experi-
mental) station to be operated on 31100, 34600, 37600 and
40600 ke., 7.5 watts.



NEW—Puget Sound Broadcasting Co.. Inc., Portable-Mobile in
area of Tacoma, Wash.—Construction permit for new relay
broadcast station to be operated on 1646, 2090, 2190 and
2830 ke., 10 watts.

NEW—Puget Sound Broadcasting Co., Inc., Portable-Mobile in
area of Tacoma, Wash.—License to cover above (B5-PRY-
155).

NEW—Sa)n Mateo Junior College District, San Mateo, Calif.
__Construction permit for new Non-Commercial Broadcast
station for 41060 ke., 100 watts. Amended for location at
North Delaware and Peninsular Ave., San Mateo, Calif., and
power of 25 watts. .

NEW—WBEN, Inc., Buffalo, N. Y.—License for a new facsimile
broadcast (experimental) station. (Section 9(a)).

FEDERAL TRADE
COMMISSION ACTION

COMPLAINTS

The Federal Trade Commission has alleged unfair
competition in complaints issued against the following
firms. The respondents will be given an opportunity to
show cause why cease and desist orders should not be
issued against them.

Associated Arts—Charging misleading representations in the
sale of photographic enlargements and the frames therefoy, a com-
plaint has been issued against George H. Lewis, 909 Union Ave.,
Northside, Pittsburgh, trading under the names Associated Arts,
Blackstone Academy of Fine Arts, Van Dyke Art Association, and
Sterling Art Association.

Through his agents the respondent falsely represents, the com-
plaint alleges, that paintings, hand-painted portraits, Colura por-
traits or Polychrome portraits will be furnished customers, when
in fact the products delivered are cheap, quickly made tinted
photographic enlargements produced at a cost of $1.25 each.

According to the complaint, customers are induced to sign
orders or contracts in the guise of “certificates” purporting to entitle
them to such pictures on payment of $2.95, which is alleged to be
the “cost of production,” although the value is represented to be
$25 or a similar amount. Later, it is alleged, other representatives
of the respondent attempt to coerce customers into purchasing
frames for the pictures and often succeed in collecting an exor-
bitant price of $15 or more each.

The complaint alleges that the respondent’s selling methods are
directed toward accomplishing the sale of the frames at exorbitant
prices and that his activities in obtaining contracts for the alleged
portraits are merely “bait” or “come-on” tactics which enable high
pressure salesmen to sell the frames at excessive prices. (3681)

Blackstone Academy of Fine Arts—See Associated Arts.

Fresh Grown Prescrve Corp.—See Sun Distributing Company,
Inc.

Rite Packing Corporation—See Sun Distributing Company,
Inc.

Sterling Art Association—See Associated Arts.

Sun Distributing Company, Inme.—Misrepresentation in the
sale of fruit preserves is alleged in a complaint issued against Fresh
Grown Preserve Corporation, Sun Distributing Company, Inc., and
Rite Packing Corporation, all of 32 Thirty-third St., Brooklyn,
and Murray and Leo Greenberg, officers and part owners of the
three corporations.
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Charging violation of the Federal Trade Commission Acf, the
complaint alleges that the respondents sell to wholesale and retail
grocers and bakers fruit preserve products advertised and labeled
“pure fruit preserves” and as “pure preserves” when in fact such
products are not preserves or pure preserves within the meaning
and popular acceptance of such words.

According to the complaint, the expressions “preserves” and “fruit
preserves” mean products prepared from a mixture of clean sound
fruit with sugar in a proportion of at least 45 pounds of fruit to
each 55 pounds of sugar cooked to an appropriate consistency.

The respondents’ preparations, it is alleged, do not contain a fruit
content of the aforementioned proportion but have an average
fruit content deficiency of 48 per cent in that the fruit content
averages approximately 22 pounds of fruit to each 55 pounds of
sugar. (3682)

United States Rubber Company and one of its subsidiaries,
U. S. Tire Dealers Corporation, both of 1790 Broadway, New York,
are charged in a complaint with violation of the Robinson-Patman
Act in that they have engaged in unlawful price discrimination
in connection with the sale of automotive vehicle tires.

Since 1935, the complaint alleges, United States Rubber Com-
pany has conducted its business chiefly through subsidiary cor-
porations, some of which in turn own or control, through voting
stock ownership, still other operating companies. The respondent
U. S. Tire Dealers Corporation, an operating subsidiary, allegedly
is engaged principally in the sale and distribution of rubber prod-
ucts, including tires, manufactured by other subsidiaries of United
States Rubber Company. Its merchandising and pricing policies
are determined and dictated by United States Rubber Company,
and the same set of officers serve both companies, the complaint
alleges.

Sales to wholesalers and retailers of tires bearing the respondent
companies’ brands, the complaint charges, are made by the respond-
ent U. S. Tire Dealers Corporation pursuant to “distributor sales
agreements” and ‘“‘service station dealer sales agreements,” entered
into from year to year, which provide that tires will be sold to
the distributor or dealer at the prices shown in the respondents’
current price list known as “United States Prices,” less certain
trade, functional, quantity and volume discounts. (3685)

U. S. Tire Dealers Corporation—See United States Rubber
Company.

Universal Studios, Ime.—Charging unfair representation in
the sale of photographs and photographic products, a complaint
has been issued against Universal Studios, Inc., 187 East Seventh
St., St. Paul, Minn., and against Harry I. Sanders, R. and Lorraine
H. Smith, its officers and principal stockholders, who also trade
under the name Universal Studios.

Through their agents the respondents are alleged to have repre-
sented that they were making a special offer at a reduced price
whereby the prospective purchaser by use of a coupon could obtain
a picture variously represented as being an oil painting, a portrait
in oil colors, a gold tone painting or an oil colored portrait of the
value of $5, or a big value, for 59 or 69 cents.

The respondents are alleged further to have represented that the
coupon distributed by them or under their direction was worth
$4.41 to the holder and was made possible under a special trade
concession on the part of certain local merchants.

The complaint alleges, however, that the pictures sold and dis-
tributed were neither of a $5 or a “big value,” nor was $5 the
regular price charged therefor. The offer was not special or at a
reduced price, according to the complaint, but the prices of 59 and
69 cents were the usual selling prices. The coupon or certificate
issued was not worth $4.41 or any other amount, and did not
represent a special trade concession, it is alleged. (3684)

Van Dyke Art Association—See Associated Arts.

CEASE AND DESIST ORDERS

The Commission has issued the following cease and
desist orders:

American Toy Works—An order has been issued against
Adolph Wein, 3724 Twenty-fourth St., Long Island City, N. Y.,



trading as American Toy Works, directing discontinuance of cer-
stain misleading representations in the sale of toys.

The order requires the respondent to cease and desist from repre-
senting that any of the toys he sells which are made in Japan or
in any other foreign country are made in the United States.

He is also ordered to stop representing, through use of the trade
name American Toy Works, or in any other manner, that he is a
manufacturer of toys, and to cease advertising that boxes of
crayons sold by him contain any definite number of crayons other
than the number actually so contained. (3528)

Sunbeam Laboratories—Prohibiting unfair representations in
the sale of a cosmetic preparation, an order has been issued against
Leopold Levoy and Nathan C. Blacher, trading as Sunbeam Labora-
tories, Los Angeles.

The order directs that they cease representing their product,
Nailife, as being beneficial for dry or splitting nails, and as being
the perfect nail food and a scientific preparation which will trans-
form irregular, broken nails into well formed, symmetrical ones.
The order also bars the assertion that use of the preparation will
make nails strong and healthy.

Findings are that the value of the use of the respondents’ prepa-
ration is limited to forming a protective covering for the nails, that
it will not accomplish the results claimed and that the respond-
ents’ representations are exaggerated and untrue and constitute
false advertisements in violation of the Federal Trade Commission
Act. (3267)

STIPULATIONS

The Commission has entered into the following stipu-
lations:

L. L. Adcox Trade School, 237 N. E. Broadway, Portland,
Ore., a vocational school offering a combination home-study and
practical course designated Master Diesel Course, has entered into
a stipulation to cease and desist from misleading representations in
the sale of such course.

The respondent company agrees to cease overstating and mis-
representing the demands and opportunities for employment in the
Diesel field or the actual earning power or probable salaries, ad-
vancements or future security of graduates. The respondent com-
pany also stipulates that it will cease representing that any person,
though lacking in proper education, experience or aptitude, can
become a competent and expert Diesel man by taking its course
of instructions. (2343) .

Elizabeth Arden, Ine.—See Elizabeth Arden Sales Corporation.

Elizabetih Arden Sales Corporation, Elizabeth Arden, Inc.,
and Florence M. Lewis, trading as Elizabeth Arden, all of 681 Fifth
Ave., New York, have entered into a stipulation to discontinue
misleading representations in the sale of cosmetics, including Ardena
Velva Cream Mask, Eight Hour Cream, Venetian Orange Skin
Cream and Ardena Orange Skin Cream.

The respondents agree to cease advertising that use of any of the
products named, either alonc or in combination, will remove or
prevent lines or wrinkles or have any effect upon such conditions
other than to temporarily soften the appearance thereof; that their
use “lifts muscles”, affects the contours of the face in any way,
refines the pores, or nourishes the skin, or that they are recom-
mended for skins lacking natural nutritive qualities. (02303)

Diesel Engine Service—See School of Diesel.

David E. Kennedy, Ine., 58 Second Ave., Brooklyn, manu-
facturer of products designed for floor and wall use, agrees to stop
representing by the use either of the words “Kentile” or “tile” in
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its advertising matter or in any other way, that its products are
tile as that term is generally understood in the trade and by the
general public, unless in immediate conjunction with these words
there appear in conspicuous type other words designating the
materla_l or substance of which such products are made, such as
wood tile, glass tile, rubber tile, asbestos tile, copper tile, cork tile,
metal tile, or asphalt tile. (2349)

Leonard Custom Tailors Company, Textile Building, Cin-
cinnati, also trading as Avon Park Clothes, has entered into a stipu-
lation to discontinue certain misleading representations in the sale
of men’s clothing.

The respondent company stipulates that it will cease using the
word “worsted” alone or in connection with the word “tropical”,
or with other words, as descriptive of suits not composed of wool.

If, according to the stipulation, such suits are composed in sub-
stantial part of wool and in part of other material, and the word
“worsted” is properly used as descriptive of the wool content, then
such word shall be accompanied by other words in equally con-
spicuous type to indicate clearly that the product is not made
entirely of worsted but also contains other material. (2331)

\‘V. H. Long Company—W. H. Long, 101 West Austin Ave,,
Chicago, trading as W, H. Long Company, in advertising various
items of shop and office equipment, agrees to cease use of the
expression Factory-Direct-to-You, implying that the respondent
manufactures the products advertised or actually owns and operates
the plant in which they are made. According to the stipulation,
substantially all the products sold by the respondent under the
representation Factory-Direct-to-You were not manufactured by
him but were purchased from others. (2350)

Mitchell Syrup & Preseriing Co.—Trading as Mitchell Syrup
and Preserving Company, R. D. Mitchell and John L. Gardella,
4461 Jefferson Ave., Detroit, manufacturers of prepared fruit
products, agree to cease advertising, describing, labeling or other-
wise representing their products or any fruit or prepared fruit
products as being preserves, pure preserves, or pure raspberry, black
raspberry, blackberry, apricot, peach or pineapple preserves, or
other designated fruit preserves when such products contain less
than a ratio of not less than 45 pounds of the designated fruit to
each 55 pounds of sugar. The respondents also stipulate that they
will stop employing the words pure, preserve or preserves, either
alone or in conjunction with other words or representations, im-
plying that the products designated are in fact preserves, which
are defined as preparations containing fruit and sugar in a ratio of
not less than 45 pounds of fruit to each S5 pounds of sugar. (2347)

School of Diesel—E. T. Whetstone, 209 Castle Bldg., Tulsa,
Okla.. trading variously as School of Diesel, School of Diesel, U. S.
A., Diesel Engine Service and Diesel Engine Service of Oklahoma,
conducts a residence school and a home-study correspondence
course in Diesel mechanics and operation. He agrees to cease
overstating and misrepresenting the demands and opportunities for
employment in the Diescl field and to cease making misleading
representations regarding the character, nature, quality or scope
of the course or educational service he offers or the actual or prob-
able earnings of students. Whetstone also stipulates that he will
cease using any name or title such as Vocational Guidance Depart-
ment. Employment Service, Technical Library, Vocational Director
or Lifetime Scholarship, which has a tendency to mislead students
or prospective students as to the character of his school or its
courses, and will discontinue using the trade names Diesel Engine
Service or Diesel Engine Service of Oklahoma or names of similar
import implying that he has a shop, mechanical equipment and the
technical training to service Diesel engines, when such are not the
facts. The respondent agrees to stop employing as a part of his
trade name or otherwise the letters U. S. A. or other letters or
symbols indicating that he is officially connected with the United
States Government or that his course is conducted according to
Government requirements, when such are not the facts. (2348)
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FCC Committee Suggests 1-Year Licenses

The broadcasting industry’s plea for longer licenses was answered this week when an
FCC committee recommended that the term of licenses be extended from six months to at
least one year.

This recommendation was included in a report to the whole Commission on the hear-
ings on rules and regulations which started last June 6.

The committee also recommended that present rules governing power be left un-
changed pending “a more intensive accumulation of facts and a consequent study of the
economic factors involved” in super-power.

Although the committee commented that it was difficult to prescribe program stand-
ards “because initiative and reasonable freedom of action are essential to the American
system of broadcasting,” it set forth thirteen “practices” which it said should be taken into
consideration in renewing licenses.

Network organization should be encouraged rather than discouraged, the committee
said. Newspaper ownership, transcriptions, absentee ownership, international problems
and other subjects also were discussed at length in the 31-page document, mailed by the
Commission to all stations.

Other developments of the week:

The deal with E. V. Brinckerhoff and Company, Inc., to continue the NAB Bureau of
Copyrights tax free music library collapsed when Mr. Brinckerhoff told Neville Miller, NAB
President, that he would be financially unable to perform the obligations of the proposed
contract.

The FCC refused NAB’s request for simplification of the ownership questionnaire, due
January 25. Chairman Frank R. McNinch told Mr. Miller that the information requested
was necessary in the current monopoly investigation. Columbia had the stand at this
week’s hearings. Mutual is slated to start next week.

Four of last year’s bills and one new measure, all of which the industry will oppose,
were dumped into the congressional hoppers. Senator Schwellenbach (D-Wash), by three
bills, would compel broadcasters to turn cver their microphones for discussion of contro-
versial issues. Representative Celler (D-NY) would have the federal government build
and operate a station in the District of Columbia. Senator Reynolds (D-NC) would have
the government build four stations for maritime broadcasts.

The American Federation of Radio Artists (A. F. of L.) threatens to strike against
3211 (Continued on page 3212)
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Peter, Director of Research

FCC COMMITTEE SUGGESTS 1-YEAR LICENSES
(Continued from page 3211)

all advertising agencies which refuse to sign an agreement
including a minimum wage scale the union has fixed. No
date for the walk-out has been fixed.

COPYRIGHT DEAL COLLAPSES

The following correspondence explains the collapse of
the deal between the NAB and E. V. Brinckerhoff and
Co., Inc., for continuation of the NAB Bureau of Copy-
rights, approved at the last meeting of the NAB Direc-
tors:

E. V. Brinckerhoff & Co., Inc.,
29 West 57th Street, New York.
January 16, 1939.

Mr. Neville Miller, President
National Association of Broadcasters
1626 K Street, Northwest
Washington, D. C.

Dear Neville:

This will confirm the decision arrived at during the
meeting of Judge Robinson, Paul Spearman, Mr. Fletcher
and you with regard to the NAB Bureau of Copyrights,
Inc.

As agreed at that conference, there is nothing for us to
do but withdraw our bid.

Should there be any other arrangement made or should
you wish us to, we should be glad to consider making
another bid.

Sincerely,
(Signed) BRINK

EVB:HC E. V. Brinckerhoff.

P.S. At your convenience will you please have returned
to me our original contract with the papers attached
thereto, including the letter of guarantee.

January 16, 1939.
TO THE BOARD OF DIRECTORS:

Since the last meeting of the Directors in Washington
on December 12, 1938, I have diligently attempted to
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close the transaction concerning the NAB transcription
library with E. V. Brinckerhoff and Company in accord-
ance with the bid submitted to the Directors by Mr.
Brinckerhoff.

Due to unavoidable circumstances, the mnegotiations
have taken longer than expected. However, I spent most
of last Friday and Saturday with Mr. Brinckerhoff during
which time the terms and conditions of the proposed con-
tract were carefully discussed. Mr. Brinckerhoff was ac-
companied by legal counsel at the second conference and
at the conclusion thereof Mr. Brinckerhoff stated he would
be unable financially to perform the obligations of the
proposed contract and, therefore, withdrew his offer which,
he had submitted to the Board of Directors on December
12.

I am leaving Washington for a trip to attend District
meetings in Denver, Portland, San Francisco, Los Angeles
and Dallas, and shall return to Washington, February 6.
I shall discuss the copyright question with the broad-
casters at these District meetings and shall continue to
study it and shall expect to make a report to the Board
of Directors at an early date. I shall be glad to have your
suggestions.

With best regards, I am

Very truly yours,
NEVILLE MILLER

DISTRICT 14 MEETING

The District 14 meeting this week adopted a resolution
saying it was the sentiment of the district that all broad-
casters immediately should meet their obligations under
the Federal Radio Education Committee agreement.

Neville Miller, NAB President, and Ed Kirby, Public
Relations Director, represented headquarters at the meet-
ing held January 18-19 in Denver.

Other resolutions called for:

The NAB to move toward revision of the 1909 copy-
right law “that justice be done to all parties.”

Congress to relieve broadcasters of unfair liability for
the utterances of political candidates.

Mr. Miller to proceed hastily to make arrangements
with responsible parties for continuation of the NAB
library of tax-free music, in view of the Brinckerhoff with-
drawal.

The NAB to ask Congress to place the responsibility
for network shows upon the originating source.

“Wholehearted cooperation’ with Mr. Miller.

The following members registered for the meeting:

Bishop, Frank, KFEL; Carman, Frank C., KUTA; Carrol, R.
E., KWYO; Chamberlin, Howard R., KLZ; Craney, E. B,
KGIR-KPFE; Crapsey., A. W.,, KOA; McClellan, T. G., KLZ;
McCracken, H. L., KVRS; McGill, J. H,, KGHF; MacPherson,
James, KOA; Moyer, Holly, KFEL; OFallon. Gene, KFEL;
Owen, Robert H., KOA; Pyle, Wm. D., KVOD; Ritchie, Sen
C. P., KGHF; Sharp., Ivor, KSL; Siebert, Herbert, KWYO;
Ekrem, T. C., KVOD; Fox, S. S.,, KDYL; Elmer, John, WCBM;



Glade, Earl J., KSL; Hilliard, L. L., KGKY; Howell, Charles,
KFX]; Howell, Rex., KFX]J; Hurt, Franke, KFXD,; Jacobsen,
Jessie, KFBB; McCaig, Don, KFEL; Soule, O. P,, KTFI-KSEI;
Wagstaff, W. E., KDYL; Wuth, Arthur, KLZ; Yocum, Edw.
M., KGHL; Hathaway, Don F., KDFN.

Labor

AFRA THREATENS STRIKE AGAINST
ADVERTISING AGENCIES

The American Federation of Radio Artists (A. F. of
L.) is threatening to strike against advertising agencies
which refuse to sign contracts including a minimum
wage scale the union has proposed.

No date for the strike has been set, but Mrs. Emily
Holt, the union’s executive secretary, and George Heller,
associate secretary, are holding a series of mass meetings
this week in New York, Chicago and Los Angeles to ob-
tain a vote of confidence.

Joseph L. Miller, NAB Labor Relations Director, con-
ferred this week with both Mrs. Holt and John A. Ben-
son, President of the American Association of Adver-
tising Agencies, about the situation. Mr. Miller offered
both Mrs. Holt and Mr. Benson his services as media-
tor. Both thanked him and said they would call on
him if they felt his services would be useful.

AFRA dealt for some time with the AAAA, but with-
drew from the conference after the AAAA, disclaiming
authority to make any deal, suggested a wage scale
somewhat below the one AFRA proposed. Mrs. Holt now
says that the strike will not affect any individual agency
which signs a contract. Whether the agencies will stick
together is still a question.

AFRA already has contracts with NBC and CBS
covering sustaining artists, and so a strike would not
affect sustaining programs from those networks. A
strike probably would affect quite seriously the content
of network commercials built by agencies. Eddie Cantor
is AFRA president.

Wace AND Hour

Elmer F. Andrews, Wage and Hour Administrator, has
suggested to Congress, in his first annual report, that
the act might be amended to exclude from overtime pro-
visions employees making $400 or more a month, not
otherwise excluded by executive and professional ex-
emption. The NAB is of the opinion that $400 is too
high a figure. Joseph L. Miller, Labor Relations Direc-
tor, will discuss this situation soon with the Special
Wage and Hour Committee, to explore the possibility
of supporting Mr. Andrews’ suggestion if the figure is
revised. Mr. Miller would appreciate comment from
members, including figures on how many non-exempt
employees each station has, making more than $40 a
week; also the number making more than $50 a week.
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OHI0 STATE MEETING

Joseph L. Miller, Labor Relations Director, will talk
to the Ohio State Broadcasters Association about broad-
casting labor problems, in Columbus January 28.

Legal

STATE TAX ON BROADCASTING

State statutes and municipal ordinances which impose
a license or franchise tax upon broadcasting stations
uniformly are unconstitutional. They may not be ex-
acted by any state or municipality, since they are an
unconstitutional burden upon interstate commerce. This
should be brought to the attention of the proper au-
thorities before action is taken by the enacting bodies.

All broadcasters located in states and municipalities

which are contemplating such taxation are urged to com-
municate with Headquarters for details of the principles
of law involved and to cooperate with their local com-
mittees and district directors to the end that useless
litigation involving such legislation may be avoided.

PROPOSED FEDERAL, STATE LEGISLA-
TION AFFECTING BROADCASTING

The following bills have been introduced in the respec-
tive legislatures:
Congress

H. R. 94 (Mr. Maloney, La.) PAID TESTIMONIALS—To
require announcement of paid “recommendations” (testimonials),
if any, at time of broadcast. Referred to Interstate and Foreign
Commerce Committee.

H. R. 251 (Mr. Culkin, N. Y.) LIQUOR ADVERTISING—To
prohibit radio advertising of alcoholic beverages. Referred to
Interstate and Foreign Commerce Committee.

H. R. 252 (Mr. Culkin, N. Y.) LIQUOR ADVERTISING—
Same as H. R. 251, except that it specifically defines “alcoholic
beverage” as including “beer, ale, wine, gin, whiskey, or brandy.”
Referred to Interstate and Foreign Commerce Committee.

H. R. 253 (Mr. Culkin, N. Y.) LIQUOR ADVERTISING—To
prohibit the transportation in interstate commerce of intoxicating




liquor advertising, either by mail or otherwise, including radio
broadcasting. Referred to Interstate and Foreign Commerce Com-
mittee.

H. R. 924 (Mr. Culkin, N. Y.) LIQUOR ADVERTISING—
Same as H. R. 253, except that it pertains to “alcoholic bever-
ages” and is not limited to “intoxicating liquor.)” Referred to
the Interstate and Foreign Commerce Committec.

S. 517 (Sen. Johnson, Colo.) LIQUOR ADVERTISING—Same
as H. R. 251. Referred to Interstate Commerce Committee.

S. 547 (Sen. Lodge, Mass.) COPYRIGHT—To create renewal
rights in author of articles in periodicals, encyclopedia, etc., when
such articles are not separately copyrighted but were included
in copyright of periodical or other composite work. Referred
to Patents Committee.

S. 550 (Sen. Sheppard, Texas) COMMUNICATIONS ACT—
To amend Section 303 by limiting the issuance of operators’
licenses to citizens of the United States over the age of twenty-
one, provided the Commission may waive the age limit with
respect to amateur operators. Referred to Interstate Com-
merce Committee. The bill as introduced refers to Section 303
(e), whereas the correct designation is 303(1). A corrected bill
will be introduced.

S. 575 (Sen. Capper, Kans.) LIQUOR ADVERTISING—
Same as H. R. 924. Referred to Interstate Commerce Com-
mittee.

S. 594 (Sen. Reynolds, N. C.) GOVERNMENT RADIO STA-
TIONS—To establish marine schools in each state and other
purposes, including the construction and operation by each
school of one or more stations on “a wave-length and power
prescribed by the Maritime Commission.” Referred to Com-
merce Committee.

FEpERAL CONGRESS

S. 635 (Sen. Schwellenbach, Wash.) COMMUNICATIONS
ACT—To strike Section 315 of the Communications Act and
to require each station to set aside regular and definite periods
of desirable day and evening time for uncensored discussion on
“non-profit basis of public, social, political, and economic prob-
lems, and for educational purposes.” Qualified candidates for
public office are not covered by the amendment. Referred to
Interstate Commerce Committee.

S. 636 (Sen. Schwellenbach, Wash.) COMMUNICATIONS
ACT—To add to Section 315 with respect to candidates for
public office the requirement that the station shall keep complete
records open to public inspection. Referred to Interstate Com-
merce Committee.

S. 637 (Sen. Schwellenbach, Wash.) COMMUNICATIONS
ACT—To strike Section 326 and substitute in lieu thereof a
similar provision with respect to censorship by the Commission
with the proviso that it does not exempt stations from liability
for defamatory, profane, indecent or obscene language or action
broadcast by any officer, employee, agent or representative of
the station. Referred to Interstate Commerce Committee.

H. R. 2721 (Mr. Celler, N. Y.) GOVERNMENT RADIO STA-
TION—To construct and maintain Government radio-broadcast-
ing station in vicinity of Washington by Secretary of the Navy,
with programs under direction of the United States Commissioner
of Education. Referred to Naval Affairs Committee,

State Legislatures
ARKANSAS:

H. 8 (Weisenberger) PREMIUM TAX—To repeal Act 238
of 1937 taxing the giving away of money or other things of value
for advertising. Referred to Education Committee.

S. 56 (Higginbotham) COPYRIGHTS — UNFAIR TRADE
PRACTICES—Declaring illegal certain monopolistic abuses prac-
ticed under the guise of copyrights by price fixing combinations,
monopolies and pools; enforcing the Arkansas Anti-Trust Stat-
utes; creating a State Anti-Monopoly Board; providing for the
service of process on non-residents and providing additional
funds for Old Age Pensions. Referred to Judiciary Committee.

CALIFORNIA:

A 148 (Rosenthal) RADIO TRANSMISSION—AnN act for the
construction of two radio broadcasting stations and the main-
tenance and operation thereof by the University of California.
Referred to Universities Committee.

A 246 (Tenney) SLANDER—ADsolves radio stations from lia-
bility for slander. Referred to Judiciary Codes.

A 248 (Tenney) LIBEL AND SLANDER-—BOND—Waiving
the necessity of posting a bond in libel and slander actions. Re-
ferred to Judiciary General Committee.
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A 263 (Tenney) RADIO STATION’S LIABILITY—Exempt-
ing radio stations from liability for statements made. Referred
to Crime Problems Committee.

A 666 (Gilbert) RADIO ADVERTISING—Provides penalties
for false advertising by radio. Referred to Crime Problems
Committee.

A 826 (Millington) RADIO BROADCASTS—Relating to radio
broadcasts in foreign languages. Referred to Judiciary General
Committee,

COLORADO:

S 94 (Constantine) SOUND AMPLIFIERS—An act relating
to use of sound equipment. Referred to State Affairs Committee.

S. 95 (Constantine) MICROPHONES—Relating to unlawful
use. Referred to State Affairs Committee.

H 12 (Griffith) THEATRICAL EMPLOYMENT AGENCIES
—Relates to theatrical employment agencies, amending Statute
1935 annotated, Chapter 97, Section 165-179 incl. Referred to
Industrial Relations Committee.

H 44 (Townsend) H 1 (Crowley-Anderson) SERVICE TAX
REPEAL—Repeals 2 per cent tax enacted in 1937. Referred
to Ways, Means and Finance Committee.

H 137 (Kline) SHORT WAVE RADIO—Relates to short wave
radio sets in automobiles and business establishments. Referred
to Appropriations Committee.

H 300 (Hornbaker) SERVICE TAX—To amend the Public
Revenue Service Tax Act of 1937, Chapter 240. Referred to
Finance, Ways and Means Committee.

H 352 (King) SERVICE TAX—To amend the Public Revenue
Service Tax Act of 1937. Referred to Finance, Ways and Means
Committee,.

H 413 (Crowley) SOUND AMPLIFICATION—Relating to the
unlawful use of microphones and other sound amplifying equip-
ment. Referred to Criminal Jurisprudence Committee.

H 408 (Crowley) SOUND AMPLIFICATION—Relating to
the use of microphones and other sound amplifying equipment.
Referred to Criminal Jurisprudence Committee.

GEORGIA:

H 21 (Evans) RADIO COMMISSION—To repeal an act
establishing the Georgia Radio Commission. Referred to State
of Republic Committee.

MASSACHUSETTS:

S 34 (Skibinski) MUNICIPAL ADVERTISING—Authorizing
cities and towns to appropriate money for municipal advertising
purposes. Referred to Municipal Finance Committce.

S 41 (Burke) LIBEL OF RACES—Prohibiting the libel of
races. Referred to Constitutional Law Committee.

H 337 (Mass. St. Fed. of Labor) EMPLOYMENT OFFICES—
Providing for the regulation of private employment offices. Re-
ferred to Mercantile Affairs Committee.

MICHICAN:

H 50 (Hamilton) GAMBLING TRANSMISSION—To amend
the criminal code to make telegraphic, telephone, and radio re-
ports of wagers and bets a felony. Referred to State Affairs
Committee.

NiEw YOrxk:

A 9 (Ferril) (Same as S 14) RACE HATRED—Makes it a
misdemeanor to incite, advocate or promote hatred, violence or
hostility against any person or group by reason of race color,
religion or manner of worship. Penal Law, §514-a new. Referred
to Codes Committee.

S 14 (Nunan) (Same as A 9).

S 19 (Coughlin) (Same as S 14; A 9).

NortH CAROLINA:

H 13 (Fenner) TAXATION—ALL FORMS—To raise revenue;
affects all forms of taxation; inheritance, corporation, license,
and auto; amends the liquor laws somewhat; involved amend-
ments to gift and personal property taxes on tangibles and in-
tangibles. Referred to Finance Committee.

H 44 (Taylor) RADIO BROADCASTING—FRANCHISE
TAX—Imposes a franchise tax of 3 per cent on the gross re-
ceipts of all radio broadcasting companies. Referred to Finance
Committee.

S 12 (Taylor) TAXATION—ALL FORMS—To raise revenue;
affects all forms of taxation; inheritance, corporation, license
and auto; amends the liquor laws samewhat; involved amend-
ments to gift and personal property taxes on tangibles and in-
tangibles. Referred to Finance Committee.



OKLAHOMA!

H 170 (Sweeney) RADIO BROADCASTING—Provides facil-
ities for the use of radio broadcasting stations.
WASHINGTON ;

S 5 (Kyle) COPYRIGHTS—Repealing Chapter 218 af the
laws of 1937 protecting copyrights.

S 15 (Sullivan) PURE FOOD AND DRUG ACT—Amend-
ing the Pure Food and Drug Act to prevent the manufacture,
advertising or sale of adulterated food or drugs; misbranding,
false advertising; regulating the sale of dangerous habit forming
drugs and of new drugs. Referred to Medicine Committee.

MAP DEMANDS

The Association recently has received a number of let-
ters from members which indicate that certain map com-
panies are making a drive against stations, alleging that
the stations have infringed copyrights covering maps. The
stations receiving such communications from map com-
panies will greatly assist the NAB in its investigation
by sending complete details to Headquarters.

FCC QUESTIONNAIRE

Numerous member stations have inquired concerning
the interpretation of question 12(a) and (b) of the FCC
individual licensee questionnaire [question 14(a) and (b)
of the licensee corporation questionnaire]. An inquiry
at the Commission brought the following answer: If
question (a) is answered “Yes,” the answer to question
(b) must include a complete list of all advertising agencies
from which business has been received, stating with re-
spect to each the basis for the payment of compensation,
the amount and percentage of such compensation and any
arrangements with the agency for making payment. Sta-
tion representatives also should be included with the per-
centage basis and the gross sum paid to them. Officials
of the Commission state that it is not necessary to submit
copies of contracts.

[The NAB's efforts to obtain simplification of the ques-
tionnaire were unsuccessful. Neville Miller brought the
situation to the attention of Chairman Frank R. McNinch
who said that the information sought was necessary for
the current monopoly investigation. ]

FREE OFFERS

The NAB regrets that it erroneously listed as a “cost-
per-inquiry” proposal in the Reports of January 6 a
proposition by the Selviair Broadcasting System, Inc.,
Chicago. The proposition calls for a “package deal.”

A free seed offer from the Pan American Society of
Tropical Research, New Orleans, has been investigated,
and the NAB has found no flagrantly commercial or con-
troversial aspect. When the listener responds to the pro-
posed announcement, he gets a small package of seeds
and a leaflet describing the climatic and historic glories
of Peru.
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A member reports an offer from the Bureau for Natural
Pearl Information, New York, which is obviously com-
mercial.

The NAB is investigating offers from the Non-Sectarian
League for Americanism, Chicago, and Hansen Associates
(“This Has Happened”), New York City. Any member
desiring information should write to headquarters.

MONOPOLY HEARING

The financial history and organization of CBS was ex-
amined in detail at the FCC hearing on alleged monopoly
in the broadcasting industry. The day-by-day story of
the hearing:

JANUARY 12

Frank K. White, CBS Treasurer, was the only witness. After
discussing the company’s bookkeeping methods, he started to tell
the financial history of the company, starting with the organization
of the United Independent Broadcasters, Inc., in 1927, by Edward
Ervin, Arthur Judson, H. M. Newman and J. Andrew White. Mr.
White then told how Mr. Loucheim and Messrs. I. D. and Leon
Levy of Philadelphia came into the company that same year by
buying 1,020 shares of the 3.000 authorized shares of stock. In
September, 1928, the Paley family obtained 2,515 shares of the
then-authorized 5,000 shares of stock, by purchases from DMr,
Loucheim and others. Mr. White then told how the authorization
in December, 1928, was increased to 7,500 shares, and how, the
following August, the 7,500 shares were exchanged on a pro rata
basis for 50,000 shares of Class A and 50,000 shares of Class B
stock. Mr. White said he could not tell who got the 2,500 shares
issued in December, 1928, but that control of the company was
not affected. On August 8, 1929, the entire Class A issue of 50,000
shares was sold to the Paramount-Famous-Lasky Corporation,
which, with additional shares which P-F-L had obtained mean-
while, was sold back in 1932. Mr. White then continued the story
of various stock transactions, concluding that day by stating that
the company had increased its stock since 1927 from 1,000 to
3,000,000 shares; that $1,551,155 had been received by the company
in cash, and an additional $41,000 represents the value of agree-
ments signed and obligations cancelled, in payment for this stock;
and that the company had paid $11,194,681 in cash dividends.

JANUARY 13

Mr. White continued his discussion of CBS stock issues, financial
statements, bookkeeping and related subjects. Commissioner
Brown broke into the questioning at one point for an inquiry as
to control. It was developed that on January 1, 1938, Mr. Paley
controlled 52 per cent of the Class B stock and 11.4 per cent of
the Class A. The Paley family acquired control in 1928 and
retained it, except during the period when Paramount owned half
the outstanding stock.

At the afternoon session, Edward R. Murrow, CBS European
Director, described at length how the company covered this year’s
European crises. Then Hugh A. Cowham, Commercial Engineer
in charge of Traffic. told the Commission about the relationship
between CBS and the A. T. and T., and how wires for network
operation were obtained and operated.

JANUARY 17

Mr. Cowham continued his testimony. He was followed by
Ralph F. Colin, New York, counsel for CBS and Mr. Paley per-
sonally, who went into more detail about the stock transaction
with Paramount. Mr. Porter, Commission Counsel, at one point
said:

“Now, to sum up this transaction, between 1929 and 1932, this
exchange of stock simply means Mr. Paley makes a million dollars
and the Paramount Corporation makes a million dollars; some
stockholders of Columbia sell 10,000 shares of Paramount for
something, and then the whole deal is called off? That is the sum
total of the whole thing?”

“Subject to a correction on your estimate of the profit, I think
that is true,” Mr. Colin replied. “Mr. Paley’s and the stockholders
profits were not the total amounts received because their stock
had cost them something. There was a substantial profit, how-
ever.”




JANUARY 18

Mr. Paley was on the stand most of the day, devoting most of
his direct testimony to CBS program policies. At the afternoon
.session, he was cross-examined at length about the financial struc-
ture and history of the company. Commission counsel appeared
to be particularly interested in 1,300,000 shares of CBS stock held
in the corporation treasury.

Mr, Porter: So far as you can testify at the present time then
there is no plan either yourself or on the part of the corporation
with respect to any possible disposition of the 1,300,000 odd shares
of stock?

Mr. Paley: None whatsoever.

Q. Either in the corporation or in the corporation’s treasury?

A. None whatsoever and that consideration would not be up to
the particular group you have referred to. It would be a matter
that would have to be considered by the directors and by the
stockholders.

Q. Which, incidentally, you very largely control, don’t you, Mr.
Paley?

A. Well the statements I have made in answer to your questions
indicate to what extent that holds true.

Later, Mr. Paley said, in reply to questions, that the corporation
intended to finance its television costs out of profits and had no
special plans for financing.

Herbert V. Akerberg, in charge of station relations, took the
stand to describe the CBS relationship with affiliated stations.

CELLER INTRODUCES BILL FOR
GOVERNMENT STATION

Several bills affecting broadcasters have been intro-
duced in Congress during the past week, one of which
(H. R. 2721) was by Representative Celler, of New York,
providing for the construction and operation of a govern-
ment owned Pan American radio station. The bill, which
was referred to the House Committee on Naval Affairs,
is identical with a bill introduced by Mr. Celler at the
last session of Congress and on which no action was taken.

The bill authorizes an appropriation of $700,000 for
the construction of the station under the direction of the
Secretary of the Navy, and an appropriation of $100,000
a year is also authorized for operation and maintenance
of the station.

Provision is made in the bill for the arranging of the
programs by the United States Commissioner of Educa-
tion and general policies would be made by an advisory
council to be composed of the Secretary of State, the
Director General of the Pan American Union, the chair-
man of the Federal Communications Commission, and the
United States Commissioner of Education.

According to the provisions of the bill the station would
be located in Washington.

Senator Schwellenbach of Washington introduced bills
Senate 635, Senate 636, and Senate 637, all of which
would amend the Communications Act of 1934. They
have been referred to the Senate Committee on Interstate
Commerce.

Senate 635 requires that broadcasting stations shall set
aside regular periods for uncensored discussion of public
questions. This bill amends Section 315 of the Communi-
cations Act by striking it out and by inserting the fol-
lowing:

“Sec. 315. Each licensee of a radio-broadcasting station shall
be required to set aside regular and definite periods at desirable
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times of the day and evening for uncensored discussion on a non-
profit basis of public, social, political, and economic problems, and
for educational purposes. When any such licensee permits any
speaker on any controversial, social, political, or economic issue to
use its facilities during any such period, it shall afford to at least
one exponent or advocate of each opposing viewpoint equivalent
facilities. The licensing authority shall without any delay make
rules and regulations to carry this provision into effect, and in
proceeding hereunder it shall appoint and, in its discretion, act
upon the recommendations of an advisory committee consisting of
disinterested, representative citizens: Provided, That the licensing
authority, the advisory committee, and licensees shall have no
power of censorship of any kind, nor shall any license be revoked.
or renewal refused because of material so broadcast.”

Senate 636 provides that a broadcasting station shall
keep complete records open for public inspection for all
applications for time of all rejected applications, and the
reason for such rejections, and all additions and changes
requested in various programs.

Senate 637 strikes out the whole of section 326 and in-
serts the following:

“Sec. 326. Nothing in this Act shall be understood or construed
to give the licensing authority the power of censorship over the
radio communications or signals transmitted by any radio station,
and no regulation or condition shall be promulgated or fixed by
the licensing authority which shall interfere with the right of free
speech by means of radio communication: Provided, That this
provision shall not be understood or construed to exempt any
licensee from liability for any defamatory, profane, indecent, or
obscene language or action broadcast by any officer, employee,
agent, or representative of such licensee.”

Senator Reynolds of North Carolina introduced a bill
(S. 594) to establish Marine Schools.

In connection with this bill there is a section dealing
with the establishment of radio stations. The bill has been
referred to the Senate Committee on Commerce and the
radio section of the bill is as follows:

“(d) Each such nautical school shall further construct and
operate within its maritime district a radio station or stations,
of a wave length and power described by the Maritime Com-
mission, for intercommunication between the various schools
and to be available as a coastal radio network for defensive
purposes if needed as a screen against foreign radio penetration
and propaganda, in times of war or national emergency; also for
intercommunication with the Maritime Commission offices in
Washington; and for broadcasting by voice to United States
ships, trawlers, fishing boats, coasting vessels, aircraft, and other
ships at sea or in foreign ports: Provided, That not less than
four such radio stations be of a power and short wave length
capable of being received around the world—one to be located
on the Atlantic coast, one on the Pacific, one on the Gulf coast,
and one on the Great Lakes: Provided further, that such world-
wide stations shall broadcast daily programs containing hydro-
graphic information, weather reports, storm warnings, time sig-
nals, distress reports, market prices for fishermen, quotations,
news events, and other information of interest and value to citi-
zens of the United States engaged in occupations at sea or
abroad, particularly the masters of small craft not equipped with
wireless transmitters and operators who may receive such broad-
casts by voice through the installation of simple, inexpensive re-
ceivers mounted in the pilothouse near the steering wheels of
their vessels. Such worldwide maritime broadcasts shall open
and close with the national anthem and shall consist of programs
and information prepared by the Maritime Commission. All
such broadcasts shall be prefixed and designated as ‘Maritime
Radio Service’ for delivery to United States ships and citizens
at sea, and to American Embassies, consuls and citizens abroad.
By permission of the Chairman of the Maritime Commission, the
several departments of the Government shall be allowed free
service over said worldwide broadcast stations for the dispatch
of coded voice messages or straight information to United States
emissaries and residents living in foreign lands where censorship
and controlled press prevent the ordinary delivery of reliable



information; or, for such other purpose as the several depart-
ments may elect to use said stations’ service.

“(e) To insure the maximum circulation of such broadcasts
through the ‘Maritime Radio Service’ the Maritime Commission
shall encourage the installation aboard United States ships and
craft, of all classes, of short-wave receivers and sound distributing
equipment, so that the greatest number of vessels may be in
constant touch with home shores, wherever they may be in
various corners of the world, through said broadcasting service;
thereby, reducing the loss of life or property and risks at sea
through the ability to direct by voice the attention of a maximum
number of ships to any case of distress or emergency; and, by
such installations to reduce the probabilities of casualties and
the related insurance rates upon vessels and cargoes. Such ‘Mari-
time Radio Service’ shall further be used to transmit to United
States ships, officers, passengers and crews at sea, programs of
a moral, educational, and religious nature upon the various days
of the week, to the end that an esprit de corps may be created
and sustained to increase the assurances that the United States
ships will at all times, in face of storms or adverse conditions,
be operated by spirited and inspired personnel of the highest
possible caliber; thus, adding human assurance to property
insurance.”

FATHER COUGHLIN

The Western Union advised NAB this week that it had
delivered 70,000 telegrams to Congressmen, protesting
against a proposal to lift the embargo on arms shipments
to Loyalist Spain, following Father Coughlin’s radio re-
quest Sunday for protests to that effect. Postal carried
an additional 14,600.

The Philadelphia Record reports that two signs, ‘“Keep
Frankfurter Out,” were carried by pickets in front of
WDAS Sunday afternoon. The station has been picketed
each Sunday since it cut off Father Coughlin.

NEW NEWS REVIEW

A new issue of the NAB News Review, in two parts,
is in the mail. One part includes comment on Neville
Miller’s statement about religious broadcasts; the other
has comment on other phases of broadcasting.

NEW FREQUENCIES ALLOCATED

The allocation of three new frequencies in the 2,000 to
3,000 kilocycle band for exclusive use in forestry service
in preventing and combating forest fires, was announced
this week by the Federal Communications Commission.
Considerable research was necessary to find these fre-
quencies as this band is already shared by police, govern-
ment, ship, coastal harbor, aviation, and relay broadcast-
ing stationss

CYCLE DEVIATION

During the month of December, according to the Fed-
eral Communications Commission, 702 broadcasting sta-
tions were measured and 54 were not measured.

Of the number measured 609 had a maximum deviation
within 0-10 cycles; 83 deviated within 11-25 cycles; and
9 deviated within 26-50 cycles with 1 having a deviation
of over 50 cycles.

SUCCESS STORIES WANTED

Stations that have success stories on department store
contracts please forward any promotional material on such
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programs to Headquarters Office. Numerous requests are
received for information on success stories of department
store programs and the information will be helpful to
other member stations.

PANAMA TREATY

The Vice President has referred to the Committee on
Foreign Relations a convention between the United States
and the Republic of Panama, for the regulation of radio
communications in the Republic of Panama and the Canal
Zone, which was signed in Washington on March 2, 1936.

FEDERAL COMMUNICATIONS
COMMISSION

EXAMINER’S REPORT

J. Samuel Brody applied to the Federal Communica-
tions Commission for a construction permit for a new
station at Sumter, South Carolina, to operate on
1310 kiloeycles, 100 watts night, 250 watts LS, un-
limited time; and Station WIS, Inc., Columbia, South
Carolina, applied for special authority for synchronous
station to be operated on 560 kilocycles, with 10 to 100
watts power, from local sunset to sunrise at Sumter.

Examiner John P. Brambhall, in Report No. I-761, rec-
ommended that the Brody application be denied but that
the application of WIS, Inc. for the synchronous station
be granted “conditioned upon compliance with the tech-
nical requirements of the Commission.” Dealing with the
Brody application, the Examiner stated that the applicant
does not have technical qualifications to construct and
operate the proposed station and that ‘“his financial ability
is very doubtful in view of his numerous contradictory
statements with respect to his assets.” In connection with
WIS application, the Examiner found that the research
and experimentation proposed will be conducted by a
qualified staff and that “because of the character of the
program of research and experimentation to be carried on,
it is believed that the same will contribute substantially
to the broadcast art.”

DECISIONS OF COMMISSION

The Federal Communications Commission has denied
the application of Station WRBL, Columbus, Georgia,
to permit it to change its assignment from 1200 kilo-
cycles, 100 watts night, 250 watts day, unlimited time,
to 1330 kiloeycles, 1000 watts, unlimited time, to use
a directional antenna at night.

In its decision, the Commission stated that the appli-
cant failed to show that public need exists for the addi-
tional service ‘“as would justify a curtailment of the




present good service area of Station WRBL ‘in some
directions, and to authorize operation of a regional station
which will be limited to its 4.7 millivolt per meter contour
at night.”

The Commission has granted renewal of license of Sta-
tion KMPC, Beverly Hills, California.

At one time, according to the Commission, the program
of the station as to certain broadcasts was in question.
Two hearings were held. As the result of a further in-
vestigation said the Commission “the evidence developed
at the further hearing reveal that the station carried an-
nouncements sponsored by the Basic Science Institute to
the effect that such Institute was a chiropractic organi-
zation possessed of the ability to diagnose various physical
ailments and give advice as to the treatment to be ad-
ministered therefor. The chief member of the staff of
the organization is one who during 1935 was identified
with the Alhambra Electronic Institute, a similar organi-
zation which functioned much in the same manner as the
present one. He was arrested, tried and found guilty of
violating the California State Medical Act. In its decision
upon the application of Station KMPC for renewal of
license in 1935 (Docket No. 2850), the Commission con-
demned the part played by the station in promulgating
the schemes of the Alhambra Electronic Institute. The
similarity of the present scheme with that conducted in
1935, coupled with the fact that the chief promulgator
thereof is the same, should normally have placed the
station on notice to inquire into the practices to be adver-
tised. Assuming the propriety of one advertising his skill
in the diagnosis and treatment of human ills, certainly
stations should carefully investigate this and similar enter-
prises to which they are requested to lend their facilities
in foisting upon the public representations and claims
concerning the treatment of human disease and misery.
It is enough that advertising continuity of such character
be offered a station to cause it to carefully scrutinize the
same, as well as thoroughly investigate the particular
scheme to be presented. In this instance, the Commission
feels that since subsequent to 1935 the management and
ownership of the station has completely changed, and due
to the fact that the program has long since been discon-
tinued, the future service of the station will not be affected
by its past conduct.”

FEDERAL COMMUNICATIONS
COMMISSION DOCKET

The following hearings are scheduled before the Com-
mission in broadcast cases beginning the week of Monday,
January 23. They are subject to change.

Monday, January 23

WFIL—WPFIL Broadcasting Co., Philadelphia, Pa—C. P., 560 ke.,
i KW, 5 KW LS, unlimited time. Present assignment:
560 ke., 1 KW, unlimited time.

NEW—Bureau of Education, A. Corenson, Owner and Manager,
Montebello, Calif.—C. P., 1420 ke., 100 watts, daytime.

Tuesday, January 24

NEW—St. Lawrence Broadcasting Corp., Ogdensburg, N. Y.—
C. P, 1310 ke., 100 watts, 250 watts LS, unlimited time.

WMSD—Estelle P. Chapman and Everett L. Chapman, Transferor.
Authority to transfer control of corporation; 1400 Ike., 100
watts, unlimited time.

Wednesday, January 25

WALA—W. O. Pape, tr/as Pape Broadcasting Co., Mobile, Ala.—
C. P, 1380 ke., 1 KW, unlimited time. Present assignment:
1380 ke., 500 watts, 1 KW LS, unlimited time.

NEW—Bowling Green Broadcasting Co., Bowling Green, Ky.—
C. P, 1310 ke., 100 watts, 250 watts LS, unlimited time.

WGH—James W. Baldwin, Transferor, Daily Press, Inc., Trans-
feree, Newport News, Va—Authority to transfer control of
corporation; 1310 ke., 100 watts, 250 watts LS, unlimited
time.

Friday, January 27
Further Hearing
A Broadcast Matter

NEW—Yuba-Sutter Broadcasters, Marysville, Calif—C. P,, 1320
lke., 250 watts, unlimited time (DA at night).

FUTURE HEARINGS

During the week the Commission has announced the
following tentative dates for hearings. They are subject
to change.

February 27

WHLS—Harmon LeRoy Stevens and Herman LeRoy Stevens,
d/b as Port Huron Broadcasting Co., Port Huron, Mich—
Modification of license, 1370 ke., 100 watts, 250 watts LS,
unlimited time. Present assignment: 13%0 ke., 250 watts,
daytime.

KLCN—Charles Leo Lintzenich, Blytheville, Ark.—Renewal of

~ license, 1290 ke., 100 watts, daytime.

KYA—Hearst Radio, Inc., San Francisco, Calif—Renewal of
license, 1230 ke., 1 KW, 5 KW LS, unlimited time.

April 18

W]JBW—Charles C. Carlson, New Orleans, La.—Renewal of license,
1209 ke., 100 watts, shares WBNO.

WJBW—Charles C. Carlson, New Orleans, La.—Modification of
license, 1200 Ike., 100 watts, unlimited time. Present as-
signment: 1200 ke., 100 watts, shares WBNO.

FEDERAL COMMUNICATIONS
COMMISSION ACTION

APPLICATIONS GRANTED

KIRO—Queen City Broadcasting Co., Inc., Seattle, Wash.—
Granted extension of special experimental authority to
operate on 710 ke., with 1 KW power, unlimited time, for
the period February 1 to August 1, 1939, upon the same
conditions and limitations as heretofore imposed, and may
be terminated by the Commission at any time without ad-
vance notice or hearing if in its discretion the need for such
action arises.

KOVC—George B. Bairey, Valley City, N. Dak.—Granted au-
thority to transfer control of KOVC, Inc., licensee of station
KOVC, from George B. Bairey to R. Giselius, H. G. Harring-



ton, Milton Holiday, J. P. Katz, Lloyd H. Lee, M. E.
McCarty, Selma Manoles, C. J. Meredith, Karl J. Olsen,
E. J. Pegg, O. S. Peterson, B. R. Pfusch, John Piller, J. J.
Schmitz and Herman Stern. (Station operates on 1500 ke.,
100 watts night, 250 watts LS, unlimited time.)

KRBM—Roberts MacNab Co., Bozeman, Mont.—Granted volun-
tary assignment of C. P. (authorized to operate on 1420 ke.,
100 watts night, 250 watts day, unlimited time) from the
present permittee, Roberts-MacNab Co., Arthur L. Roberts,
R. B. MacNab, Jr., A. J. Breitbach, General Manager, to
KRBM Broadcasters.

W2XBF—William G. H. Finch, New York City.—Granted C. P.
to change transmitter location of station from 37 West 47th
St. to 1819 Broadway, New York, and install new antenna.

DESIGNATED FOR HEARING

The following applications have been designated for
hearing by the Commission. Dates for hearing have not
yet been set.

KSCJ—Perkins Brothers Company (The Sioux City Journal),
Sioux City, Iowa—Application for C. P. to install a direc-
tional antenna system for nighttime operation and increase
night power from 1 KW to 5 KW. (To be heard before the
Commission.) Application designated for hearing to deter-
mine if interference might result to existing stations, and
because of violation of Rule 120.

NEW—Don Lee Broadcasting Co., San Francisco, Calif—Applica-
tion for C. P. for new television broadcast station (site to
be determined in San Francisco or immediate vicinity), on
an experimental basis, under the provisions of Rules 1031,
1033 and 1034, requesting frequencies 42000-56000 ke.,
aural and visual power 250 watts, unlimited time, in ac-
cordance with Rule 983.

NEW—Lawrence J. Heller, Washington, D. C.—Application for
special experimental authority to install a synchronous sta-
tion near the intersection of River Road and Wisconsin
Avenue, Washington, D. C,, exact site to be determined with
Commission’s approval, and to operate on 1310 ke. with
power of 10 to 100 watts, unlimited time, in addition to
regular station (if and when granted) of Lawrence J. Heller
(C. P. for new station requesting 1310 ke., 100 watts night,
250 watts day, unlimited time). (Application designated
for hearing to determine need for this service, and because
of possible interference with existing stations. To be heard
with application for C. P.)

WWRL—Long Island Broadcasting Corp., Woodside, L. I—Ap-
plication for modification of license to change hours of
operation to unlimited time, facilities of WMBQ and WCNW
(station now operates on 1500 ke., 100 watts night, 250
watts day, S.H.). This application designated for hearing
to ascertain if interference might result to existing stations,
and to be heard with other related applications for these
facilities.

MISCELLANEOUS

WHOM—New Jersey Broadcasting Corp., Jersey City, N. J.—
Present license extended on a temporary basis for a period
of 3 months, pending investigation and report on facts and
circumstances surrounding certain broadcasts.

NEW-—Clarence A. Berger and Saul S. Freeman, Coeur D’Alene,
Idaho.—Denied as in cases of default application for modifi-
cation of C. P., which was designated for hearing on De-
cember 15, 1938, as applicant failed to appear and offer
evidence in support of application.

WBNX—WBNX Broadcasting Co., Inc., New York City —Denied
petition to reconsider and grant application for renewal of
license, which has been designated for hearing. (Commis-
sioner Craven voted to grant petition.)

W9XAA—Chicago Federation of Labor, Chicago, Ill.; and Radio
Service Corp. of Utah, Saltair, Utah.—Denied motion of
Chicago Federation of Labor that the Commission reconsider
its action of November 21, 1938, in designating for hearing
the application for consent to assignment of license for
International Broadcast Station W9XAA from Chicago
Federation of Labor to Radio -Service Corp. of Utah; and
the application for permit to move said international station
from Chicago to Saltair, Utah, increase power and install
new equipment, and denied motion filed on behalf of as-
signee, Radio Service Corp. of Utah.

KFRU—KFRU, Inc., Columbia, Mo.—Denied petition of respond-
ent, KFRU, to remand for further hearing the applications
of KVOD, Denver, Colo., and KFEL, Denver, for C. P.’s;
and motion in opposition thereto, filed on behalf of KVOD;
the motion to strike said petition to remand, filed by KFEL;
and the opposition filed by KFRU, Inc,, to said motions in
opposition, and to strike said petitions to remand.

WJAC—WJAC, Inc., Johnstown, Pa.—Granted special temporary
authority to operate simultaneously with station WFBC
from 12 noon to 1 p. m., EST, with power of 100 watts,
January 17, in order to broadcast ceremonies incident to
the inauguration of the Governor of Pennsylvania.

WATS—Allen T. Simmons, Akron, Ohio, Portable-Mobile.—
Granted license to cover C. P. for new relay broadcast sta-
tion; frequencies 1622, 2058, 2150 and 2790 ke., 100 watts.

WILL—University of Illinois, Urbana, Ill.—Granted license to
cover C. P. authorizing changes in equipment and increase
in day power from 1 KW to 5 KW, using directional antenna
system.

WCLS—WCLS, Inc., Joliet, Ill.—Granted license to cover C. P.
authorizing changes in equipment.

KCRJ—Charles C. Robinson, Assignor, Central Arizona Broad-
casting Co., Assignee, Jerome, Ariz.—Granted petition to
take depositions of Della Tovrea Stuart in re application for
assignment of license of KCR]J.

KRRV—Red River Valley Broadcasting Corp., Sherman, Tex.—
Granted request of applicant for authority to take deposi-
tions in re application for C. P. to change frequency from
1310 ke. to 880 ke., power from 250 watts to 1 KW, hours
of operation from daytime to unlimited; directional antenna
for day and night use; move station and install new trans-
mitter.

NEW—Radio Enterprises, Inc., Hot Springs, Ark.; and NEW—As-
sociated Arkansas Newspapers, Inc., Hot Springs, Ark.—
Granted petitions of applicants to dismiss applications for
new stations, requesting operation on frequency 1310 ke.,
100 watts, daytime only, without prejudice.

NEW—The Gateway Broadcasting Co., Louisville, Ky.—Granted
applicant’s petition for enlargement of depositions order
(to include additional witnesses), in re application for C. P.
for new station to operate on 880 ke., 500 watts, unlimited
time,

NEW—Enrique Abarca Sanfeliz, San Juan, P. R—Granted appli-
cant’s motion for authority to take depositions (supple-
mental) in re application for C. P. for new station to operate
on 580 ke., 1 KW night, 5 KW LS, unlimited time.

NEW-—Pee Dee Broadcasting Co., Florence, S. C.—Granted ap-
plicant’s petition for extension of time for filing proposed
findings in re application of Pee Dee Broadcasting Co. for
1200 ke., 100 watts night, 250 watts LS, unlimited time
(facilities of WOLS), and application for modification of
license of WOLS to change hours of operation from daytime
to unlimited, and power from 100 watts to 100 watts night
and day, and for renewal of license of WOLS.

WDAN—Northwestern Publishing Co., Danville, Ill.—Granted ap-
plicant’s petition for acceptance of late appearance in re
application for modification of license to change hours of
operation from daytime to unlimited, 250 watts LS. (Now
operates cn 1500 ke., 250 watts, daytime only.)

NEW-—Aubrey G. McCabe and Trim W. Aydlett, tr/as Albemarle
Broadcasting Co., Elizabeth City, N. C.—Granted appli-
cant’s petition to take depositions in re application for new
station to operate on 1370 ke., 100 watts night, 250 watts
LS, unlimited time.

WJLS—Joe L. Smith, Jr., Beckley, W. Va—Granted modifica-
tion of C. P. approving transmitter and studio sites; changes
in authorized equipment and installation of a wvertical

' radiator.

NEW—Bureau of Education, A. Corenson, Owner and Manager,
Montebello, Calif.—Granted motion of applicant to accept
late appearance in re application for C. P. for new station
to operate on 1420 ke., 100 watts, daytime only.

NEW—K. E. Schonert and Oscar L. Turner, d/b as Olney Broad-
casting Co., Olney, Ill.—Denied applicant’s motion to strike
part of proposed finding of stations WGBF and WBOW.
(The Olney Broadcasting Co. has applied for a C. P. for a
new station to operate on 1210 ke., 100 watts night, 250
watts LS, unlimited time, facilities of WEBQ.)

WFMD—The Monocacy Broadcasting Co., Frederick, Md.—
Granted petition of applicant for authority to take deposi-
tions in re application for C. P. to install directional an-
tenna for night use; change hours of operation from day-



time to unlimited.
daytime.)

KCRJ—Charles C. Robinson, Assignor, Central Arizona Broad-
casting Co., Assignee, Jerome, Ariz—Granted petition of
applicants for authority to take depositions in re application
for assignment of license of KCR]J from Charles C. Robinson
to Central Arizona Broadcasting Co. Station operates on
1310 ie., 100 watts night, 250 watts LS, unlimited time.

WKRC—Columbia Broadcasting System, Inc., Cincinnati, Ohio.—
Granied special temporary authority to operate simultane-
ously with station WOSU during daytime, using power of
5 KW, for a period of 30 days, in order to determine whether
the simultaneous operation of WKRC at its maximum power
and WOSU results in any objectionable interference.

WJBW-—Charles C. Carlson, New Orleans, La—Continued to
April 18, 1939, the hearing heretofore scheduled for Jan-
uary 18 on the application for renewal of license for WJBW
and modification of license to change time of operation from
sharing with WBNO to unlimited.

WIBG—Seaboard Radio Broadcasting Corp., Glenside, Pa.—
Granted C. P. to move transmitter site locally, install new
equipment and vertical radiator.

WEED—William Avera Wynne, Rocky Mount, N. C.—Granted
C. P. to install a new transmitter.

WGRM—P. K. Ewing, Grenada, Miss—Granted license to cover
C. P. authorizing changes in equipment and increase in day
power from 100 to 250 watts.

KBND—The Bend Bulletin, Bend, Ore—Granted license to cover
C. P. authorizing erection of a new station to operate on
1310 ke., 100 watts night, 250 watts day, unlimited time.

WPTF—WPTF Radio Co., Raleigh, N. C—Granted special tem-
porary authority to operate from 11 p. m. to approximately
11:30 p. m., EST, or to end of broadcast on Saturday eve-
nings, January 14, 21, 28, and February 4, in order to carry
the complete programs of the NBC Symphony Orchestra.

WSAJ—Grove City College, Grove City, Pa—Granted special
temporary authority to operate from 8 to 10:30 p. m., EST,
January 20, in order to broadcast basketball games; to
operate from 2:30 to 4:15 p. m., EST, January 14, in order
to broadcast dedication service of new Administration Build-
ing.

KHBG—Okmulgee Broadcasting Corp., Okmulgee, Okla—Granted
special temporary authority to operate from local sunset
(]anuary, 5:30 p. m.,, CST), to midnight on ]anuary 30,
in order to broadcast President’s Ball Dance.

National Broadcasting Co., New York City—Granted special tem—
porary authority to transmit network programs to Havana,
Cuba, for rebroadcast on standard broadcast station CMX,
operating on 1260 ke. with approximately 4 KW power,
antenna directive to the east, pending action on NBC appli-
cation (B1-FP-59), for a period of 30 days, in order to
continue service to Havana listeners herctofore provided by
station CMQ, which service has been suspended because of
interference caused by recent changes made by station CMQ.

KTHS—Hot Springs Chamber of Commerce, Hot Springs National
Park, Ark.—Denied special temporary authority to operate
simultaneously with station WBAL on 1060 ke., from 5:30
to 6:15 p. m., CST, Mondays, through Fridays, January 10
to 31, included, in order to broadcast daily resume of activi-
ties of the Ark. State Legislation.

W3XPI—Monumental Radio Co., Baltimore, Md. (Portable-
Mobile.—Granted license to cover C. P. for new experimental
relay broadcast station; frequencies 31100, 34660, 37600
and 40600 ke., conditionally, 2 watts.

W3XPJ—Monumental Radio Co., Portable-Mobile (State of Mary-
land) —Granted license to cover C. P. for new experimental
relay broadcast station; frequencies 31100, 34600, 37600
and 40609 Ize., conditionally, 2 watts.

WAAO—Arthur Malcolm McGregor & Dorothy Charlotte Mec-
Gregor, Portable-Mobile (area of Bloomington, Ill.).—
Granted license for new relay broadcast station; frequencies
1606, 2022, 2102 and 2758 ke., 100 watts.

KSLM—Oregon Radio, Inc., Salem, Ore—Granted modification
of C. P. approving transmitter and studio sites and vertical
radiator. 5

WDSM—Fred A. Baxter, Superior, Wis—Granted modification of
C. P. to install composite equipment instead of standard as
previously authorized.

KTHS—Hot Springs Chamber of Commerce, Hot Springs National
Park, Ark.—Granted authority to make changes in automatic
frequency control apparatus.

(Now operates on 900 lke., 500 watts,
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W9XAP—National Broadcasting Co., Inc, New York City.—
Granted modification of C. P. to make changes in equipment.

WMMN-—Monongahela Valley Broadcasting Co., Fairmont, W. Va.
—Granted license to use former main transmitter as an
auxiliary for emergency purposes only, using 500 watts night,
1 KW LS.

WCCO—Columbia Broadcasting System, Inc., Minneapolis, Minn.
—Granted special temporary authority to rebroadcast over
station WCCO the broadcast of traffic control from Planc
NC-37-358, with call letters CR-8, of the Minn. National
Guard, operating on 4495 ke., on January 28, in connection
with the Annual St. Paul Winter Ice Carnival Parade.

WCBN—Columbia Broadcasting System, Inc., New York City.—
Granted special temporary authority to operate relay broad-
cast station WCBN, aboard the aircraft YANKEE CLIPPER,
owned by Pan American Airways Co., on the frequencies
2400, 4800, 6430, 8655, 12862.5, 17310 and 23100 ke., in
addition to the normal licensed frequencies, for the period
January 19 to February 17, to relay broadcast special pro-
grams during flight of Yankee Clipper between Alameda,
Cal., and Hong Kong and return, and to be broadcast by
CBS.

APPLICATIONS FILED AT FCC
710 Kilocycles

WOR—Bamberger Broadcasting Service, Inc., Newark, N. J.—
Construction permit to make changes in antenna and trans-
mitting equipment.

1190 Kilocycles

WATR—The WATR Co., Inc., Waterbury, Conn.—Modification
of construction permit (B1-P-1207) for change in frequency,
increase in power, move of transmitter, changes in equipment,
install directional antenna for day and night use, furtber
requesting changes in transmitting equipment, Amended:
To change type of equipment.

1200 Kilocycles

WMFR—Radio Station WMFR, Inc., High Point, N. C—License
to cover construction permit (B3-P-2286) for auxiliary
transmitter. Amended: Re: hours of operation.

1210 Kilocycles

KROY—Royal Miller, Sacramento, Calif—Modification of license
to change hours of operation from daytime to unlimited,
using 100 watts power.

1230 Kilocycles

NEW—]John F. Arrington, Jr., Valdosta, Ga.—Construction per-
mit for a new broadcast station to be operated on 1230 ke.,
250 watts, daytime. Amended: To request unlimited hours
of operation.

1270 Kilocycles

KGCA—Charles Walter Greenley, Decorah, Iowa.—License to use
station KWLC’s transmitter, located at 600 Leiv Erickson
Drive, Decorah, Iowa, and move KGCA’s studio from 201-
203 Water St., to 11134 Winnebago St., Decorah, Iowa.

1330 Kilocycles

WDRC—WDRC, Inc., Hartford, Conn.—Construction permit to
install directional antenna for night use and increase night
power from 1 to 5 KW. Amended: To request use of
directional antenna for both day and night.

1370 Kilocycles

WIBM—WIBM, Inc., Jackson, Micb.—License to cover construc-
tion permit (B2-P-2206) for new antenna and equipment
changes, and move of transmitter and studio to new site.
Amended: Re: hours of operation.

NEW—Northwest Broadcasting Co., Fort Dodge, Iowa.—Con-
struction permit for a new station on 1370 le., 100 watts
night, 250 watts day, unlimited time. Amended: To change
name from Edward Breen and Allen R. Loomis II, to \Iorth—
west Broadcasting Company, and change from a partnershlp



to a corporation, and give studio site as site to be determined,
Fort Dodge, Iowa.

KGKL—KGKL, Inc., San Angelo, Texas.—Modification of license
to change power from 100 watts, 250 watts day, to 250
watts’ day and night.

1420 Kilocycles

KRLH—Clarence Scharbauer, Midland, Texas.—License to cover
construction permit (B3-P-2273) for installation of new
equipment. Amended: Re: Hours of operation.

MISCELLANEOUS

WAUT—Evansville on The Air, Inc., Evansville, Ind.—License to
cover construction permit (B4-PRVY-131) for new low fre-
quency relay station.

KAOD—Wescoast Broadcasting Co., Wenatchee, Wash.—License
to cover construction permit (B5-PRY-135) for a new low
frequency relay station.

NEW—Salt River Valley Broadcasting Co., Phoenix, Ariz—Con-
struction permit for a new portable-mobile relay broadcast
station (experimental) on 31100, 31609, 37600, 40600 Ike.,
2 watts power, A-3 emission.

NEW—Pacific States University, Los Angeles, Calif —Construction
permit for a new non-commercial educational broadcast sta-
tion to be located at 1117 Venice Blvd., Los Angeles, Calif.,
on 41300 ke., 100 watts power, A-3 emission.

Columbia Broadcasting System, Inc., New York, N. Y.—Extension
of authority to transmit programs to CFRB and CKAC and
other stations under the control of the Canadian Broad-
casting Corporation.

W8XLT—WLEU Broadcasting Corp., Erie City, Penna—Con-
struction permit for reinstatement of relay broadcast station
W8XLT under new corporate name.

W8XLT—WLEU Broadcasting Corp., Erie City, Penna.—License
to cover above.

W4XA—The National Life and Accident Insurance Co., Inc., Nash-
ville, Tenn—Modification of construction permit (B3-PHB-
62) requesting frequency of 25450 ke., instead of present
authorized frequencies.

NEW—John V. L. Hogan, New York, N. Y.—Construction permit
for a new high frequency (experimental) broadcast station
on 41200 and 111500 ke., 1000 watts power. Amended: To
delete the frequency of 111500 ke.
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FEDERAL TRADE
COMMISSION ACTION

COMPLAINTS

The Federal Trade Commission has alleged unfair com-
petition in complaints issued against the following firms.
The respondents will be given an opportunity to show
cause why cease and desist orders should not be issued
against them.

Lux Company—See Lux-Visel Company, Inc.

Lux-Visel Company, Ine.—A complaint has been issued charg-
ing Lux-Visel Company, Inc., 415 West Franklin St., Elkhart, Ind.,
with unfair and deceptive acts and practices in connection with the

‘sale of an electric hot water heater. The respondent company
trades as The Lux Company and as Superlux, and sells its product
under the name Lux Electric Water Heater or Superlux Electric
Water Heater.

In its advertising matter the respondent company allegedly
makes a purported “free offer”, representing and implying to the
purchasing public and to prospective salesmen that by purchasing
one heater at a stipulated amount they will receive an additional
heater free, or that by purchasing in larger quantities they will
receive other heaters without charge. According to the com-
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plaint, the price charged for the one heater and the so-called “free”
heater is the regular and customary price charged for two heaters,
and does not constitute a free offer. (3683)

Uneeda Underwear Corporation—Charging misrepresentation
of the fiber content of knitted undergarments for women, a com-
plaint has been issued against Abraham Tabachnick, trading as
Uneeda Underwear Company, 335 Van Siclen Ave., Brooklyn. The
respondent is the manufacturer of the garments he sells to whole-
sale and retail dealers and to other customers.

By means of labels, tags and markers, the respondent allegedly
designates certain garments as containing 3314 per cent silk and
wool, when, in fact, they are composed of 92 per cent cotton and
8 per cent rayon. Other garments represented as containing 15
per cent silk and wool are composed of 90 per cent cotton and
10 per cent rayon, the complaint alleges. In neither case, do the
undergarments contain silk mixed with wool of any kind, it is
alleged.

According to the complaint, the respondent sells other under-
garments composed of 78 per cent cotton, 9 per cent rayon and
13 per cent wool, which are falsely labeled as containing “30%
wool and rayon”. On these labels, the complaint charges, the
respondent accentuates the word “wool” by use of large type,
while the word “rayon” is printed in much smalier type. (3686)

CEASE AND DESIST ORDERS

The Commission has issued the following cease and
desist orders:

Detective Publishing Company—An order has been entered
requiring Al Dunlap, trading as The Detective Publishing Com-
pany, 1029 South Wabash Ave., Chicago, to discontinue adver-
tising that the Durite Bullet-Proof Vest he manufactures and sells
has “successfully stood the highest Government test of ali bullet-
proof vests’.

The Commission found that the National Bureau of Standards,
at the request of the Federal Bureau of Investigation, made tests
which disclosed that the respondent’s product did not stand the
highest Government test of all bullet-proof vests. (3402)

S. Goldenburg & Company—See La Perla Vineyard Company,

Frederick Loeser & Ce., Inc., Fulton and Bond Sts., Brooklyn,
has been served with an order requiring it to cease using certain
words and phrases having a capacity to mislead purchasers of
fabrics, women’s wearing apparel, and other like products.

Such articles, when they are not composed wholly of silk, are
not to be advertised by use of the words Satin, Taffeta, or Crepe,
under the order, unless such descriptive words are employed to
designate the type of weave or construction, in which case they
shall be qualified by including in immediate connection therewith
words clearly naming the fiber or material from which the product
is made.

The order also prohibits use of the word Silk or the term Pure
Dye to designate fabrics not composed wholly of unweighted silk,
although it provides that if an advertised fabric is composed partly
of unweighted silk and partly of rayon or a material other than
unweighted silk, such description shall be accompanied by other
words accurately describing each constituent fiber in the order of
its predominance by weight. (3502)

Par-Tex Hosiery Mills—Edward E. Partain, trading as Par-
Tex Hosiery Mills, 2814 Elm St., Dallas, Tex., in connection with
the sale of hosiery, has been ordered to cease and desist from cer-
tain practices deemed to be in violation of the Federal Trade Com-
mission Act.

Among practices prohibited are representation that hosiery pur-
chased will be of a grade, quality, texture and color corresponding
to samples selected by purchasers, unless in fact the product de-
livered does correspond to such samples; supplying hosiery different
from samples; unduly delaying correction of mistakes in filling
orders; failing and neglecting to make adjustments as promised;
retaining hosiery sent in by purchasers for exchange or adjustment
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of mistakes, and failing or neglecting to refund the money paid by
such purchasers.

Findings are that the respondent shipped to purchasers hosiery
inferior to that represented by agents and in many instances not
of the size and color indicated by the buyer. (3510)

La Perla Vineyard Company and Ramshead Distilling Com-
pany. both of 1404-1406 South Canal St., Chicago, have been
ordered to cease and desist from representing, through use of the
word “distilling” or the word “vineyard” in a corporate or trade
name, on labels, in advertising matter or in any other manner, that
they are distillers, that they manufacture the wines or other alco-
holic beverages they sell, or that they own, operate or control a
vineyard or place where wines or other alcoholic beverages are
manufactured.

The order also is directed against Harry Ex, who is president of
both respondent corporations and who trades as S. Goldenburg &
Co. and as Ramshead Products Company.

Through use of the word “vineyard” in its corporate name and
in other ways, La Perla Vineyard Company represents, the Com-
mission found, that it is the producer and manufacturer of the
wines it sells, when in fact it is engaged in processing, bottling and
distributing wines at wholesale. The Commission also found that
the company, through statements upon its stationery and in other
ways, represents that it owns the famous La Perla Vineyard, located
at St. Helena, Calif., when such is not a fact. (3433)

Ramshead Distilling Company—See La Perla Vineyard Com-
pany.

Sinnock & Sherrill, Inc.—Misrepresentation of the gold fineness
of pen knives is prohibited under an order to cease and desist
entered against Sinnock & Sherrill, Inc.,, 15 Maiden Lane, New
York.

Certain pen knives manufactured and sold by the respondent
company allegedly are stamped with the symbol 10K or 14K.
According to the Commission’s findings, neither the knives nor
their mountings are gold of 10 or 14 carat fineness or quality as
indicated, but consist of a mounting which is composed for the
most part of a base metal and is so constructed as to have the
appearance of solid gold, when in fact only the outer shell of such
mounting is solid gold. (3421)

Texas Tasty Company—Under an order to cease and desist,
Floyd Irl Sorrells, trading as Texas Tasty Company, 904 West
Richmond St., Fort Worth, Tex., has been directed to discontinue
certain misleading representations in the sale of a confection known
as Penny Nips.

Among the representations prohibited are that the confection
is a non-competitive item of merchandise which will remain in
marketable condition at temperatures up to 132 degrees, and that
the liquid therein is pure fruit juice.

The respondent also is ordered to cease advertising that officials
of Fort Worth or any other city have certified the purity of the
confection, unless such certification actually has been obtained.

The order forbids the representation that for the purpose of
aiding a dealer in selling Penny Nips under contract with the
respondent, the latter’s agents will remain in a territory allotted
to a dealer until such time as the dealer shall have sold mer-
chandise equal to the amount of money he has advanced the re-
spondent under the contract. (3487)

Thoerson’s Soap Lalke Products Company—Trading as Thor-
son’s Soap Lake Products Company, Roxie Thorson, of Soap Lake,
Wash., has been ordered to cease and desist from misrepresenting
the therapeutic benefits to be obtained from the use of certain
mineral salt preparations she sells in interstate commerce.

The preparations are sold under designations such as Thorson’s
Soap Lake Salts, Thorson’s Effervescent Soap Lake Salts, Thor-
son’s Soap Lake Liniment, and Thorson’s Skin-Aid Soap Lake
Ointment.

In connection with the sale of her preparations, the respondent
is ordered to discontinue representing that the mineral salts con-
tained therein, which are obtained from the waters of Soap Lake,
will prevent or cure, or are beneficial in the treatment of, stomach,
liver, bowel and kidney conditions; diseases of the blood and
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skin; diabetes, pyorrhea, pleurisy, high blood pressure, nervous
ailments, constipation, arthritis, or any similar ailments or
afflictions. (2832)

STIPULATIONS

The Commission has entered into the following stipu-
Iations:

Ad-Lee Company, Inec., 825 South Wabash Ave., Chicago, has
entered into a stipulation to cease certain misleading representa-
tions in the sale of the Ever-Ready Merchandiser, a coin-operated
vending machine, and of confections for use therein.

Under the stipulation, the respondent company agrees to cease
overstating and misrepresenting the opportunities for profits to be
made in the vending-machine merchandising business and the
actual profits made by Ever-Ready Merchandisers.

The respondent company agrees to cease representing that a cash
return on the investment is guaranteed to the buyer of a machine
and to stop misrepresenting, either directly or by concealment of
facts, that the expense of a merchandising business through vend-
ing machines is automatically kept at a minimum, thus always
assuring maximum profits. (2356)

Hemphill Corporations, Glendale, Calif.,, and Hemphill agree
to cease overstating and misrepresenting the demands and oppor-
tunities for employment in the Diesel field and the actual earning
power or probable salaries of graduates and students, and to stop
using representations implying that the respondents are in a posi-
tion to offer employment to their graduates, or will procure it for
all their graduates, when such are not the facts. They also agree
to stop advertising their business or courses under the “Help
Wanted” classification so as to imply that they have positions
open and available when in fact the purpose of such advertising
is only to enroll students.

The respondents agree to stop representing that their combina-
tion course will equip one generally for any position in the Diesel
field, when such is not a fact. (2354)

Hot Flash Company in the sale of a so-called faucet type
water heater, Louis Newland, Louis B. London and Maurice
Grober, 151 West 26th St., New York, agree to discontinue use
in advertising matter of representations implying that their devices
can be operated as cheaply as most household electrical devices or
are capable of supplying hot water of any stated gallonage and
of any specified temperature in excess of what is actually the
fact. They also agree to cease representing that the Hot Flash
devices, employing the recommended use of a 20 ampere, 125 volt
fuse plug in connection with the kind of circuit found in the
ordinary home, is either safe, sane or sound, when such is not a
fact. (2353)

Lewis Druggist Supply Company—Joseph S. Massimo, trad-
ing as Lewis Druggist Supply Company, 621 Broadway, New
York, in the sale of prophylactics, agrees to stop using the word
“manufacturer” or other words of similar meaning in advertise-
ments or in any other way to imply that he manufactures the
products he sells or owns and operates the factory in which they
are made. According to the stipulation, the respondent does not
manufacture such articles. (2357)

Midwest Radio Corporation, 905 Broadway, Cincinnati, agrees
to stop illustrating or describing a radio set or other merchandise
and quoting therewith a display price in the advertising copy
which is not the actual price as illustrated or described. The
respondent company also stipulates that it will cease illustrating
a high-priced set and quoting a price which applies to a less ex-
pensive set, or otherwise making representations in advertising
copy which do not conform accurately to the representations
and illustrations in the sales catalog. The respondent agrees to
refrain from quoting a price which does not cover the complete
set as illustrated, unless in juxtaposition therewith and in equally
conspicuous type the explanation is made that the price quoted
applies only to specified parts or items and no more. (2351)



Milk Minerals Conmipany, Inc., 400 Rush St., Chicago, selling
Darical Wafers, a mineral food supplement, agrees to cease ad-
vertising that the use of its product will safeguard the health
of expectant and nursing mothers, unless this assertion is expressly
limited to supplying calcium requirements, and to discontinue
representing that nervousness, insomnia and “run down” condition
will be treated effectively in any substantial proportion of cases
by the administration of Darical Wafers, or that calcium de-
ficiency is to any great extent responsible for such conditions.
(02305)

Rombre Brothers—Unfair competition in connection with the
sale of men’s shirts will be discontinued by Jacob and Theodore
Rombro, trading as Rombro Brothers, 22-24 South Howard St.,
Baltimore, under a stipulation they have entered.

The respondents agree to cease using the letters “U. S. A.’
either independently or in connection with other words or in
any manner to imply that the shirts so labeled or advertised
have been made for the United States Government or the Army,
in accordance with Government specifications, or have been dis-
posed of by the Government or the Army as surplus stock.
(2363)

Sam Sandor, 2207 Clybourn Ave., Chicago, also known as
S. B. Saunders, engaged in a printing and publishing business
under the assumed or trade name of Fidelity Sales Promotion
Service, stipulates that he will cease distributing sales-promotion
cards so designed that their use by retail merchants constitutes
or may constitute the operation of a lottery, game of chance or
gift enterprise. He also agrees to stop supplying to retailers
or other sales-promotion cards or sales-booster plans or schemes
which are used or may be used without alteration or rearrange-
ment to conduct a lottery, game of chance or gift enterprise
when distributed to the consuming public. (2358)

Vocational Service, Ine., Los Angeles, Calif., agrees to cease
representing that it is dedicated to an impartial and disinterested
helpful guidance service to the student in selecting the right train-
ing and was founded by outstanding men in the industrial educa-
tional field. It stipulates that it will stop promising, either di-
rectly or inferentially, to recommend qualified vocational schools
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in the broad field of arts and crafts suitable to whatever line
would be appropriate to the inquirer or to “find the right school
for the right student,” whatever his inclination or aptitude when
in fact no schools are recommended except the three mechanical
schools whose courses the respondent sells.

Among other practices to be discontinued are the use of state-
ments implying that the respondent’s agents are not salesemen but
impartial investigators of the prospect’s qualifications, and the
use of the assertion that a school represented by the respondent
is “very strict” about admitting students. The respondent also
will cease conveying the impression by guile, artifice or subtlety
that it is a rare privilege to be permitted to purchase its clients’
course when in fact such course is available to any mechanically
minded person who can pay for it.

The respondent, in referring to its sales agents, agrees to stop
employing that title “Registrar” or any other words the effect
of which is to imply that such representatives have any official
or other capacity than that of salesmen. (2355)

Dallas E. Winslow, Ine.—Misleading representations in the
sale of automobile parts and accessories will be discontinued by
Dallas E. Winslow, Inc., distributor, Detroit, under a stipulation.

The respondent company agrees to cease using the trade names
Continental-DeVaux Parts and Service Division, Continental Auto-
mobile Company, or the names Continental or DeVaux or the word
“division” in connection with any trade name, and to discontinue
otherwise designating itself in a manner implying that it is in any
way connected with Continental Motors Corporation and Conti-
nental Automobile Company, which formerly manufactured and
sold automobiles under the name DeVaux and Continental, or that
its business is conducted by them as a division of their establish-
ment, when such are not the facts. (2352)

FTC CASE CLOSED

The Federal Trade Commission has issued an order closing with-
out prejudice its case against The Crane Chocolate Company, 1225-
1227 McGee St., Kansas City, Mo., charged with using lottery
methods in the sale of candy to ultimate consumers.

In closing its case the Commission points out that the respondent
company has filed with the Secretary of State of Missouri an
affidavit of dissolution.

The case is closed without prejudice to the Commission’s right to
reopen it and resume prosecution, should future facts so warrant.
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President Proposes New Radio Commission

President Roosevelt sent word to the Capitol this week that he wanted the present
Federal Communications Commission dissolved and a new three man agency set up to
administer the radio law. In a letter to the Chairmen of both Senate and House Interstate
Commerce Committees, he also suggested the need for clear-cut Congressional policies on
broadcasting, in short, an entire new Radio Act.

Senator Wheeler (D-Mont), Chairman of the Senate Committee, responded favorably
at once to the suggestion that a new three man agency succeed the present seven man Com-
mission. It was reported that the Senator would introduce very soon a brief amendment
to the 1934 Communications Act, making definite changes. As to a general revision of
radio law, Senator Wheeler was said to feel that Congress could move more slowly. Some
of Mr. Roosevelt’s most trusted advisors were said to be giving this matter a great deal of
thought with a view to sending to Congress the Administration’s ideas along this line at
some future date.

Neville Miller, NAB President, said it was gratifying that the President had recom-
mended that Congress lay down radio policies in new legislation “so clear that the new
administrative body will have no difficulty in interpreting them”. The President had put
his finger on the core of the radio problem, Mr. Miller added.

“Through the National Association of Broadcasters, the radio broadcasting industry
stands ready to cooperate with Congress, the President and the administrative agency in
establishing a durable radio administration which will permit the future development of
broadcasting to its fullest possibilities”, Mr. Miller said.

At a press conference shortly after he had asked for new legislation, Mr. Roosevelt
told reporters that the principal difficulty with the present radio law was its failure ta
announce any policy for the Federal Communications Commissioners to follow. The law
should state definitely the radio policy of the United States, he said. Among the things
the President felt the new law should deal with were the ownership of stations, newspaper
ownership, and control of stations by chains.

Chairman Frank R. McNinch made the following comment on the President’s proposal:

“I am wholly sympathetic with the President’s proposal for a reorganization of the
Commission. I recommended to the President some time ago that the Commission be
reorganized.”

Mr. McNinch conferred with Senator Wheeler and Representative Lea (D-Cal), Chair-
man of the House Interstate Commerce Committee, the day after they had received the
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Neville Miller, President Edwin M. Spence, Secretary-Treasurer

Andrew Bennett, Counsel; Edward M. Kirby, Director of Public
Relations; Joseph L. Miller, Director of Labor Relations; Paul F
Peter, Director of Research

PRESIDENT PROPOSES NEW RADIO
COMMISSION

" (Continued from page 3225)
President’s letter, and just before Senator Wheeler said
that he favored the substitution of a three man agency for
the present Commission.

The text of the President’s letter follows:

“Although considerable progress has been made as a
result of efforts to reorganize the work of the Federal Com-
munications Commission under existing law, I am thor-
oughly dissatisfied with the present legal framework and
administrative machinery of the Commission. I have come
to the definite conclusion that new legislation is necessary
to effectuate a satisfactory reorganization of the Com-
mission.

“New legislation is also needed to lay down clear Con-
gressional policies on the substantive side—so clear that
the new administrative body will have no difficulty in inter-
preting or administering them.

“I very much hope that your Committee will consider
the advisability of such new legislation.

“T have sent a duplicate of this letter to Chairman Lea
of the House Committee on Interstate and Foreign Com-
merce, and I have asked Chairman McNinch of the Com-
mission to discuss this problem with you and give his
recommendations.”

The day after Mr. Roosevelt’s letter was made public,
Representative Connery (D-Mass.) and Wigglesworth (R-
Mass.) introduced resolutions calling for sweeping House
investigations of both the FCC and the broadcasting indus-
try. Mr. Connery introduced a similar resolution last
year. It died. Mr. Wigglesworth introduced a resolution
last year calling for an investigation of the ownership of
radio stock by FCC employees. Tt also died.

The only other measure of importance was a bill by Rep-
resentative Celler (D-N.Y.) which would exempt broad-
casters from liability for libelous and slanderous state-
ments made on the air by others than station owners,
operators or employees. (H. R. 2981).

MILLER ATTENDS MEETINGS AT
PORTLAND, SAN FRANCISCO

Enthusiastic meetings at Portland and San Francisco
greeted Neville Miller, NAB President, this week during
his tour of the western districts.
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C. W. Myers, KOIN-KALE, District 17 Director, pre-
sided at the Portland meeting after he and Mayor Joseph
Carson had met Mr. Miller. After a thorough discussion
of other important issues before the broadcasting industry,
Mr. Miller set into the copyright problem, telling how he
had appointed a lawyers’ committee which hopes by June
to have decided (a) on what terms the industry would
negotiate with ASCAP in the future and (b) what would
be done in the event that negotiations failed. After Mr.
Miller finished his discussion, E. Claude Mills, ASCAP
chairman of the administrative committee, talked to the
broadcasters.

Arch Bright, KFPY, Spokane, presided at the sales
managers meeting, at which Ed Kirby, NAB Public Rela-
tion Director, discussed the forthcoming campaign to pro-
mote the American System of Broadcasting.

Those registered at the Portland meeting:

C. W. Myers, KOIN-KALE, Portland; W. Carey Jennings, KEX,
Portland; H. Q. Cox, KGW, Portland; John Egaw, KW]J]J, Port-
land; Louis Wasmer, KHO-KGA, Spokane, Wash.; Jack Buchanan,
KMO, Tacoma, Wash.; Glenn McCormick, KORE, Eugene, Ore.;
Lee Bishop, KMED, Medford, Ore.; E. T. Irvin, KVI, Tacoma,
Wash.; Vernice Irvin, KVI, Tacoma. Wash.; Dorothy Doernbecker,
KVI, Tacoma, Wash.; C. O. Chatterton, KGW, Portland; B. F.
Fisher, KOMO, Seattle, Wash.; Roy Hunt, KOIN, Poriland; Ted
Kocreman, KALE, Portland; Art Kirkharnd, KOIN, Portland;
Clyde Phillips, KOIN, Portland; James C. Wallace, KAST, Astoria;
Harvey Winson, KHQ, Spokane; Arch L. Bright, KFPY, Spokane;
George H. Hager, KFPY, Spokare; Harry Spence KXRO, Aber-
deen; Fred Goddard, KXRO, Aberdeen; Tom Olson, KXGX, Olym-
pia; H. T. Quilliam, KIRO, Seattle; E. D. Pedersom, KOL, Seattle;
Archie Morton, KIRO, Scattle; Robert E. Priebe, KRSC, Seattle;
J. Elroy McCaw, KELA, Centralia; Archie Taft, KOL, Seattle;
T. W. Symons, KXL, Portland; Harry Read, KSLM, Salem; Frank
H. Loggan, KBND, Bend (Ore.); Sheldon Sackett, KOOS, Cors
Bay; J. A. Morton, KIRO, Seattle; Marshall Pengra, KRNR, Rose-
burg; Harry Benson, KOIN, Portland; Chas Couch, KCIN, Port-
land; Starley Church, KOIN, Portland; Judge John C. Kendall,
Portland.

Again at San Francisco, Mr. Miller discussed the copy-
right and other major industry problems. Guy Hamilton
of the McClatchy newspaper-radio interests gave a talk
on why his company was going into facsimile broadcasting.
Howard Lane presided at the sales managers meeting,
where Mr. Kirby again spoke of the NAB-RMA campaign.

Those at the meeting:

Les Hacker, KVEC, San Luis Obispo, Calif.; E. P. Franklin,
KJRBS, San Francisco, Calif.; C. j. Harper, KQW, San Jose, Calif.;
Charles Whitmore, KTKC, Visalia, Calif.; C. P. Scott, KTKC,
Visalia, Calif.; Henry M. Jackson, CBS, San Francisco, Calif.;
Fred MacPherson, KRE, Berkeley, Calif.; John C. Clifton, KVEC,
San Luis Obispo, Calif.; C. L. McCarthy, KQW, San Jose, Calif.;
Art Westlund, KRE, Berkeley, Calif.; Lloyd E. Yoder, KPO-KGO,
San Francisco, Calif.; Vann Conners, KQW, San Jose, Calif.; H.
0. Feibig, KQW, San Jose, Calif.; Ralph Brunton, (Director)
KJBS, San Francisco, Calif.; Howard Walters, KDON, Monterey,
Calif.; Preston D. Allen, KLX, Oakland, Calif.; Wilt Gunsendorfer,
KSRO, Santa Rosa, Calif.; William C. Grove, KSAN, San Francisco,
Calif.; S. H. Patterson, KSAN, San Francisco, Calif.; S. W.
Warner, KLS, Oakland, Calif.; F. Wellington, KLS, Oakland, Calif.;
William B. Smullin, KIEM, Eurcka, Calif.; Howard Lane, Mc-
Clatchy Broadcasting Company, Sacramento, Calif.; William Pabst,
KFRC, San Francisco, Calif.; Guy C. Hamilton, McClatchy Broad-
casting Company, Sacramento, Calif.; Lou Keplinger, KARM,
Fresno, Calif.; George Harm, KARM, Fresno, Calif.; Will Thomp-
son, KROY, Sacramentg, Calif.; W. B. Brunton, KJBS, San Fran-
cisco, Calif.; W. I. Dumm, KSFO. San Francisco, Calif.; Philip
G. Lasky, KSFO, San Francisco, Calif.



MILLER URGES ADVERTISERS TO HELP
IMPROVE PROGRAMS

Neville Miller, NAB President, urged American adver-
tisers to join the broadcasting industry in continuing to
improve programs, in a speech this week before the San
Francisco Advertising Club.

*“The American broadcaster more and more is regarding
himself as a steward in the public interest—and rightly
so,” Mr. Miller said.

“He is responsible for what goes out over his station,
even when you, the advertiser, produce the program and
sign vour name to it. Therefore, you share in this social
responsibility and I know you will be the first to acknowl-
edge it. It is up to the broadcaster and advertiser, jointly,
to improve radio: to elevate tastes, if possible; to hold
to existing standards while pioneer efforts are being made
elsewhere in radio's program spectrum.

“At this time, American broadcasters are re-appraising
our old program codes. Radio has moved with such amaz-
ing rapidity, it has opened up so many new social frontiers,
that we believe it is time we take stock. In this important
forward step we invite, we expect, we need, the support
of all advertisers. You are no less concerned with im-
proved program service than we are. A faulty program,
whether sustaining or commercial, is no less damaging to
you than it is to us, ultimately.

“The whole future of radio as a public service institu-
tion, and radio as an effective advertising medium, begins
and ends in the program service we give.

“In the weeks ahead, you will hear much of the program
study which the National Association of Broadcasters is
making. Tt is, we believe, a sincere demonstration of
radio’s ability to regulate itself; a demonstration of Amer-
ican industrial democracy.

“We welcome your suggestions; we rely on your co-
operation. Working together, we have been able to give
American listeners the finest, most expensive radio enter-
tainment and service in the world, at not one cent of cost
to him. Working still closer together, we will be able to
make still greater contributions, as competition, creative
genius and incentive drive us forward to new areas of
radio’s undiscovered lands.”

MILLER ON CBS

Neville Miller, NAB President, will speak Saturday
afternoon at 5 p. m., Eastern Standard Time, from Los
Angeles over a CBS network, NOT Mutual, as announced
in the Reports of January 13.

FREE OFFERS

“Seth Parker” has asked stations using his Sunday night
NBC commercial to plug that program with four ten-
minute transcriptions Sunday afternoons.
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“T feel that if we do this that we will increase the Seth
Parker listening audience in your section and it will guar-
antee the program remaining over your station for a longer
time,” his letter said.

Advised of this request, the NAB immediately notified
Philips H. Lord (“Seth Parker”) that use of the tran-
scriptions would be bad practice.

“If a station gave you free time, every evening program
seven days a week would be entitled to the same treat-
ment,” the NAB letter added. “You readily can see what
the result would be: a couple of hours every afternoon
would be devoted to plugging programs to come that night.

“We hope to hear from you that you agree such a prac-
tice would be a dangerous precedent and might make for
‘bad radio.” ”

The duPont Style News Service, New York City, is
offering a script telling how Cellophane can be used in
decorations, while Paramount Pictures, Inc., is offering
two records of popular songs, each carrying a plug for
Paramount movies. The NAB has advised both firms
that use of their offers would constitute violation of the
NAB Code of Ethics.

The NAB has notified the Elgin Distributors Company,
Los Angeles, that the Code forbids the acceptance of their
cost-per-inquiry proposition for selling electric razors.

Labor

WAGNER ACT AMENDMENTS

The long-discussed A. F. of L. amendments to the Wag-
ner Act were introduced this week by Senator Walsh (D-
Mass.). They probably will provide the basis for a long,
bitter fight before the session ends because conservative
Southern Democrats and many Republicans alike agree



with the A. F. of L. that the Act must be amended. The
C.I1.0. and many New Dealers, on the other hand say that
there should be no changes.

Evidently seeking to gain employer support for the
whole long list of amendments, the A. F. of L. drafted two
which employer groups long have demanded. These would
state the employer’s right to express his opinion about
unions, so long as he does not threaten his employees with
any punishment for joining; and give the employer the
right to petition for an employee election, in cases of dis-
pute about the proper collective bargaining agency.

The others were aimed to prevent the NLRB from
freezing craft unions out of industries where workmen of
more than one craft were employed; to prevent the board
from invalidating contracts without hearing from all
parties involved; and to protect both employers and em-
ployees from alleged “bias” on the board’s part.

AFRA STRIKE

Emily Holt, AFRA Executive Secretary, told the NAB-
on Thursday that the threatened strike against advertising
agencies might come “at almost any time.”

However, Mrs. Holt is dickering with several agencies,
and she will not likely call out her members as long as
there is much hope of signing up some of the larger ones.

She said that P. K. Wrigley and agencies which handle
some of his accounts had come to terms in Chicago. This
was the first break in the agency front.

AFRA, an A. F. of L. affiliate, is asking for higher
wages.

WAGE AND HOUR ACT

If you have a contract with a technicians’ union, if that
contract calls for 2,000 hours or less work each year, and
if you obtain a certificate from the National Labor Rela-
tions Board that your union is “bona fide,” you need not
pay time and one-half for overtime under the wage and
hour act. (Section 7B2.)

Two thousand hours amounts to 50 weeks of 40 hours
each. Many contracts with the I. B. E. W. (A. F. of L.)
and the A. C. A. (C. 1. O) provide for this number, in
that they call for two weeks’ vacation with pay each year.

The Labor Board announced this week that it would
certify as bona fide any union which it has certified as
a collective bargaining agency at any time, unless it found
some good reason to reverse its stand in particular local
cases. Both the I. B. E. W. and the A. C. A. have been
certified many times. The Associated Broadcast Tech-
nicians also has been certified.

All this is not of a great deal of importance, however,
because most contracts that have come to the NAB’s
attention provide for time and one-half for overtime.

AFRA CERTIFIED

The National Labor Relations Board has announced
certification of the American Federation of Radio Artists
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(A. F. of L.) as sole collective bargaining agent for staff
actors, singers, and announcers and all free-lance actors,
singers and announcers employed by Pulitzer Publishing
Company, at Radio Station KSD, St. Louis, Missouri.

Included in the stipulated unit are minors but not
“hill-billies.” The company and the union and the Board
entered into a stipulation on December 21, 1938, stip~
ulating that the union represented a majority of the em-
ployees in the agreed-upon appropriate unit.

RADIO REPORTER ASKS FOR CAPITOL
RECOGNITION

Fulton Lewis, Jr., Washington reporter for the Mutual
Broadcasting System, applied this week for admittance
to the House and Senate press galleries, from which
broadcasting reporters have been barred. He sent the
following letter to Alfred F. Flynn, chairman of the news-
papermen’s standing committee in charge of the galleries:

I am addressing this to the Standing Committee of Corre-
spondents through you as chairman.

As you know, I have been engaged for more than a year in pre-
senting, each night, over the coast-to-coast network of the Mutual
Broadcasting System, a news program of events in Washington.

I am not connected with any newspaper or press association, but
gather my own information, prepare it, and personally deliver it
over the Mutual network of 108 stations.

I have studied carefully the rules governing the press galleries,
on page 663 of the Congressional Directory, and I am able to
comply fully with all the provisions in Paragraph 1.

The question of my admission to the Gallery hinges on the
Standing Committee’s interpretation of the rules; 1. e.. whether
it follows the broad and true purpose that Congress had in mind
when the press gallery was established, or whether it follows the
narrow and strict confines of the words, “newspapers or newspaper
associations,” which, of course, were stipulated in a day when no
other form of news dissemination was envisioned.

It would be very simple to circumvent this entire problem by
merely assuming a newspaper connection, thus becoming eligible
to the gallery on that score; but I feel that is mere evasion of a
question which sooner or later must be met, squarely and honestly.

I respectfully submit that except for the physical arrangement
of letters which make up the words, “newspaper” and ‘radio,”
my daily function is precisely the same, in principle and theory,
as that of any newspaper correspondent or press association repre-
sentative. I gather news for the purpose of informing the public.
I prepare that news, just as a reporter or correspondent prepares
it. I transmit it over wires, to disseminating media in cities all
over the United States, and each of these media delivers that news
to its own local public. The only differences are:

(1) That I use voice transmission from here to the distributing
medium, whereas the newspaper or press association, for economic
and practical reasons, usually uses mechanical telegraphic com-
munication; as a matter of fact, in many cases, voice transmission
(by telephone) is actually used by the newspapers. . . .

(2) That instead of using the medium of ink pressed on paper
and hand delivery, for which the public is forced to pay three to
ten cents, in order to know what has transpired in its own Con-
gress and Government—the news I collect is distributed by elec-
{rical waves and received by the public free of charge. (In this
connection, I have many letters from listeners who say they can-
not afford to subscribe to newspapers, and if they were not able
to gather around the one radio in their village each afternoon,
they would be unable to know what is transpiring in their Con-
¢ress and Government.)

1 respectfully submit that the whole issue for your consideration
hinges on these two points. And I also respectfully submit that
vour interpreation of these points must be determined by one of
two points of view:

(1) Whether the press gallery in the United States Congress
was set up as a facility of free and honest government, to keep
the American people informed on the developments of their servants
in Congress ... or ...



(2) Whether it was an exclusive charter to the printing husiness,
to forever hold a monopoly on the dissemination of news which
transpires in the Senate and House of Representatives, and whethgr
that charter was intended to exclude any an‘d every otl;er mechani-
cal process for accomplishing the same objective, which might at
anv later time be developed hy science. )

I do not mean to convey by this letter that I believe tl}e press
aallery should be thrown open to any and all newscasters; In other
words, to mere radio announcers, who receive prepared copy, and
who only perform the mechanical function of rg:admg that copy
into a microphone. They are, to the }'adlo medium of news‘dls-
tribution, what the printer or pressman is to the newspaper medium.
There is no logical reason why they need the facilities of the

gallery.
pr%sfltoin al}i fairness and sincerity, I do helieve that those repre-
sentatives of radio who, like the news correspoqdcnts and reporters,
cather their own news and prepare it for delivery to the puhlic,
are entitled to the same facilities as those correspondents and re-
ers.
po’;‘the final question is whether radio shall l?e allowed to share
the present facilities, or whether it shall be given equal hut sep-
arate facilities. . o ‘

I shall appreciate consideration of this application and an early

reply concerning your decision.

McNINCH DISCUSSES FREEDOM OF THE
AIR

Chairman Frank R. McNinch of the FCC delivered so
important an address Thursday, January 26, at Chapel
Hill, N. C., on “Freedom of the Air” that the text is
printed below with the thought that each NAB member
might like to give it careful study.

Mr. McNinch posed the question: What would the Bill
of Rights have said about radio? Then he discussed the
issue at length from his viewpoint, concluding that an
eleventh item in the Bill of Rights might have ‘‘embraced
adequate safeguards against the enactment of any legis-
lation abridging the right of the people to hear all sides
of any important public controversy.”

The text of the speech:

Among the many complex problems involved in_bro‘adc_as‘ting,
probably the most important one is that of sqfeggardmg individual
liberties and rights guaranteed by our Constitution. 1 go further
and say that the problem is to safeguard not only the rights and
liberties guaranteed by the Constitution but the rlghts and liberties
which are protected by the spirit of the Bill of Rights. and which
I doubt not would have been written into that charter of freedom
had radio as we know it today existed then. )

Let us attempt to answer the question—What would the Bill
of Rights have said ahout Radio. We all know the story of the
Bill of Rights. We know that the people of thp Colonies. as a
condition to the approval of our Constitution, insisted tl}at it con-
tain an esplicit guarantee against interference with their precious
individual rights and liberties. ] o

Fundamentally the Bill of Rights provides for protection of indi-
vidual liberties against governmental invasion. The first ten amend-
ments to the Constitution are limitations upon the power of the
Federal Government which prevent action in derogation of indi-
vidual rights. They all possess the feature in common, that js, the
rights which are protected are rights which every person in the
United States possesses and is able to exercise. It is important to
emphasize that the liherties protected by the Bill of Rights are
individual liberties to be enjoved hy every person and not rights
or liherties only capable of exercise by particular persons or by a
select class or group. ]

It goes without saying that the framers of the Bill of Rights
would have indignantly rejected any attempt by any person or
group seeking special privilege, to have included in our fundamental
law any guarantee of special privilege or right to a part of our
people and a denial of that privilege or right to the rest of our
people. The rights of individuals, which are protected under our
Constitution, are only those rights which all individuals have and
may exercise.
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What further guarantee would the people of the Colonies have
exacted as a condition to approval and ratification of the Con-
stitution had radio been known in 17917 WWhat individual rights
would they have asserted and what protection for such rights would
they have demanded against governmental use, regulation or con-
trol of this then unknown and unimagined medium of mass com-
munication? If this problem had heen hefore them, they would
not have tried to reach a solution hy labored analogy, hut would
have met it directly and squarely. I think we can and should
meet the issue in the same way today. Parenthetically, I mav say,
that I have, in trving to deal with broadcasting, attempted to find
analogies to illuminate the problems with which I have been con-
fronted, and I am convinced that there is no analogy. The maost
important relation between hroadcasting and anything else that
we know ahout is one of essential difference rather than of similarity.

All of us know what hroadcasting reception is. We know that
through the use of receiving sets millions can and do at the same
time hear the same sound, whether it be voice. instrumental music.
or just plain noise. Those millions may be scattered over an area of
square miles in extent. We know too that while every person in
the United States is potentially a radio listener, the very limited
numher of frequencies for hroadcasting makes possible only a
handful of broadcast stations. There is only one broadcasting
station for about every 175 thousand people in this country.

You know, of course. that broadcasting is only a small corner of
the radio picture. While it is true that recent developments make
it appear likely that the high frequencies and ultra high fre-
quencies may play a major part in the future development and
uses of radio, it is likelv new and important uses for radio will
be found, and that thus the demands for the facilities of radio will
keep pace with scientific advances in this field. Today the medium
frequency band of 2 thousand to 3 thousand kilocycles is pro-
viding service for police, government, ship, coastal harhor, avia-
tion, relay hroadcasting, and forestry service, and these services
are rapidly extending. Navigation and aviation alike. as we know
them todav. would be impossible without radio. On Tuesday of
this week eight ships at sea sent out distress calls with potential
disasters imperiling the lives of passengers. The day before ten
lives were snatched from certain death in an angry sea when the
British seaplane Cavalier radioed the single word ‘“sinking.” In-
stantly the combined forces of the Army, Navy, Coast Guard, Mer-
chant Marine and the airline companies went into immediate action
to rescue the imperiled. International communication without
radiotelephone and radiotelegraph service would hardly be ahle
to meet present-day demands. Modern crime prevention and de-
tection are to a large degree dependent on radio. I am not con-
fiding any state secret when I tell you that our plans for national
defense are to a very considerable extent built around radio. You
all know at least something of the services rendered by our radio
amateurs in times of disaster. In the field of broadcasting itself.
that is, in the field where intelligence is disseminated to the general
public by radio waves as distinguished from communications not
intended for general reception. more and more space in the ether
will he necessary for television, facsimile hroadcasting, and other
kindred uses.

It may be of interest to you to dwell for a few moments on
these advances in the broadcast field which show promise of de-
velopment in the very near future. Facsimile and television for
some time now have been incuhating in the scientific lahoratories
of the nation and have made rapid technical advancement in recent
months.

Facsimile broadcasting, as the term implies. covers the hroad-
casting to the puhlic and reception in the home or office of pic-
tures. printed matter, drawings, or any material where a per-
manent record is desired. The Commission at the present time
has licensed a numher of stations to conduct facsimile broadcasting
of this type. Such transmissions alreadv include a small, com-
pact, illustrated news bulletin.

The Commission is now seriously studying the problems in-
volved in the regulation of television so that it will function as
a puhlic service. We are told that in Europe tremendous strides
have been made toward the development of a television service
for the general public. Let me assure you that the television
demonstrations which have been made to members of the Com-
mission and its engineers. in the United States, are at least as
good. if not better. than the service availahle abroad.

Returning to our problem again. we cannot approach it on the
assumption that we are in a transition period which will shortly
end with an unlimited number of transmitters availahle. so that
every person who desires may broadcast. Instead, we must rec-
ognize that one of the essential elements of our prohlem is that
there will alwayvs be hundreds of thousands more speakers and
potential speakers than there are broadcast stations. The number
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of people who can broadcast over any of these stations is limited
by the number of hours in the day. days in the week, weeks in
the year, and years in a lifetime. Let us for the moment assume
that every broadcast station operates twenty-four hours a day,
every day in the year, and that during the period of its operation
no time is devoted to anything but persons who desire to speak.
If it be suggested that a right should be recognized and protected
in every person to speak over the radio, simple arithmetic would
make it plain that this right to speak would be only for a matter
of seconds or minutes in a lifetime. I have no desire to do more
than suggest the additional complications which would be involved
if it were to be provided that every speaker have an area, and an
audience of equal size.

In considering our rights ag citizens of a free and democratic
nation, we can be safely guided by our instinctive reactions to an
attempt by some third person to control our conduct or our think-
ing. If someone, be he a spokesman in his own name or in the
name of some organization or group, were to tell you that you
could not attend a church of your own choice, you would not
hesitate to assert your inalienable right to worship where and as
vou please. Religious freedom under our Constitution is a free-
dom possessed and enjoyed by every person. But if someone were
to inform you that you could not speak over the radio on a given
occasion, I do not believe you would feel that you were being de-
prived of an inalienable right.

An alternative to the recognition of a right in every individual
to speak on the radio suggested quite frequently is that a right
be recognized in a few people, who believe they have something of
importance to say. to speak on the radio. Now, it is no part of
our democratic system of government and certainly there was no
disposition evidenced by the people who insisted on the inclusion
of the Bill of Rights in our Constitution to make it a part of our
system, that certain people by reason of their religious, political,
social or cconomic views should have rights which other citizens
do not have. Many people today, however, assert very vocif-
erously that particular individuals have some peculiar or special
right to broadcast because of the views that they desire to express
or because of the organization they represent. No such claim of
right can be supoprted without denying an equal right to many
other citizens.

I cannot escape the conclusion that under our Constitution
either all of us have an equal right to speak over the aid or none
of us has any right to speak over the air. What I learned of demo-
cratic principles during my boyhood here in North Carolina makes
it impossible for me to believe that my right or your right or the
right of any person to speak depends upon his holding any par-
ticular view or any particular position. This, I take it, is the
American view, and however much it may be belittled by some
of our totalitarian neighbors, I for one thank God for it.

From what I have said I think you will all agree that there
is not and cannot be any such thing as “free speech” for all our
140 millions of citizens to broadcast their ideas. Sheer physical
limitations make this impossible. Nothing is clearer to me than
that the use of the phrase. “free speech,” as a label, connoting as
it does to all Americans freedom of all to speak, to describe a sit-
uation where only those relatively few licensed by the Government
and their necessarily limited number of permittees can speak at
all, is highly misleading.

A basic necessity is that the Federal Government, in regulating
broadcasting, make radio reception possible. It is necessary for
the Government to make it possible to have regulated broadcast
stations if broadcast service is to be available at all to the people
of the United States. for obviously the electrical interference re-
sulting from promiscuous operation of stations on any frequency
with any power and at any time of day would produce nothing
but chaos. Broadcasting stations are licensed and regulated pri-
marily for the entertainment and information of our people.

In the United States where democratic ideals and principles are
dominant, it is inconceivable that broadcast stations are licensed
to serve a few select and privileged people as a medium of com-
munication of their ideas to the rest of us. Can you doubt that
the peopnle of this countrv who insisted on the inclusion of the
Rill of Rights in the Constitution would have insisted that neither
the Government nor any special group selected or licensed by the
Government should have the right to use, regulate or control the
expression of ideas and dissemination of information by means of
broadcasting in such a manner as to impose its or their views upon
the people of this country? Any suggestion to the contrary would
have been as repugnant to our people then as I am sure it is to
our people today. Broadcasting cannot, as long as we retain the
principles of our Constitution become a propaganda medium serv-
ing the interests of any administration, Democratic or Republican,
or any political, religious or economic organization or any individual
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however rich or powerful to the exclusion of others. This does
not mean that political, religious, economic or social questions may
not be discussed over the radio without doing violence to our Con-
stitution, nor does it mean that persons who are either biased or
prejudiced may not be given opportunity to express their bias or
prejudice over the radio. It does mean, however, that if any of
these questions are discussed, a complete and rounded discussion
of all important aspects of the controversy should be given for the
benefit of all listeners. Whether such a presentation is achieved
through debate or expression otherwise of opposing views is not
material. The important and necessary requirement for the protec-
tion of the listeners is that all sides be given, if any side is given
on any important controversial, social, political, economic, or reli-
gious question.

With respect to broadcasting, the one thing that every person
in the United States possesses in common with every other person
is the ability to hear radio programs. In the sense that this is some-
thing common to all persons, it meets one test which is met by the
rights which are recognized and protected by the Bill of Rights.
I have no hesitation in saying that if the need for protecting the
right to hear had been as apparent to those people who insisted on
a Bill of Rights as it is today, to us who observe conditions in
countries where its existence is denied and in some of which, indeed,
instead of a right to hear there is imposed upon the people an
obligation to listen, they would have taken steps to include a
guarantee protecting their rights as listeners. Perhaps it would
have been an 11th Amendment, and would have embraced adequate
safeguards against the enactment of any legislation abridging the
right of the people to hear all sides of any important public con-
troversy.

I personally have a very strong distaste for the idea that anyone,
whether he be a high Government official or whether his command
is backed by the persuasive power of economic coercion, can tell
me what to say or what not to say. I equally dislike the notion
that I or anybody else has the duty, the right or the obligation to
tell anybody else what he may or may not say, whether it be over
the air or on the street corner.

No matter how much I may disagree with the views expressed,

I would never advocate that anyone be punished for expressing
his views over the air on any side of a controversial question which
is discussed over the air, nor hold it against a radio station for
letting anyone express his views. But I have the strong conviction
that no one should be allowed to have his particular views on a
controversial subject broadcast to the exclusion of those holding
different views. Unless all sides of an important controversial ques-
tion are adequately given on the air, the listening public will be
incompletely informed. I advocate, in fairness to all listeners, that
they be permitted to hear all sides of an important question, and
that licensees of broadcast stations or persons to whom they may
give or sell time be prevented from taking an unfair, unAmerican.
undemocratic advantage, by telling their side of a controversy to
the public and preventing the other side of the story from being
told as well.
* T am convinced that broadcasters in America today have not and
'do not seek or desire to exercise any such power. I am equally
sure that the Federal Government does not. I am no less sure
that the people of the United States do not want either the Govern-
ment or the broadcasters or the persons to whom broadcasters may
permit the use of their facilities to debase to their own selfish pur-
poses this great natural and scientific gift which should be used
for the benefit of us all.

I am not very greatly exercised about any impending danger to
our form of government or our national well-being resulting from
what anyone may say over the radic however prejudiced or biased.
so long as those who hear him also hear opposing views. I have
far too much confidence in the intelligence, judgment, discrimina-
tion and fair mindedness of our people to see any menace in that
sort of treatment of controversial questions. I fear the harm to
the listening public which results not from what is said but from
what is left unsaid. Far more dangerous, to my mind, than the
use of broadcast facilities by persons for propaganda purposes,
would be the attempt on the part of the Government or those in
control of broadcast stations to suppress the expression of views
contrary to their own. Our people are coming more and more to
depend on radio for information. To provide listeners with only
one side of a controversial question and prevent them from forming
an informed, intelligent judgment by suppressing the views of the
other side is as serious as the dissemination of false information.

In my judgment. there is profound confusion of thought in the
minds of many whose honesty of purpose is seeking to protect
civil liberties of the American people I do not question. Many
well-intentioned persons hold to the mistaken notion that the right
of free speech, which is protected by the first amendment, is in-



volved in problems arising from a demand made for time on the
air by persons or organizations. The problem is not one of free
speech, but rather one of free and open discussion of all con-
troversial subjects which may be discussed at all. In their zeal
to protect what they consider to be individual rights. thev over-
look the rights of every individual as a listener in asserting the sup-
posed right of a particular individual to talk. In so doing they
are advocating, unwittingly I am sure, a theory which in its im-
plications is subversive of all of our traditional American principles
of individual rights and civil liberties.

I do not want to close without adverting to the question of
censorship of radiobroadcasting. In- this vital question I want no
misunderstanding to exist as to my position. I am unalterably
opposed to government censorship of broadcasting in any manner,
shape or form. I do not think the government should directly or
indirectly dictate what shall or shall not be said or who shall or
shall not speak over the air on any public question.

A broadcaster's duty is to see that his station is never used by
persons or groups especially interested in some public question in
such a way that his station’s listeners are left without sufficient
information to make their own independent judgments on ques-
tions they should help to decide. The right to hear over the air
all sides of a controversial question, if one side is presented, and
protection from being required to listen to only one side of an
important public question to the exclusion of all others. is what.
in my humble opinion. the American people of Colonial days, if
they had known broadcasting in those times. would have insisted
upon in the Bill of Rights. It is also the right which the people of
the United States today should enjoy, uniformly and fully.

MONOPOLY HEARING

CBS contracts with affiliates and programs were dis-
cussed at the FCC monopoly hearing. The day-by-day
account:

JANUARY 19

Herbert V. Akerberg,-Station Relations Director for CBS, was
on the stand throughout the day, describing in detail the develop-
mént ‘of the contract between the network and affiliates and how
the contract works in its present form. He recalled that the first
contract, between United (Columbia’s predecessor) and affiliates.
lasted just three months. It provided that the network would
provide the affiliate with 10 hours’ service each week, commercial
or sustaining, and pay the affiliate $300 a week. That deal, Mr.
Akerberg pointed out, put the network in the red. In cross-
examination, the right of affiliates to substitute local sustaining
programs for network commercials was one of the most discussed
topics. Mr. Akerberg said that affiliates had this right, and fre-
quently used it. It previously had been stressed that the man-
agers of CBS-owned stations had the same right, and also exer-

cised it. ;
JANUARY 20

Gilson Gray, CBS Commercial Editor, was on the stand. The
amount of time devoted to advertising in CBS commercials and
children’s programs were the topics in which the Commission ap-
peared to express the most interest. Mr. Gray pointed out that
the CBS policy called for a maximum of 10 per cent advertising
after 6 p. m., and 15 per cent during the daytime, with 40 seconds
additional for daytime 15 minute programs. From October 4.
1937, to January 2, 1938, davtime commercials contained 14.32
per cent advertising, while nighttime commercials contained 7.32
per cent. During the week of October 4, 1937, for example. only
four programs “went over” for a total of 51 seconds. After CBS
in 1935 adopted a new policy for children’s programs, Mr. Gray
said, it lost $1,250.000 in business because proposed children’s pro-
grams did not meet CBS standards.

CBS, Mr. Gray said, had lost upward of $9.000,000 worth of
business in all because of its program standards.

There was a great deal of discussion of the “Gangbusters” pro-
gram, in which Commissioner Walker joined. Mr. Porter said the
Commission had received a great many complaints from parents
about that program and that “the viewpoint is taken by some
educators in letters that we get that the program encourages
crime.” Mr. Gray said the “Gangbusters” program was' not in-
tended for children. At that point, Mr. Walker asked whether
CBS had made any studies to determine whether children didn’t
listen more often to ‘‘adult” programs than they listened to those
intended for children. Mr. Gray said the network had done this.

Mr. Walker: Well. do children actually listen to these programs
that you put on .as children’s programs?
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Mr. Gray: Yes, indeed.

Mr. W.: I know by experience they listen to some of these
others, and I am wondering why you don’t have your child psy-
chologist examine into some of these others. . . .

Mr. G.: Mainly, as I stated, Mr. Commissioner, because we
have felt that we shouldn’t program all our programs day and
evening. adult programs, purely from a child’s viewpoint.

Mr. W.: Well, I am wondering whether as a matter of fact
children, particularly boys from 9 to 13, aren't more inclined to
listen to “Gangbusters” than they are to other programs which
you want to style child programs.

Mr. G.: Not necessarily. Some of the children's programs have
very large audiences.

Mr. Walker, a little later, again suggested that the network
might try to find out how many children were listening to some
adult programs and, in the same connection. to see what “objec-
tionable” matter was in these.

Mr. Gray replied that if CBS did that, “we would put our-
selves in the position of arranging all of our programs from the
child standpoint.” To that Mr. Walker said: “You might also
put yourself in the position of protecting a good many children.
might you not?” Later. Mr. Walker said: "I didn’t intend to
leave the impression that I thought programs ought to all be de-
signed for children. but I did want to leave the impression that
some of these programs like ‘Gangbusters,” which comes on at
hours when children will listen to them and when they would
listen to them in preference to the programs which vou want to
design for children; that I think there is some duty there for the
operation of your child psychologist. if you have one.”

JANUARY 24-25

W. B. Lewis, vice-president in charge of programs. took the
stand to discuss programs—a discussion that continued through
most of two days. After telling the Commission that CBS em-
ployed 340 persons to work on programs alone, he described the
functions of each department under him and then turned to their
output, emphasizing the public service CBS was rendering. He
disclosed that, in February, Columbia would add a new musical
feature:

“There is a new program starting under the direction of Rayv-
mond Page, a new orchestra of 100 men which probably will be
one of the finest orchestras ever brought together, of skilled radio
men, and where the Philharmonic presents the best in serious
music and the Saturday night Swing Session the best in pure jazz
music, this orchestra is going to play with all the skill thev know
how and all the skill modern arrangers can give them, a great
library of songs that fall between strictly classical and strictlyv
jazz, and that will be as much of an innovation in an orchestra, I
believe, as has been on radio.”

In cross-examination the first day, Mr. Porter appeared to be
particularly interested in the set-up of the various advisory boards
and committees Columbia had engaged. Cross-examination con-
tinued the following morning, with emphasis on CBS policy for
handling controversial issues and what was being done to develop
new talent and new ideas.

Frederic A. Willis, assistant to the president, in charge of short-
wave operations, then described what CBS was doing in his field,
particularly with regard to programs directed to South America.

NAB REPORTS BINDERS

A limited supply of 1939 binders for the NAB REPORTS
are available at headquarters at a price of $1.00 each,
postpaid. All members have been sent one binder and
will be billed on their February 1 statement.

DUES CLASSIFICATION BLANKS

~NAB members that have not sent their dues classifica-
tion blanks to headquarters are urged to do so immediately.
It will enable our accounting department to send you a
correct dues statement on February 1.

FEDERAL TRADE INDEX

There has been mailed to each member station, for in-
sertion in the 1938 weekly REporTs binder, a list, alpha-



betically arranged, of the Federal Trade Commission
orders as printed in the weekly NAB Rrports during
1938. It is hoped this index will be helpful in quickly
finding FTC information on any firm or product named
that appeared in last year’s weekly NAB REPORTS.

FCC ON THE STAND

All of the members of the Federal Communications

Commission were present on Monday at an executive
meeting of the Subcommittee of the House Committee on
Appropriations regarding FCC appropriations for the
coming fiscal year.

However, Chairman Frank R. McNinch and Commis-
sioner Walker were the only two Commissioners to be
heard. Mr. Walker was on the stand in connection with
the telephone report which was sent to the last session
of Congress.

In, addition to the Commissioners, various division
heads of the Commission were heard on the appropriation,
through which the Federal Communications Commission
is asking for $300,000 more for the coming fiscal year
than it has during the present year.

It is reported that Chairman McNinch was questioned
in detail as to high power, newspaper ownership of broad-
cast stations, and the purge at the Commission. Details
will be available when the appropriation bill is made
public.

BROWN ACTING CHAIRMAN

Chairman Frank R. McNinch of the FCC named Com-
missioner Thad H. Brown, Republican, as acting chair-
man during Mr. McNinch’s absence this week.

Legal

CONNECTICUT PROPOSES COPYRIGHT
DISCLOSURE STATUTE

A bill was introduced in the Connecticut Legislature
last week by Senator Enquist of Bradford, Connecticut,
which requires full disclosure of all copyrighted musical
compositions sought to be licensed within the state. The
proposed legislation likewise prohibits blanket licensing
at blanket fees unless users are granted the option of
obtaining licenses on a use basis (per piece).

The bill provides that all copyright owners intending
to sell, license or otherwise dispose of public performance
rights in the state must first file with the Secretary of
State a list describing each such musical composition.
The information required includes the name, title and date
of copyright; the number or other identifying symbol of
the United States copyright office; the names of the
author, the publisher, and the present owner. The ohjec-
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tive stated in the bill is to fully advise persons in the
state in order that they may ‘“avoid being overreached
by false claims of ownership and also avoid committing
innocent infringement of said works.”

Further provisions of the bill make it unlawful for two
or, more owners of copyrights of musical compositions to
combine together for the purpose of issuing blanket li-
censes unless each individual copyright owner included
in the group also shall make available each separate com-
position owned by him on a per piece basis. As a condition
precedent to the issuing of blanket licenses by a combina-
tion, the bill provides that the per piece performance
price must be filed with the Secretary of State with an
affidavit of the copyright owner that the prices have been
determined “by such copyright owner acting for himself
and not, either directly or indirectly, in concert or by
agreement with the owner or owners of any other copy-
rights.””  The bill permits “reasonable classifications de-
termined by use and function of the users .. . with
separate price for each classification, provided that there
is equal treatment of all persons within each classification
and that there is no unreasonable discrimination between
classifications.”

COURT OF APPEALS REVERSES FCC IN
WKBB CASE

The Court of Appeals on January 23rd reversed the
Communications Commission in the case of Sanders
Brothers’ Radio Station, licensee of WKBB. The Com-
mission had granted the application of the Telegraph
Herald for the construction of a station which would oper-
ate in competition with WKBB. The Court of Appeals
based its decision on the fact that the Commission made
no finding concerning the matter of economic injury. The
cpinion points out that WKBB has lost large sums of
money in the past and states that “where it is shown that
the effect of granting a new license will be to defeat the
ability of the holder of the old license to carry on in the
public interest, the application should be denied unless
there are overwhelming reasons of a public nature for
granting it.”

SESAC LIST INCLUDES NEW PUBLISHERS

A new list of music publishers affiliated with the Society
of European Authors and Composers, Inc. (SESAC),
dated January 1, 1939, includes a number of new cata-
logues on which performing rights are claimed. The
complete list as revised to January 1, follows:

ACCORDION MUSIC PUBLISHING CO.; New York
including:
DEIRO, PIETRO
ADLER (See EDITION ADLER)
ALBRIGHT MUSIC COMPANY (See NATIONAL MUSIC CO.)
ALFORD, HARRY L.; Chicago
ALTSCHULER. J.; Warsaw
AMERICAN MUSIC, INC. (See CRCSS & WINGE)



APOLLO MUSIC COMPANY; New York

ARCT. M.; Warsaw

ASHMALL COMPANY, WM. E. (See McCLAUGHLIN & REILLY
CO.)

BARNES, A. S. and COMPANY, INC.; New York

BARWICKI, K. T.; Poznan

BEIRLY COMPANY (See CHART MUSIC PUBLISHING
HOUSE, INC.)

BELMONT MUSIC COMPANY (See COLE)

BERGE MUSIC CO. (See McLAUGHLIN & REILLY CO.)

BRAUN, HUBERT J.; Chicago

BRAUN MUSIC CO. (See BRAUN, HUBERT ]J.)

BRAUN ORGANIZATION, THE (See BRAUN HUBERT ].)

BROADCAST MUSIC PUBLISHERS (See NATIONAL MUSIC
COMPANY, INC.)

BRYANT MUSIC COMPANY; New York

CALUMET MUSIC CO. (See COLE)
CATHOLIC MUSIC PUBLISHING COMPANY (See McLAUGH-
LIN & REILLY CO.)
CHART MUSIC PUBLISHING HOUSE, INC.; Chicago
including:
BEIRLY COMPANY, ALFRED
COANACHER, B.
HUFFER PUBLICATIONS, FRED. K.
LITTIG MUSIC PUBLISHING CO., FRANK
WARDE COMPANY, HARRY
WESTERN ACCORDION MUSIC COMPANY
‘COANACHER, B. (See CHART MUSIC PUBLISHING HOUSE,
INC.)
COLE, M. M., PUBLISHING CO.; Chicago
including:
BELMONT MUSIC COMPANY; Chicago
CALUMET MUSIC COMPANY; Chicago
HAPPY CHAPPIES LTD. (See VINCENT, HOWARD &
PREEMAN, LTD—VINCENT and HOWARD, LTD.—
PREEMAN, MORSE M.)

MODERNE EDITION (See MODERNE PUBLICATIONS)

MODERNE PUBLICATIONS; Chicago
also including compositions taken over from ’
HEARST MUSIC PUBLISHING CO., LTD. OF CANADA
VINCENT, HOWARD & PREEMAN, LTD.; Los Angeles
VINCENT and HOWARD, LTD.
PREEMAN, MORSE M.
COMPOSERS PRESS, INC., THE; New York
CROSS & WINGE, INC; Portland, Ore.
including:
MASTER MUSIC MAKERS; Portland
AMERICAN MUSIC, INC.; Portland
WESTMORE MUSIC CORPORATION; Portland
CULLA, ANTONIO; Barcelona
(compositions as per list issued)

DAHLQUIST PUBLISHING COMPANY (See MUSIC PROD-
UCTS CORPORATION)

DEIRO, PIETRO (See ACCORDION MUSIC PUBLISHING

CO0.)

DE VAIGNIE MUSIC CORPORATION (See NATIONAL MU-
SIC COMPANY, INC.)

DI BELLA, O.; New York

EDICIONES RODOCH (C. RODRIGUEZ); Bilbao
(compositions as per list issued)

EDICIONES A. URMENETA; Barcelona
(compositions as per list issued)

EDITION ADLER; Berlin
(Successor, HEINRICHSHOFEN’S VERLAG; Madgeburg)

EDITION “JASTRZAB”; Warsaw

including:

RUDNICKY, WALERY; Warsaw
“WJIR.”; Warsaw
RZEPECI\I J.; Warsaw

EDITIONS FERMATA (See EDITIONS INTERNATIONALES
FERMATA) ;

EDITIONS INTERNATIONALES FERMATA; Buenos Aires
(South American Publications)

EDITIONS INTERNATIONALES FERMATA; Warsaw (Euro-
pean Publications)

EDITIONS “OLYMPIA”; Warsaw

EDITIONS PRO ARTE; Lwow-Warsaw

FAIRBANK COMPANY, H. W. (See NATIONAL MUSIC CO.)
FERMATA (See EDITIONS INTERNATIONALES FERMATA)
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FORBERG, ROB.; Leipzig
INTERNATIONAL EDITION; Leipzig

GEBETHNER & WOLFF; Warsaw

GEHRMANS MUSIKFORLAG, CARL; Stockholm

GILBERT MUSIC COMPANY (See McLAUGHLIN & REILLY
Co.)

GOSPEL MUSIC PUBLICATIONS (See HATHAWAY, FRANK-
LIN EARL)

GRABCZEWSKI, F.; Warsaw

HABERER-HELASCO, HERMANN; Madrid-Berlin-Lisbon
HALL & McCREARY CO.; Chicago
HANSON, EDDIE (See NATIONAL MUSIC COMPANY, INC.)
HAPPY CHAPPIES (See COLE)
HARMONIE-VERLAG; Berlin-Glarus (Switzerland)
HART’S MUSIC COMPANY (See NATIONAL MUSIC CO.)
HATHAWAY, FRANKLIN EARL, Music Publisher; Chicago
including:
GOSPEL MUSIC PUBLICATIONS; Chicago
HEARST MUSIC PUBLISHING CO. (See COLE)
HELASCO (See HABERER-HELASCO)
HOFFMAN COMPANY, RAYMOND A.; Chicago
HUFFER PUBLICATIONS, FRED. K. (See CHART MUSIC
PUBLISHING HOUSE, INC.)

IDZIKOWSKI, LEON; Warsaw -
INTERNATIONAL EDITION (See FORBERG)

JASTRZAB (See EDITION “JASTRZAB”)
JEWEL MUSIC PUBLISHING CO.; New York

KEENE, INC., HANK; South Coventry, Conn.
KELMAN MUSIC CORP.; New York

KING MUSIC HOUSE, INC.; K. L.; Fort Dodge, Ia.
KJOS MUSIC CO., NEIL A.; Chicago

LEBENDIGER, HENRYK (See EDITIONS INTERNATION-
ALES FERMATA)

LITTIG MUSIC PUBLISHING CO., FRANK (See CHART MU-
SIC PUBLISHING HOUSE, INC.)

LITURGICAL MUSIC COMPANY (See McLAUGHLIN &
REILLY CO.)

MASTER MUSIC MAKERS (See CROSS & WINGE)
McLAUGHLIN & REILLY CO.; Boston, Mass.
including:
LITURGICAL MUSIC COMPANY ; Boston, Mass.
CATHOLIC MUSIC PUBLISIIING COMPANY Boston
Mass.
Also including composition taken over from
WM. E. ASHMALL COMPANY ; Arlington, N. J.
BERGE MUSIC COMPANY; New York, N. V.
JOHN SINGENBERGER; St. Francis, Wisc.
OTTO SINGENBERGER; Mundelein, Ill.
GILBERT MUSIC COMPANY Chzcaao Iil.
MODERNE EDITION (See COLE)
MODERNE PUBLICATIONS (See COLE)
MORA, JOSE; Barcelona (compositions as per list issued)
MUSIC PRODUCTS CORPORATION; Chicago
including: ]
DAHLQUIST PUBLISHING COMPANY; Chicago

NATIONAL MUSIC COMPANY INC.; Chicago
including:
ALBRIGHT MUSIC COMPANY; Chicago
BROADCAST MUSIC PUBLISHERS; Chicago
(See EDDIE HANSON )
FAIRBANK COMPANY, H. W.; Chicago
HART’S MUSIC COMPANY Chzcago
POPULAR MUSIC PUBLICATIONS; Chicago
SELECT MUSIC COMPANY ; Chicago
STANDARD MUSIC COA[PANY; Chicago
(See EDDIE HANSON )
STANDARD SONGS; Chicago
(See EDDIE HANSON)
WINDSOR MUSIC COMPANY ; Chicago
also including compositions taken over from:
EDDIE HANSON
DE VAIGNIE MUSIC CORPORATION
NATTRASS-SCHENCK, INC.; New York
NOWA SCENA; Warsaw

OLYMPIA (See EDITIONS. OLYMPIA)
ORDUNA, LEOPOLDO; Barcelona
(compositions as per list issued)



PAGANI, 0., & BRO.; New York

PARKS COMPANY, J. A, THE; York, Neb.

POLSKIE TOWARZYSTWO MUZYKI WSPOLCZESNE] ; War-
saw

POPULAR MUSIC PUBLICATIONS (See NATIONAL MUSIC
COMPANY)

PREEMAN (See COLE)

PRO ARTE (See EDITIONS PRO ARTE)

“PWP” PRZEDSTAWICIELSTWO WYDAWNICTW POLSKICH
(ASSOCIATION OF POLISH PUBLISHERS); Warsaw

RADIO CITY GUITAR STUDIO; New York

RIALTO MUSIC PUBLISHING CO.; New York
RODOCH (See EDICIONES RODOCH)

RODRIGUEZ (See EDICIONES RODOCH)
RONDO-VERLAG; Berlin-Zurich (Switzerland)
RUDNICKI, WALERY (See EDITION “JASTRZAB”)
RZEPECKI (See EDITION “JASTRZAB”) -

SAJEWSKI, W. H.; Chicago

SCHMITT MUSIC COMPANY, PAUL A.; Minneapolis

SCHUBERTH, EDWARD, & CO., INC.; New York

SELECT MUSIC COMPANY (See NATIONAL MUSIC CO.)

SESAC PUBLICATIONS; New York

SEYFARTH, G.; Lwow

SINGENBERGER, JOHN (See MCLAUGHLIN & REILLY CO.)

SINGENBERGER, OTTO (See McLAUGHLIN & REILLY CO.)

SMITH MUSIC CO., INC.,, WM. J.; New York

SOLUNASTRA (See HABERER-HELASCO)

STAHL, WM. C.; Milwaukee ,

STAMPS-BAXTER MUSIC COMPANY, Dallas, Texas; Chat-
tanooga, Tenn.; Pangburn, Ark.

STANDARD MUSIC COMPANY (See NATIONAL MUSIC
COMPANY, INC.)

STANDARD SONGS (See NATIONAL MUSIC COMPANY,
INC.)

THORSINGS MUSIKFORLAG, ALFRED; Copenhagen
TOWARZYSTWO WYDAWNICZE MUZYKI POLSKIE]; War-
saw

UNION DE COMPOSITORES; Barcelona, Spain
(compositions as per list issued)

URGELLES, J.; Barcelona (compositions as per list issued)

URMENETA (See EDICIONES A. URMENETA)

VINCENT, HOWARD & PREEMAN (See COLE)
VITAK-ELSNIC CO.; Chicago

WARDE COMPANY, HARRY (See CHART MUSIC PUBLISH-
ING HOUSE, INC.)

WARSZAWSKIE TOWARZYSTWO MUZYCNE (WARSAW
MUSIC SOCIETY); Warsaw

WESTERN ACCORDION MUSIC COMPANY (See CHART
MUSIC PUBLISHING HOUSE, INC.)

WESTMORE MUSIC CORPORATION (See CROSS & WINGE)

WINDSOR MUSIC COMPANY (See NATIONAL MUSIC CO.)

“W.J.R.” (See EDITION “JASTRZAB”)

YANGUAS, MARIANO; Madrid
(compositions as per list issued)

“ZAIKS” ZWIAZKU AUTOROW, KOMPOZYTOROW 1
WYDAWCOW,; Warsaw
(Authors-Composers and Publishers Association of Poland)

SESAC also claims to control all performing rights to the

comnositions and works as indicated. of the following:

EULENBURG, ERNST; Leipzig (Symphonic Orchestral works)
FISCHER, VERLAG, S.; Berlin (Radio plays)

GORDON, PAUL; Berlin-Paris (Radio plays, one act plays,
sketches, scenes, skits, short stage plays and short operettas)

LIENAU'SCHE MUSIKVERLAGE; )
Berlin
including:

CARL TOBIAS HASLINGER;
Vienna .

H. R. KRENTZLIN ; Berlin (Symphonic Orchestral

MUSIKVERLAG HASLINGER; { Works and Musical
Ve Dramatical Works)

MUSIKVERLAG ADOLF
KOESTER; Berlin

SCHLESINGER'SCHE BUCH &
MUSIKHDLG; Berlin

OTTO WERNTHAL; Berlin J

‘1
REINECKE, GEBRUEDER; Leipzig

including: ‘
JOH. FOERSTER; Pirna (Symphonic Orchestral
GUSTAV HAUSHAHN; Magde- LWorks and Musical
burg Dramatical Works)

J. LOEBEL; Zittau
RICH. NOSKE; Borna

SCHUBERTH, Jr., FRITZ; Leipzig (Symphonic Orchestral Works
and Chamber Music)

STEINGRAEBER VERLAG; Leipzig (Orchestral Works and
Chamber Music)

VIEWEG, CHR. FRIEDR.; Berlin (Orchestral Works, Chamber.
Music and Musical Dramatical Works)

NoTe: Foreign published editions of musical compositions and
works originally published and copyrighted by American publishers
are not to be deemed covered herein.

PROPOSED FEDERAL, STATE LEGISLA-
TION AFFECTING BROADCASTING

The following bills have been introduced in the respec-
tive legislatures:

Congress

H. R. 2981 (Mr. Celler, N. Y.) LIBEL—SLANDER—E=xempts
station from liability for libel or slander when station proves the
exercise of due care to prevent the utterance of such statements.
Referred to Judiciary Committee.

H. R. 926 (Mr. Daly, Penna.) COPYRIGHTS—To amend and
consolidate acts respecting copyright, including the creation of a
copyright in recording artists for renditions reproduced on phono-
graph records, disks, sound tracks, or any other substances. Re-
ferred to Patents Committee.

H. R. 1964 (Mr, Luce, Mass.) COPYRIGHTS—To create re-
newal rights in author of articles in periodicals, encyclopedias, etc.,
when such articles are not separately copyrighted. Same as S. 547.
Referred to Patents Committee.

State Legislatures

ARIZONA:

H 7 (Carreon) SALES TAX—To amend the sales tax. Referred
to Judiciary, County Affairs and Ways and Means Committee.

H 75 (Smith, McGowan) RADIO ADVERTISING—To amend
limitation of election expense to include radio advertising, in the
same manner as newspaper advertising.

CALIFORNIA:

A 1018 (Burns) DRUGS—SALE AND ADVERTISING—
Tightens up laws governing the fraudulent sale and advertising of
drugs. Referred to Public Health Committee.

A 1147 (Atkinson) FOOD and DRUG ACT—FALSE ADVER-
TISING—To create a consumers protective commission under the
Food and Drug Act to protect consumers against adulteration and
false advertising, and furthermore provide for hearings on products
and for advising public of findings. Referred to Public Health
Committee.

COLORADO :

H 177 (Cheever and Davis) POLICE RADIO SYSTEM—Making
an appropriation for a survey for a state-wide police radio system.
Referred to Appropriations Committee.

H 493 (Alden) THEATRICAL EMPLOYMENT AGENCIES—
Relating to theatrical employment agencies and to amend sections
165 to 179, both inclusive, chapter 97, 1935. Colorado Statutes
Annotated. Referred to Labor Committee.

H 602 (Kline) RADIO INTERFERENCE—To prohibit the
installation, maintenance or operation or use of any electrical or
mechanical device or instrument or facility which generates, or
creates electrical interference with radio reception. Referred to
State Affairs Committee.

H 618 (Kline) RADIO COMMUNICATIONS—Relates to re-
ception, interception, publishing or divulging of radio communica-
tions . . . especially with reference to police or confidential radio
communications. Referred to State Affairs Committee.



H 622 (Kline) RADIO—Regulating the use of short wave radio
reception sets or devices. Referred to State Affairs Committee.

H 636 (Kline) RADIO—Prohibiting the use of short wave radio
reception sets or devices except by the departments of the Federal
Government, State and Municipal Police Departments, and other
public governmental agencies. Referred to State Affairs and Re-
apportionment Committee.

H 749 (Strong) GROSS INCOME TAX—Imposes a tax on the
receipts from gross income. This act replaces the income tax, the
service tax and the sales tax. Referred to State Affairs Committee.

H 1095 (Griffith) SERVICES TAX—Relating to a tax on serv-
ices. Amends Chap. 240, 1937 Service Laws. Referred to State
Affairs Committee.

H 977 (Anderson) SERVICE TAX—Relating to additional pub-
lic revenue and to amend Chapter 240, Session Laws of Colorado,
1937, and as so amended to reenact the same. Referred to Denver
City Affairs Committee. )

H 1022 (Baker) LIBEL—Relating to libel; to protect citizens
in their legal rights; and to fix penalties for the violation thereof.
Referred to Judiciary Committee.

H 1023 (Baker) LIBEL—Concerning libel and establishing a
cause of action therefor in certain cases. Referred to Judiciary
Committee.

S 417 (Ritchie) RADIO INTERFERENCE—Relating to the
installation of any electrical device which causes electrical inter-
ference with radio reception. Referred to State Affairs & Public
sLands Committee.

S 418 (Ritchie) RADIO INTERCEPTION—Relating to the
reception, interception and publishing radio communications. Re-
ferred to State Affairs & Public Lands Committee.

MASSACHUSETTS

H 832 (Boston Hotel Assoc.) MUSIC—PUBLIC PLACES—
Providing for granting of licenses for holding on the Lord’s Day
certain concerts by innholders, common victuallers, eating places
and other persons. Referred to Legal Affairs Committee.

H 901 (Bowker) RADIO BROADCASTING—Provides for reg-
ulating of radio broadcasting concerning libelous statements. Re-
ferred to Constitutional Law Committee.

MINNESOTA:

H 36 (Johnson) SMALL LOANS—Regulates small loan business
($300 and less): and advertising thereof, including broadcasting.
Referred to Public Welfare Committee.

H 151 (McNulty) CREDITORS’ CLAIMS—Exempting per-
sonal, chemical, radio and electrical equipment from claims of
creditors. Referred to Public Welfare Committee.

H 184 (Brophey) RADIO PROGRAM REGULATION—Me-
morializing Federal Communications Commission to modify license
of stations, allowing on programs persons under indictment for or
convicted of felonious crimes.

NEw York:

A 74 (Cariello) (Same as S 181) SMALL LOANS—Makes vio-
lations relative to restrictions of advertising rates, terms or con-
ditions for loans of $300 or less, as mindemeanor. Referred to
Banks Committee.

A 276 (Garcia-Rivera) PAWNBROKERS INTEREST RATES
—Requires pawnbrokers to express as interest rate, a rate per cent
per annum on unpaid principal balances and all rates advertised,
broadcast or published must express such rate. Referred to Judi-
ciary Committee.

S 198 (Hastings) MUSICIANS—CIVIL SERVICE EMPLOY-
EES—Makes it unlawful for band or orchestra composed prin-
cipally of civil service employees to furnish music at any func-
tion not connected with public department or bureau. Referred
to Civil Service Committee.

S 181 (Farrell) (Same as A 74) SMALL LOANS—Makes vio-
lations relative to restrictions on advertising, display, publishing
or broadcasting rates, terms or conditions for loans of $300 or
less, a misdemeanor. Referred to Banks Committee.

S 200 (Hastings) MUSICIANS—SCHOOL—ORCHESTRAS—
Makes it unlawful for band or orchestra connected with public
school, college or institution to furnish music at function not con-
nected with such school, college or institution except where no
organized civilian band or orchestra exists and except for patriotic
parades and celebrations of national holidays. Referred to Edu-
cation Committee.

OREGON:

S 102 (Kenin) CIVIL RIGHTS—Guaranteeing all persons civil
rights in public places.
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WASHINGTON:

H 50 (Reilly) DEFAMATORY BROADCASTS—An act re-
lating to the broadcast of defamatory matter over the facilities
of radio broadcasting stations, and defining the liability therefor.
Referred to Judiciary Committee.

Engineering Notes

MAN-MADE INTERFERENCE

One of the principal germs that attack the radio industry is
man-made interference. Sparking commutators, poor joints on
power lines, leaky insulators, neon signs, switches, telephone dial-
ing, oil burners, electric razors, some business equipment, X-rays,
electric arcs such as sun lamps, diathermic equipment used in hos-
pitals and by doctors and hundreds of other eclectrical appliances
to be found everywhere are all potential sources of severe inter-
ference to radio reception.

Up to date the effort expended to reduce the interference caused
by such equipment has been spotty and spasmodic. Engineers have
spent much time in devising circuits that would be free from
these disturbances, but, on standard broadcasts, all these methods
have failed. The reason is that these disturbances are radio waves,
just as the waves from the transmitter. The receiver accepts
all waves within a certain frequency band, including those from
man-made electric impulses. The receiver can differentiate be-
tween the waves of one station and that of another, only because
the waves are of different frequencies, but electrical impulses
produce radio waves covering the whole broadcast band and more,
so that wherever tuned, the receiver is likely to accept them and
turn them into the background noise well known to radio listeners.

The existence of this man-made interference means that the
broadcaster must lay down a signal strong enough to overcome
it. In some places it is practically impossible to overcome this
noise with any reasonable amount of power at the transmitter.
In most cities it is much stronger than the other forms of dis-
turbances, and therefore controls the amount of power needed
to provide a good radio service, and consequently the initial in-
vestment and operating costs.

The National Association of Broadcasters is starting work in
cooperation with other groups toward the reduction of inter-
ference.

Some interest was shown by Congress at the last session. A
bill was presented giving the F. C. C. jurisdiction over equipment
producing radio waves, but not necessarily used for communica-
tion. The bill was lost in the last minutes of legislative scramble
and was not passed. It may be presented again at this session.

One of the most grievous forms of interference is that which
comes irom medical equipment. This interference is so important
that a meeting was called recently to discuss that particular prob-
lem. The meeting is described below,

Methods of Reducing Interference

The best method to reduce interference is usually to locate its
source and attack the cause there. In many cases, simple filter
circuits between the equipment causing trouble and the associated
circuits or lines will eliminate the trouble. In other cases, it is
necessary to put a metal screen around the equipment, as well as
to filter the power line. This elaborate method is the only one
which will eliminate the interference from certain diathermic ma-
chines now in common use.

The British Standards Institution has made a study of methods
of reducing intereference and has published a very complete book-
let on the subject. It should be referred to by anyone interested
in exact data on the filtering and screening recommended for elec-
trical equipment, a host of which are covered in this booklet. It
is entitled “British Standard Specification for Components for
Radio-Interference Suppression Devices (excluding devices for
traction equipment)” and may be obtained from the British Stand-
ards Institution, 28 Victoria Street. London, S.\V.1 The number
of the booklet is 613-1935.

Another attack on the problem is to use an aerial at the receiver,
so located that it will receive a minimum of interference. For
that purpose, the aerial should be coupled to a twisted lead by
means of a transformer, and the other end of the twisted-wire line
coupled to the set by another transformer. The twisted lead may
be as much as several hundred feet long, so that the aerial may
be located in a “quiet” spot. The antenna described is manufac-



tured and made available in kit form by a number of the manu-
facturing companies in the field. These kits can be obtained at
low cost from most radio retailers. It is found that a ground
wire is usually better as a ground than a water pipe or the steel
structure of the building. It is also found desirable to point the
aerial toward the source of noise.

The Engineering Division of the NAB is taking steps to contact
manufacturers of various kinds of equipment designed to reduce
radio interference, as well as to contact power companies in an
attempt to cooperate with them to reduce the interference pro-
duced along their systems. Electrical disturbances caused by
loads connected to power systems frequently travel along the
power lines for distances up to several miles, producing inter-
ference over wide areas. It is interesting to note that the Rural
Electrification Administration of the Federal Government, in its
later installations, is taking specific steps to test their installations
for radio interference.

The first cooperative step with a whole industry has been made
with the medical profession. A meeting was held for this purpose
in New York on January 9, 1939.

Diathermic Interference

Diathermic interference, particularly troublesome in U. H. F.
and television reception, is usually recognized by the noise char-
acteristic of a thermionic tube excited with raw A. C. In the
broadcast band, X-ray and ultra-violet lamps are some of the more
common offenders. Some equipment, other than diathermic equip-
ment, also produce this form of interference.

As the ultra-high frequenciés are opening up to various forms
of Dbroadcasting, the interference from another type of medical
machine, those used to produce heating of the tissues or of sur-
gical knives, becomes even more important.

It was largely on account of such machines that a bill was pre-
pared for Congress amending the present Communications Act
by giving power to the F. C. C. to control equipment trans-
mitting radio waves, but not necessarily used for communications.
This bill was apparently forgotten in the last minutes of the last
session of Congress, but may be reintroduced at the present ses-
sion. In several countries there exists legislation controlling the
degree of interference caused by diathermic machines. Canada,
in particular, has quite rigid regulations on the subject and is
putting them into force.

In view of this pending problem, Mr. Howard Carter, Secretary
of thd Council of Physical Diathermy, of the American Medical
Association, arranged a meeting with the cooperation of the En-
gineering Division of the F. C. C. to discuss the nature of the
interference caused by diathermic equipment and methods of
reducing it. There were invited, at this meeting, representatives
of the American Médical Association, doctors, manufacturers of
diathermic equipment, radio manufacturers and broadcasters. Mr.
Wilmotte represented the National Association of Broadcasters.

Mr. Jett, Chief Engineer of the F. C. C., was the first speaker.
He explained that the Havana Agreement had recommended the
allocation of 3 frequencies for diathermic equipment. These fre-
quencies were 12, 25 and 50 megacycles. On studying the radio
spectrum, he stated, however, that it would not be possible to
allocate these frequencies because they were already available for
services that were so important that they could not be changed.
He referred to the bill presented at the last session of Congress
and offered to cooperate in any way possible to reduce diathermic
interference.

Mr. Jett was followed by Assistant Chief Engineer Ring, who
demonstrated the effect of interference from diathermic machines
located in the basement in a building some distance away from
the room in which the meeting was held. The demonstration indi-
cated the type of interference, well known to users of radio, that
could be expected in the ultra-high frequencies, both on audio and
television machines.

Mr. O. B. Hanson, Vice-President of NBC, stated that, in their
television demonstrations, interference from diathermic machines
had always been detectable and had. some times, made the dem-
onstration impossible, even though the signal strength was of the
order of ¥4 volt per meter. He indicated that a normally good
signal for television would be of the order of 4 mv/m, and that,
in quiet locations, it might be about 0.8 mv/m. The background
noise should be 50 db. below the field strength. He then showed
slides indicating the degree of interference that had been met by
the NBC engineers, frequently making reception impossible. On
the question of the part of the spectrum most affected, he pointed
out that practically all the diathermic machines in New York
operated within the television band allocated to NBC and CBS.

These statements of Mr. Hanson were corroborated by a repre-
sentative of Philco.
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Messrs. Beverage, of RCA Communications, and Pratt, of
Mackay Radio, presented evidence showing the interference that
diathermic machines produced on point-to-point communication.

Dr. Wheeler, Chief of the Technical Information Section of the
F. C. C,, explained that the only methods that were available at
this time to reduce the degree of interference from diathermic
machines were

1. screening of the room in which the instruments were used,
and using line filters

allocating certain frequencies which should be kept to an
accuracy of .05%.

2.

He gave figures of the bands that were affected by diathermic
interference covering the bands from 5 to 20 megacycles. The
worst band appears to be between 12 and 13 megacycles where
in a 24 hour period he found that 82% of the channels were
affected at one time or another by diathermic interference.

In connection with the screening of rooms, Mr. Hanson stated
that the cost of scereening a room with wire screening in the Rocke-
feller Center had been $89.00, including labor. The size of the
room was 8 x 10" x 9",

Mr. Horle appeared for the R.M.A. and expressed his desire
to cooperate for any effort of the doctors and manufacturers to
decrease the interference. Mr. Wilmotte, for the NAB, explained
that as a consumer of diathermic interference, he could hardly
believe that anybody would question the importance of this inter-
ference from the point of view of the broadcaster, and the service
which this broadcaster was in duty-bound to render to some 26,-
000,000 homes in the United States. He also expressed his desire,
and the desire of the National Association of Broadcasters, to do
everything possible to assist in reducing the degree of interference,
and to cooperate with manufacturers and users of diathermic equip-
ment.

The medical profession were represented by numerous well-
known authorities and surgeons. Most of them expressed their
understanding of the problems that faced the radio industry and
were willing to do what was necessary in order to reduce it, pro-
vided that the use of diathermic equipment in assisting the cure
of diseases and sometimes in preventing death was not handicapped.
They pointed out that the economic problem was a major element,
for eventually the patient would pay for any extra cost that the
hospitals or the private practitioner had to meet. The importance
of diathermic equipment for the medical profession was dramati-
cally presented by the use of a film showing cancer operations using
diathermic knives. The presentation of the film drove many of
the radio representatives into various shades of green, but there
was no doubt left in their minds that, while the radio problems
were important, it was also important to make diathermic machines
as easily available to the public as possible. The statistical informa-
tion presented indicated that there were 30,000 to 40,000 short
wave diathermic machines in use valued between $15,000,000 and
$20,000,000. It was believed that the X-ray equipment in use
had a value of some $200,000,000.

The manufacturers of diathermic equipment expressed their de-
sire for cooperation, but in one case at least seemed to be greedy
in their request for frequency bands. One speaker requested band
of width plus or minus 5% at the following wave lengths: 96
meters, 48 meters, 24 meters, 12 meters, 6 meters, 3 meters, 174
meters and everything below 25 centimeters. He also wanted to be
permitted to use damped waves as well as C.W. To support this
request, he stated that it was generally believed that different fre-
quencies produced different results and that damped waves were
sometimes more favorable than C.W. The evidence on which these
beliefs are based seems highly questionable, however.

Another speaker for the manufacturers requested that before the
F.C.C. took any action in issuing rules that they be allowed to
study the problem for 6 months from this date. and that eventually
the manufacturers should be given 2 years to liquidate their stock
and the doctors 8 years to change their equipment.

Finally, the meeting passed a resolution requesting the F.C.C. and
the Council of Physical Diathermy to form a committee of all
interested groups to study the problem of decreasing the interference
from diathermic equipment.

(From the NAB Engineering Committee).

GRAPHS ON RADIO FREQUENCIES

Graphs which show the upper limits of radio frequencies
usable at various seasons and times of day have been
prepared by Newbern Smith, S. S. Kirby, and T. R. Gilli-



land of the Radio Section, National Bureau of Standards.

These “maximum-usable-frequency curves” are based
on the extension, by these research workers, of vertical-
incidence ionosphere measurements to the calculation of
radio transmission over a distance. The graphs show
the variation of the maximum frequencies that can be
used for radio sky-wave communication over given dis-
tances with the time of day or year. The graphs also
show the skip distances for all frequencies.

A general rule for selecting a frequency for practical
radio communication over a given distance at a particular
time is: Use the highest available frequency that will not
skip. This is most important during daylight hours, be-
cause of the greater absorption at the lower frequencies.

The daily and seasonal variations of the ionosphere
occur regularly, and the variations from year to year may
be estimated at reasonable length of time in advance. To
the extent that these variations are known, it, therefore
appears possible to predict maximum usable frequencies
for use on some future date. (From the Commerce De-
partment.)

FEDERAL COMMUNICATIONS
COMMISSION

DECISIONS OF COMMISSION

The Federal Communications Commission this week
granted the application of the Eastern Carolina Broad-
casting Company for a construction permit for a new
station at Goldsboro, North Carolina, to operate on
1370 kiloeycles, 100 watts, unlimited time. The grant
was made subject to the following condition: “The per-
mittee herein shall file an application for modification of
construction permit specifying the exact transmitter loca-
tion, within two months after the effective date of this
Order. If, for any reason, such application cannot be
submitted with the time allowed, an informal request for
extension of time must be submitted stating the necessity
therefore.” '

It was found by the Commission in its decision that
Goldsboro does not receive primary broadcast service from
any existing station, and this is needed in the Goldsboro
area. The Commission found also that the proposed
station will receive sufficient advertising support from
the merchants in Goldsboro to justify its continued opera-
tion and it was further found that there is sufficient talent
in Goldsboro for the production of the proposed programs.

The Commission has granted the application of Station
WMFD, Wilmington, North Carolina,.to make
changes in equipment and to increase hours of operation
from 100 watts, daytime only, to 250 watts day, 100 watts
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night, and to continue operation on the present assigned
frequency of 13%0 kilocyeles.

In its decision, the Commission stated that there is need
for primary nighttime service in Wilmington and that the
station operating as proposed will not cause objectionable
interference and will serve a more extensive area than
before “except possibly in the direction of Goldsboro,
N.C>

FEDERAL COMMUNICATIONS
COMMISSION DOCKET

i

The following hearings and oral arguments are sched-
uled before the Commission in broadcast cases beginning
the week of Monday, January 30. They are subject to
change.

Monday, January 30

WOIXAA—Chicago Federation of Labor, Chicago, Ill—Renewal of
license, 6080, 11830, 17780 ke., 500 watts, unlimited time.

WOXAA—Chicago Federation of Labor, Assignor, Chicago, Ill.—
Voluntary assignment of license to Radio Service Corp. of
Utah, assignee; 6080, 11830, 17780 ke., 500 watts, emis-
sion A-3, unlimited, according to Rule 983.

WIXAA—Radio Serwice Corp. of Utah, Saltair, Utah (Trans-
mitter) —C. P., 6080, 11830, 17780 Kke., 10000 watts, emis-
sion A-3, unlimited, according to Rule 983.

Thursday, February 2
ORAL ARGUMENT BEFORE THE COMMISSION

Examiner’s Report No. I-742:

NEW—Clifton A. Tolboe, d/b as Citizens Voice and Air Show,
Provo, Utah—C. P., 1210 ke., 100 watts, 250 watts LS,
unlimited time.

NEW-—Provo Broadcasting Co., Provo, Utah—C. P., 1210 ke.,
100 watts, 250 watts LS, unlimited time.

Examiner’s Report No. I-744:

KSAL—R. J. Laubengayer, Salina, Kansas—C. P., 1120 ke., 500
watts, 1 KW LS, unlimited time (DA night). Present assign-
ment: 1500 ke., 100 watts, 250 watts LS, unlimited time.

Examiner’s Report No. I-747:

WEFBR—The Baltimore Radio Show, Inc., Baltimore, Md. (Studio).
—>Special experimental authority for satellite station, 1270
ke., 10 to 100 watts, unlimited, synchronously with WFBR.

Examiner’s Report No. I-748:

KFRO—Voice of Longview, Longview, Texas—C. P., 1340 ke.,
> 1 KW, unlimited time (DA at night).

Examiner’s Report No. I-750:

WOMI—Owensboro Broadcasting Co., Owensboro, Ky.—Modifi-
cation of license, 1260 ke., 100 watts, 250 watts LS, un-
limited time. Present assignment: 1500 ke., 100 watts, 250
watts LS, unlimited time.

FUTURE HEARING

During the week the Commission has announced the
following tentative date for a future broadcast hearing.
It is subject to change.

March 8

KFPW—Southwestern Hotel Co., Fort Smith, Arkansas—C. P.,
1210 lie., 100 watts, 250 watts LS, unlimited time. Present
assignment: 1210 ke., 100 watts, unlimited time.



FEDERAL COMMUNICATIONS
COMMISSION ACTION

APPLICATIONS GRANTED

KQW—Pacific Agricultural Foundation Ltd., San Jose, Cal—
Granted modification of C. P. to move transmitter site
locally approximately 7%% miles, make changes in authorized
equipment and install directional antenna system for day
and nighttime operation.

W 2XAF—General Electric Co., Schenectady, N. Y. —Granted modi-
fication of C. P. as modified authorizing use of frequencies
6190 and 21590 ke, in addition to frequency 9530 ke.
Frequencies 6190 and 21590 ke. are granted upon the ex-
press condition that it is on a temporary basis only and
subject to cancellation by the Commission without advance
notice or hearing at any time. No authority contained
herein shall be construed as a finding by the Commission
that the operation of this station upon these frequencies
is or will be in the public interest beyond the express terms
hereof.

W6XBE—General Electric Co., San Francisco, Cal., Treasure
Island.—Granted modification of C. P. as modified authoriz-
ing use of frequency 6190 ke.,* in addition to frequencies
now assigned to the station, make circuit changes, and ex-
tend commencement date to 60 days after grant and com-
pletion date to 180 days thereafter. (* Authority to use this
frequency is granted upon the express condition that it is
on a temporary basis only, and subject to cancellation by
the Commission without notice or hearing at any time.

NEW—The Crosley Corp., Cincinnati, Ohio.—Granted license for
new facsimile broadcast station on an experimental basis
under the provisions of Rules 980-987 and 1040-1045 to
operate on frequency 26000 ke., on an experimental basis
only, conditionally, 1000 watts.

WREC—WREC, Inc.,, Memphis Tenn.—Granted voluntary assign-
ment of license from station WREC, Inc., to Hoyt B.
Wooten, d/b as WREC Broadcasting Service; 600 ke., 1
KW, 5 KW LS, DA, unlimited time.

WBAL—The WBAL Broadcasting Co., Baltimore, Md.—Granted
extension of special experimental authority to operate simul-
taneously with station KTHS on 1060 ke., with 10 KW
power, from 6 a. m. to local sunset at Hot Springs, Ark.;
and from local sunset at Hot Springs to 9 p. m., EST; and
to operate synchronously with station WJZ on 760 ke., with
25 KW, employing DA from 9 p. m., EST, for the period
ending August 1, 1939.

WTIC—The Travelers Broadcasting Service Corp., Hartford. Conn.
—Granted extension of special experimental authority to
operate simultaneously with station KRLD, Dallas, Tex., on
the frequency 1010 ke., with 50 KW, for the period ending
August 1, 1939. ;

WESG—Cornell University, Elmira, N. Y.—Granted extension of
special experimental authority to operate on 850 ke., with
1 KW power, from daylight to sunset at New Orleans, for
the period ending August 1, 1939.

KRLD—KRLD Radio Corp., Dallas, Tex—Granted extension of
special experimental authority to operate simultaneously with
station WTIC, Hartford, Conn., for the period ending
August 1, 1939.

KTHS—Hot Springs Chamber of Commerce, Hot Springs Nat’l
Park, Ark.—Granted extension of special experimental au-
thority to operate on 1060 ke¢., with 10 KW, simultaneously
with station WBAL, from 6 a. m. to LS daily, suspend until
8 p. m., and limited from 8 p. m. to midnight, for the period
ending August 1, 1939.

KW]JJ—KW]JT Broadcast Company, Inc., Portland, Ore.—Granted
extension of special temporary authority to operate on 1040
ke, limited time and resume operation from 9 p. m. to 3
a. m., PST, for the period ending August 1, 1939.

KELO—Sioux Falls Broadcast Asscciation, Inc., Sioux Falls, S.
Dak —Granted C. P. to install new equipment and increase
day power from 100 to 250 watts.

NEW-—Puget Sound Broadcasting Co., Inc., Portable-Mobile (area
of Tacoma, Wash.).—Granted C. P. for new relay broadcast
station; frequencies 1616, 2090, 2190 and 2830 ke., 10 watts,
Also granted license to cover same.

NEW—Salt River Valley Broadcasting Co. (Phoenix, Ariz.), Port-
able-Mobile—Granted C. P. for new experimental relay
broadcast station; frequencies 31100, 34600, 37600 and
40600 ke., on an experimental basis only conditionally, 2
watts.

NEW—KU]J, Inc., Portable-Mobile (vicinity of Walla Walla,
Wash.).—Granted C. P. for new experimental relay broad-
cast station; frequencies 31100, 34600, 37600 and 40600 ke.,
on an experimental basis only conditionally, 7.5 watts.

WEVD—Debs Memorial Radio Fund, Inc., New York City —
Granted license to operate formerly licensed main transmitter
of Station WEVD as an auxiliary at present transmitter
location,

WSTP—Piedmont Broadcasting Corp., Salisbury, N. C—Granted
license to cover C. P. authorizing new station to operate on
1500 ke., 100 watts night, 250 watts day, unlimited time.
Also granted authority to determine operating power by
direct measurement of antenna input in compliance with
the terms of Rule 137.

KVNU—Cache Valley Broadcasting Co., Logan, Utah.—Granted
license to cover C. P. authorizing new station to operate on
1200 ke., 100 watts, unlimited time.

WHBL—Press Publishing Co., Sheboygan, Wis—Granted modifi-
cation of C. P. to make further changes in equipment.
K6XCJ—Honolulu Broadcasting Co., Ltd., Portable-Mobile, Hono-
lulu, T. H.—Granted modification of license to change au-
thorized power without new construction from 20 to 12

watts.

NEW—Harry M. Ayers, Portable-Mobile (vicinity of Anniston,
Ala.) —Granted C. P. for new relay broadcast station,
frequencies 1622, 2058, 2150 and 2790 ke., 10 watts.

NEW—WOAX, Inc., Portable-Mobile (vicinity of Trenton, N. J.).
—Granted C. P. for new relay broadcast station, frequencies
1622, 2058, 2150 and 2790 ke., 50 watts.

, NEW—Tampa Times Company, Tampa, Fla. (Portable-Mobile) .—
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Granted C. P. for new relay broadcast station, frequencies
1606, 2022, 2102 and 2758 ke., 40 watts.

NEW—Paducah Broadcasting Co., Inc., Portable-Mobile (area of
Paducah, Ky.)—Granted C. P. for new experimental relay
broadcast station, frequencies 38900, 39100, 39300 and
39500 lke., on an experimental basis conditionally, 40 watts.

W1XOK—The Yankee Network, Inc., Boston, Mass.—Granted
application for reinstatement of a C. P. as modified for new
fixed relay broadcast station on an experimental basis, fre-
quencies 130000, 135000, 140000 and 145000 ke., on an
experimental basis subject to change without prior notice or
hearing, 250 watts; to be used to relay high fidelity pro-
grams using frequency modulation from a site in Boston,
Mass., for a new multiplex broadcast service to be trans-
mitted from a 50-KW experimental high frequency broad-
cast station located at Paxton, Mass.

WAUT—Evansville on the Air, Inc., Evansville, Ind., Portable-
Mobile.—Granted license to cover C. P. for new relay broad-
cast station, frequencies 1622, 2058, 2150 and 2790 ke.,
50 watts.

WIRE—Indianapolis Broadcasting, Inc., Indianapolis, Ind.—
Granted license to cover C. P. authorizing move of old main
transmitter to the new transmitter site of station WIRE,
employing same as an auxiliary transmitter with a power
of 1 KW, for emergency purposes only.

KOOS—KOOS, Inc.; Marshfield, Ore.—Granted license to cover
C. P. authorizing new equipment.

KOVC—KOVC, Inc., Valley City, N. Dak.—Granted authority to
make changes in automatic frequency control apparatus.

WOCB—Cape Cod Broadcasting Co., Barnstable, Mass.—Granted
modification of C. P. authorizing approval of transmitter
and studio sites, installation of a vertical radiator, and
changes in authorized equipment.

NEW-—National Broadcasting Co., Inc. (area of Cleveland, Ohio),
Portable-Mobile —Granted C. P. for new experimental relay
broadcast station, frequencies 31100, 34600, 37600 and
406960 Kke., on an experimental basis only conditionally, 2
watts. Also granted license covering same.

NEW—Northwestern Publishing Co., Portable-Mobile (vicinity
of Danville, Ill.).—Granted C. P. for new relay broadcast
station, frequencies 1622, 2058, 2150 and 2790 ke., 100
watts.

WAUQ-—Onondaga Radio Broadcasting Corp. (Portable-Mobile),
Syracuse, N. Y.—Granted license to cover C. P. for new
relay broadcast station, frequencies 1646, 2090, 2190 and
2830 ke, SO watts.



WIXUG—Eugene P. O'Fallon, Inc., Portable-Mobile (vicinity of
Denver, Colo.).—Granted license to cover C. P. for new
relay broadcast station, frequencies 39700, 39900, 10800
and 41400 ke.. on an experimental basis conditionally,
power 0.8 watts.

WI1XRZ—Hildreth & Rogers Co., Portable-Mobile (vicinity of
Lawrence, Mass.).—Granted license to cover C. P. for new
relay broadcast station, frequencies 31100, 34600, 37600
and 40600 ke., on an experimental basis only, conditionally,
10 watts.

WS8NXSC—Michigan State College, E. Lansing, Mich.—Granted
C. P. to make changes in equipment and increase power
from 15 to 50 watts.

DESIGNATED FOR HEARING

The following applications have been designated for
hearing by the Commission. Dates for hearing have not
yet been set.

KRBA—Red Lands Broadcasting Assn., Lufkin, Tex—C. P. to
make changes in equipment and increase day power from
100 to 250 watts. (Application set for hearing because
of possible interference with existing stations.)

KSAM—Sam Houston Broadcasting Assn., Huntsville, Tex.—
C. P. to make changes in equipment and increase day
power from 100 to 250 watts. (Set for hearing because it
would possibly cause interference to existing stations.)

WJMS—W]JMS, Inc., Ashland, Wis—C. P., already in hearing
docket, amended so as to request operation on 1370 ke.,
100 watts, unlimited time, exact transmitter and studio
sites and type of antenna to be determined with Commis-
sion’s approval. (Set for hearing because it would involve
possible interference with existing stations.)

NEW—Bellingham Broadcasting Co., Inc., Bellingham, Wash.—
C. P. for new station to operate on frequency 1200 ke.,
100 watts night, 250 watts day, unlimited time. Exact
transmitter site and type of antenna to be determined with
Commission’s approval. Requests facilities of station
KVOS.

KOVC—KOVC, Inc., Valley City, N. Dak—C. P .to move trans-
mitter site locally, exact site to be determined with Com-
mission’s approval; install new equipment; make changes
in vertical radiator; change frequency from 1500 ke. to
1310 ke.; and increase power from 100 watts, 250 watts
day, unlimited time, to 500 watts night, 1 KW day. (Set
for hearing because it would involve possible interference.)

KTSW—Emporia Broadcasting Co., Inc., Emporia, Kans.—Modifi-
cation of C. P. to increase power and time of operation
from 100 watts, daytime, to 100 watts, unlimited time. (Ap-
plication set for hearing because it would involve possible
interference.)

WQDM—Regan & Bostwick, St. Albans, Vt.—Modification of
license to change time of operation from daytime only to
daytime until local sunset at WHK, Cleveland. (Applica-
tion set for hearing because it would involve increase in
service.)

WEAU—Central Broadcasting Co., Eau Claire, Wis—C. P. to
make changes in composite equipment and increase power
from 1 KW to 5 KW. (Set for hearing because of possible
interference with Canadian Station CBM during winter
months.)

WHMA—Harry M. Ayers, Anniston, Ala.—Modification of license
to increase time of operation from 100 watts daytime to
100 watts unlimited time. (Set for hearing because of
possible interference with existing stations.)

NEW—C. T. Sherer Co., Inc., Worcester, Mass.—C. P. for new
station to operate on 1200 ke., 100 watts night, 250 watts
day, unlimited time. Exact transmitter and studio sites
and type of antenna to be determined with Commission’s
approval.

NEW—Ben Farmer, d/b as Cabarrus Broadcasting Co., Concord,
N. C.—C. P. for new station to operate on 1370 ke., 100
watts night, 250 watts day, unlimited time; exact trans-
mitter and studio sites and type of antenna to be determined
with Commission’s approval. '

NEW—M. C. Reese, Phoenix, Ariz—C. P., already in hearing
docket, amended so as to request operation on 1200 Ige.,
with power of 100 watts night, 250 watts day, unlimited
time.

WMBR—Florida Broadcasting Co., Jacksonville, Fla—C. P.,
already in hearing docket, amended so as to request move

3239

of transmitter and studio sites locally; make changes in
equipment; install DA system; change frequency from
1370 ke. to 1120 ke.; and increase power from 100 watts,
250 watts LS, to 500 watts, 1 KW day, employing DA
system for nighttime operation.

KFVD—Standard Broadcasting Co., Inc., Los Angeles, Calif —
Application for modification of license to change power
and time of operation from 1 KW, limited time, to 500 watts
night, 1 KW day, unlimited time. (To be heard before
the Commission.) (Set for hearing because of possible
interference to existing station WHO.)

NEW—W. B. Greenwald, Topeka, Kans.—C. P. for new station
to operate on 1370 le., 100 watts night, 250 watts day,
unlimited time. Exact transmitter and studio sites and
type of antenna to be determined with Commission’s

. approval.

KPLT—North Texas Broadcasting Co., Paris, Tex.—Modification
of license to increase power and time of operation from
250 watts, daytime only, to 250 watts day, 100 watts night,
unlimited time. (Application set for hearing to determine
if possible interference would result.)

SPECIAL AUTHORIZATIONS

WFEA—New Hampshire Broadcasting Co., Manchester. N. H—
Granted special temporary authority to operate during day-
time hours with directional antenna for a period not to
exceed ten days, beginning January 24, in order to enable
the engineer to make additional measurements concerning
the performance of the directional antenna system.

WILM—Delaware Broadcasting Co., Wilmington, Del.—Granted
special temporary authority to operate simultaneously with
WAZL from 10:30 a. m. to 11:30 a. m., EST, on Februarv
17, in order to permit WILM to broadcast consecration
of Rev. Dr. Arthur R. McKinstry.

WMFD—Richard Austin Dunlea, Wilmington, N. C.—Granted
extension of special temporary authority to operate from
6 to 7 p. m.,, EST, daily during the month of February.
1939, in order to broadcast weather reports only, and no
other broadcasts.

WMPC—The First Methodist Protestant Church of Lapeer, Lapeer,
Mich.—Granted special temporary authority to operate
from 9 to 10 a. m., EST, Monday, Tuesday, Wednesday.
Thursday, Friday and Sunday mornings for the period be-
ginning Sunday, February 5, and ending no later than
March 6, in order to broadcast certain educational programs.

WGN—WGN, Inc., Chicago, Ill.—Granted special temporary au-
thority to use the WENR transmitter equipment located
at Downers Grove, Ill,, formerly used as main transmitter
for stations WENR-WLS, and now used as auxiliary trans-
mitter for WENR-WLS under Commission licenses, for a
period of 30 days (beginning February 1 and ending no later
than March 2), in order to give WGN an opportunity to
move present transmitter equipment located 4 miles east
of Elgin, Il to its new location pursuant to C. P.

KRAB—Mervel M. Valentine, Laredo, Tex.—Denied special tem-
porary authority to operate from 2 to 3 a. m. for the period
beginning today and ending no later than February 7, using
power of 250 watts. in order to experiment with flooding
ground system.

HEARING DOCKET

In the following case:

KTRB, Modesto, California.—The Commission directed that the
present license of the above-mentioned station. expiring 3 a. m.,
Eastern Standard Time, February 1, 1939, be granted on a tem-
porary basis only, and for the period ending in no event longer
than 3 a. m., Eastern Standard Time, August 1, 1939, said tem-
porary license to contain the following clause: “This license is
granted expressly upon a temporary basis only and upon the
express condition that it is subject to whatever action may be taken
by the Commission upon the renewal application of this station.
Nothing contained herein shall be construed as a finding by the
Commission that the operation of this station is or will be in the
public interest beyond the express terms hereof.”

In the following cases:

WESG, Elmira, New York; WJAG, Norfolk, Nebraska —The
Commission directed that the present license of the above-men-
tioned stations, expiring 3 a. m., Eastern Standard Time, February
1, 1939, be granted on a temporary basis only, and for the period



ending in no event longer than 3 a. m., Eastern Standard Time,
August 1, 1939, said temporary licenses to contain the following
clause: “This license is granted on the express condition that it be
on a temporary basis only and subject to such action as tbe Com-~
mission may take upon tbe licensee’s pending application for re-
newal of license. No autbority herein contained shall be construed
as a finding by the Commission that the operation of this station
is, or will be, in the public interest beyond the express terms
hereof.”

In the following case:

KWJ]J, Portland, Oregon.—The Commission directed that the
present license of the above-mentioned station,, expiring 3 a. m.,
Eastern Standard Time, February 1, 1939, be granted on a tem-
porary basis only, and for the period ending in no event longer
than 3 a. m. Eastern Standard Time, August 1, 1939, said tem-
porary licenses to contain the following clause: *This license is
granted on the express condition that it be on a temporary basis
only and subject to the right of the Commission to make effective
any changes or modifications herein which may be necessary in
order to comply witb any decision of the Commission wbicb may
be entered after hearing in any proceeding of which licensee was
duly notified or in which licensee participated. Nothing contained
herein shall be construed as a finding that the operation of tbe
station is or will be in the public interest beyond the express
terms bereof.”

In the following case:

WHEKC, Columbus, Ohio.—The Commission directed that the
present license of the above-mentioned station, expiring 3 a. m.,
Eastern Standard Time, February 1, 1939, be granted on a tem-
porary basis only, and for the period ending in no event later
than 3 a. m.,, Eastern Standard Time, August 1, 1939, said tem-
porary license to contain the following clause: “This license is
granted upon a temporary basis only, and upon the express con-
dition tbat it is subject to wbatever action may be taken upon
the pending application of this station for renewal of license and
upon the application of WKBN Broadcasting Company (B2-ML-
577) for modification of license. Nothing contained herein shall
be construed *as a finding by the Commission that the operation
of the station is or will be in the public interest beyond tbe express
terms hereof.”

In the following case:

WMAQ, Chicago, Illinois—The Commission directed that the
present license of the above-mentioned station, expiring 3 a. m,
Eastern Standard Time, February 1, 1939, be granted on a tem-
porary basis only, and for the period ending in no event later than
3 a. m., Eastern Standard Time, August 1, 1939, said temporary
license to contain the following clause: “This license is granted
upon a temporary basis- only, and upon the express condition
that it is subject to whatever action may be taken upon the pend-
ing applications of this station for renewal of license and the
University of Wisconsin (Station WHA) for construction permit
(Docket 5373). Nothing contained herein shall be construed as a
finding by the Commission that the operation of the station is or
will be in the public interest beyond the express terms hereof.”

In the following case:

WLW, Cincinnati, Ohio.—Extension of special experimental
authorization to operate with 500 KW day and night, using direc-
tional antenna system at night, for tbe period beginning 3 a. m,,
Eastern Standard Time, February 1, 1939, and ending 3 a. m.,
Eastern Standard Time, August 1, 1939.—The Commission directed
that an extension of the above-mentioned station’s existing special
temporary experimental authorization be issued subject to the
following condition: “This special temporary experimental au-
thorization is granted on the express condition that it is subject to
whatever action may be taken by tbe Commission upon the pend-
ing application of this station for renewal of special experimental
authority. Nothing contained herein shall be construed as a find-
ing by the Commission that tbe operation of this station is or will
be in the public interest beyond tbe express terms bereof.”

LICENSE RENEWALS GRANTED

The Commission granted the following applications for
renewal of broadcast station licenses:

KEX, Portland, Oregon; KFBI, Abilene, Kansas; KFVD, Los
Angeles, California; KGDM, Stockton, California; KGU, Hono-
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lulu, Hawaii; KIEV, Glendale, California; KSOOQO, Sioux Falls,
South Dakota; KTHS, Hot Springs National Park, Arkansas;
KWKH, Sbreveport, Louisiana; KYW, Philadelphia, Pennsylvania;
WBAL, Baltimore, Maryland; WBT, Cbarlotte, Nortb Carolina;
WCAZ, Carthage, Illinois; WDZ, Tuscola, Illinois; WGAN, Port-
land, Maine; WGY, Schenectady, New York; WGY (Auxiliary),
Schenectady, New York; WHAM, Rochester, New York; WHAM
(Auxiliary), Rochester, New York; WHO, Des Moines, Iowa;
WJJD, Chicago, Illinois; WJR, Detroit, Michigan; WJR (Auxil-
iary), Detroit, Michigan; WLAW, Lawrence, Massachusetts; WOV,
New York, New York; WPTF, Raleigh, North Carolina; WPTF
(Auxiliary), Raleigb, North Carolina; WSM, Nasbville, Tennessee;
WSM (Aucxiliary), Nasbville, Tennessee.

In the following cases:

WCBS, Springfield, Illinois; WGIL, Galesburg, Illinois; WKBB,
E. Dubuque, Illinois; WLAP, Lexington, Kentucky; WMSD,
Muscle Sboals City, Alabama.—The Commission directed tbat the
applications for renewal of licenses of the above-mentioned appli-
cants be granted for tbe period ending 3 a. m., Eastern Standard
Time, July 1, 1939.

In the following cases:

W8XHYV, The Evening News Association, Portable-Mobile;
W3XEL, WFIL Broadcasting Co., Portable-Mobile; W5XCL,
Tulsa Broadcasting Co., Portable-Mobile; W3XEM, WFIL Broad-
casting Co., Portable-Mobile; W7XBH, Benson Polytechnic School
(R. T. Stephens, Agent), Portable-Mobile—The Commission di-
rected that tbe applications for renewal of Relay Broadcast (ex-
perimental) station licenses of the above-mentioned applicants be
granted for tbe period ending 3 a. m., Eastern Standard Time,
December 1, 1939, subject to tbe following conditions and limita-
tions: “This license is granted upon an experimental basis only, and
upon the express condition that it is subject to change or cancella-
tion by tbe Commission at any time, witbout advance notice or
bearing, if in its discretion the need for such action arises. Nothing
contained herein shall be construed as a finding by tbe Commission
that the operation of this station upon tbe frequencies authorized
is or will be in the public interest beyond tbe express terms hereof.”

In the following case:

W4XFG, Tbe National Life & Accident Insurance Co., Inc.,
Portable-Mobile.—The Commission directed that the application
for renewal of relay broadcast (experimental) station license of
the above-mentioned applicant be granted for tbe period ending
3 a. m., Eastern Standard Time, December 1, 1939, subject to tbe
following conditions and limitations: *“This license is granted upon
an experimental basis only, and upon the express condition that it
is subject to change or cancellation by the Commission at any time,
without advance notice or hearing, if in its discretion the need for
sucb action arises. Nothing contained herein shall be construed
as a finding by tbe Commission tbat the operation of tbis station
upon the frequencies autborized is or will be in tbe public interest
beyond the express terms bereof.”

The Commission granted the following applications for renewal
of Telev.isio.n Broadcast (experimental) station licenses for the
term beginning 3 a. m., Eastern Standard Time, Feberuary 1, 1939,
and ending 3 a. m., Eastern Standard Time, February 1, 1940, sub-
ject to the following conditions and limitations: “Tbis license is
grantpfi upon an experimental basis only, and upon the express
copqltlon that it is subject to cbange or cancellation by tbe Com-
mission at any time, without advance notice or hearing, if in its
discretion the need for such action arises. Notbing contained
herein shall be construed as a finding by the Commission that the
operation of this station upon the frequencies authorized is or will
be in the public interest beyond the express terms hereof.”

W2XAX, New York, New York; W2XBS, New York, New
York; W2XBT, Camden, New Jersey; W3XAD, Camden, New
Jersey; W3XEP, Camden, New Jersey; W10XX, Portable—
Camden, New Jersey; W9XAL, Kansas City, Missouri.

MISCELLANEOUS LICENSE GRANTS
In the following case:

. KGBU, Ketcbikan, Alaska—Tbe Commission directed that tbe
license of the above-mentioned station expiring 3 a. m., Eastern
standard Time, March 1, 1937, and heretofore extended at regular
intervals on a temporary basis only to February 1, 1939, be fur-
ther extent.ied Jupon a temporary basis only, pending determination
upon application for renewal of license, in no event longer tban
3 a. m., Eastern Standard Time, March 1, 1939.



In the following cases:

KUMA, Yuma, Arizona; WAPQO, Chattanooga, Tennessee;
WHLS, Port Huron, Michigan.—The Commission directed that the
licenses of the above-mentioned stations expiring 3 a. m., Eastern
Standard Time, January 1, 1939, and heretofore extended on a
temporary basis only to February 1, 1939, be further extended upon
a temporary basis only, pending receipt of and determination upon
application for renewal of license, in no event longer than 3 a. m.,
Eastern Standard Time, March 1, 1939.

In the following case:

KUSD, Vermillion, South Dakota.—The Commission directed
that the license of the above-mentioned station expiring 3 a. m.,
Eastern Standard Time, September 1, 1938, and heretofore extended
at regular intervals on a temporary basis only to February 1, 1939,
be further extended upon a temporary basis only, pending determin-
ation upon application for renewal of license, in no event longer
than 3 a. m., Eastern Standard Time, March 1, 1939.

In the following cases:

W3XPF, Springfield. Pa.; W3XE, Philadelphia, Pa.; W3XP,
Philadelphia, Pa.; W9XK, Towa City, Towa; W9XUI, JTowa City,
Towa.—The Commission directed that the licenses of the above-
mentioned Television Broadcast (experimental) stations expiring
3 a. m., Eastern Standard Time, February 1, 1939, be extended
upon a temporary basis only, pending determination upon applica-
tion for renewal of license, in no event longer than 3 a. m., Eastern
Standard Time, March 1, 1939.

In the following case:

WAXG, Florida Capitol Broadcasters, Inc., Portable-Mobile.—
The Commission directed that the license of the above-mentioned
relay broadcast station expiring 3 a. m. Eastern Standard
Time, October 1, 1938, and heretofore extended at regular inter-
vals on a temporary basis to February 1, 1939, be further ex-
tended upon a temporary basis only, pending determination upon
application for renewal of license, in no event longer than 3 a. m.,
Eastern Standard Time, March 1, 1939.

In the following case:

KVOS, Bellingham, Washington.—The Commission directed that
the license of the above-mentioned station expiring 3 a. m., Eastern
Standard Time, December 1, 1938, and heretofore extended on a
temporary basis only to February 1, 1939, be further extended
upon a temporary basis only, and upon the express condition that
it is subject to whatever action may be taken by the Commission
with respect to the pending applications of this station for renewal
of license and the Bellingham Broadcasting Co., Inc., for construc-
tion permit (B5-P-2241), subject further to the condition that
nothing contained in said extension of license shall be construed as
a finding by the Commission that the operation of this station is
or will be in the public interest beyond the express terms hereof,
in no event longer than 3 a. m., Eastern Standard Time, April 1,
1939.

In the following cases:

W8XIG, The Evening News Association, Portable-Mobile;
W6XLN, Ben S. McGlashan, Portable-Mobile; WS5XN, Tulsa
Broadcasting Company, Inc., Portable-Mobile.—~The Commission
directed that the licenses of the above-mentioned relay broadcast
(experimental) stations expiring 3 a. m., Eastern Standard Time,
December 1, 1938, and heretofore extended on a temporary basis
to February 1, 1939, be further extended upon a temporary basis
only, pending determination upon application for renewal of li-
cense, in no event longer than 3 a. m., Eastern Standard Time,
March 1, 1939.

MISCELLANEOUS

KPAC—Port Arthur College, Port Arthur, Tex.—Granted special
temporary authority to operate from 5:30 to 11 p. m., CST,
January 26, in order to broadcast Port Arthur High School
Commencement Address.

WJBY—Gadsden Broadcasting Co., Inc., Gadsden, Ala.—Granted
special temporary authority to rebroadcast Naval Observa-
tory time signals from NAA at Washington, D. C., over
station WJBY for the period ending in no event later than
3 a. m., EST, June 1, 1939.

KFJM—University of North Dakota, Grand Forks, N. Dak.—
Granted special temporary authority to operate with in-

creased power (from 500 watts to 1 KW) from 9 to 9:30
p. m., CST, on Wednesdays and Thursdays, January 18, 19,
25, 26, and February 1, 2, 8 9, 15 and 16, in order to
broadcast educational talks.

KOB—Albuquerque Broadcasting Co., Albuquerque, N. Mex.—
Granted extension of special temporary authority to operate
unlimited time on 1180 ke., using 10 KW power, employ-
ing directional antenna system after sunset at Portland, Ore.
(January 4:45 p. m. and February 5:30 p. m., PST), for
the period beginning January 23 and ending in no event
later than February 21.

KEX—Oregonian Publishing Co., Portland, Ore—To operate un-
limited time on 1180 Ike., using 5 KW power, for the
period January 23 to February 21, 1939.

KGCA—Charles Walter Greenley, Decorah, Iowa.—Granted ex-
tension of special temporary authority to remain silent for
the period January 22 to February 20, 1939, pending ar-
rangements and filing of application for C. P. to move
station.

WGTM—WGTM, Inc., Wilson, N. C.—Granted special temporary
authority to operate from local sunset (January 5:15 p. m.,
EST) to midnight on January 30, in order to broadcast
President’s Birthday Ball and other activities in connection
with that event.

KFRO—Voice of Longview, Longview, Tex.—Granted special
temporary authority to operate from local sunset (February
6 p. m, CST) to 11:05 p. m., in order to broadcast the
following: February 5, 12, 19, 26, church services; Feb-
ruary 6, 13, 20, 27, American Legion meetings; February 1,
8. 15, 22, wrestling matches; February 4, 11, 18, 25, E. Texas
Chamber of Commerce programs; February 3, 10, 17, 24,
Community Jamboree, using 100 watts only.

KAST—Astoria Broadcasting Co., Astoria, Ore.—Granted special
temporary authority to operate from local sunset (February
5:45 p. m. and March 6:15 p. m., PST) to 11 p. m., PST,
February 10, 11, 18, 24, and March 4, in order to broadcast
University of Oregon basketball game.

W2XUP—Bamberger Broadcasting Service, Inc., Newark, N. J.—
Granted extension of special temporary authority to operate
facsimile broadcast (experimental) station W2XUP, on
the frequency 25700 ke. in lieu of normal licensed frequen-
cies, for the period January 18 to February 16, pending
definite arrangements to be made in the ultra high fre-
quency bands.

W2XMN-—Edwin H. Armstrong, North of Alpine, N. J.—Granted
special temporary authority to operate high frequency
broadcast station as licensed, for a period not to exceed
30 days, to retransmit the transmissions from general ex-
perimental station W2XCH, in connection with certain
demonstrations and research being carried on by the two
stations in the field of frequency modulation.

KSFM—National Broadcasting Co., Inc., Portable-Mobile.—
Granted special temporary authority to operate relay broad-
cast station KSFM on {requencies 4797.5, 6425, 8633,
12862.5 and 17310 ke., in addition to the normal licensed
frequencies, for the period January 23 to February 21, 1939,
for transmission of special program features from newly
developed Boeing seaplane during experimental trial flight
from Seattle to Auckland, N. Z., and return by way of
Hong Kong, China. Program material to be received by
RCA Communications, Inc. receiving station at Point
Reyes, Calif., for delivery to NBC network.

WCOV—John S. Allen and G. W. Covington, Jr., Montgomery,

‘ Ala—Denied special temporary authority to operate un-
limited time for the period January 16 to January 31,
owing to formal opening of station WCOV.

NEW-—Presque Isle Broadcasting Co., Erie, Pa.—Granted au-
thority to take depositions in re application for new station
to operate on 1500 ke., 100 watts night, 250 watts day,
unlimited time.

WMBO—WMBO, Inc., Auburn, N. Y.—Granted petition to inter-
vene in the hearing on the application of St. Lawrence
Broadcasting Corp., Ogdensburg, N. Y., for C. P. for a new
station to operate on 1310 ke., 100 watts night, 250 watts
day, unlimited time, on condition that petitioner comply
with the Commission’s rules by serving the applicant’s
attorney with copy of the petition.

WTAQ—WHBY, Inc, Green Bay, Wis—Granted special tem-
porary authority to conduct equipment test for the use of
5 KW power during daytime hours, for a period of 30
days, in order to eliminate interference from other radio
stations and inclement weather conditions experienced in



conducting tests during the regularly authorized testing
period.

WCBN—Columbia Broadcasting System, Inc., New York City.—
Granted special temporary authority to operate relay broad-
cast station WCBN aboard the aircraft Vankee Clipper,
owned by Pan American Airways Co., on the frequencies
21400, 4800, 6130, 8655, 12862.5, 17310 and 23100 ke.,
in addition to the normal licensed frequencies, for the period
ending no later than February 17, to relay broadcast special
programs during flight of Vankee Clipper from Seattle to
Alameda, Calif., thence to New York, London and return,
and to be broadcast by CBS.

AWTOL—The Community Broadcasting Co., Toledo, Ohio.—
Granted special temporary authority to operate from 7:30
p. m., EST, to the conclusion of basketball games between
Toledo University and New York on January 27 and 30,
1939,

WI1XPW—WDRC, Inc., Hartford, Conn—Granted extension of
special temporary authority to test the high frequency
broadcast equipment of station WI1XPW authorized by
modification of C. P. on the frequency of 43.4 megacyeles,
with power output of 1 KW, for the period January 24 to
February 22, pending definite arrangements to be made in
the ultra high frequency bands.

KHBG—Okmulgee Broadcasting Corp., Okmulgee, Okla.—Granted
special temporary authority to operate from local sunset
(February 6 p. m., CST) to 9 p. m., CST, on February 5, 12,
19 and 26, in order to broadcast Sunday Evening church
services.

WH]JB—Pittsburgh Radio Supply House, Greensburg, Pa.—
Granted special temporary authority to operate from 9 p. m,,
EST, January 30, to 1 a. m., EST, January 31, in order to
broadcast speeches and music of President’s Birthday Ball.

W10XAP—National Broadcasting Co., Inc.,, New York City—
Granted extension of special temporary authority to operate
relay broadcast experimental station W10XAP, as licensed,
for the period January 30 to February 8, as sound channel
in assoclation with the portable mobile television broadcast
(experimental) station W2XBT.

WFIL—WFIL Broadcasting Co., Philadelphia, Pa.—Granted pe-
tition as by agreement between parties for dismissal of appli-
cation without prejudice, for C. P. to increase power from
1 KW unlimited time to 1 KW night, 5§ KW LS, unlimited
time, install new transmitter and directional antenna for
day, scheduled to be heard January 23.

WGRC—Northside Broadcasting Corp.,, New Albany, Ind.—
Granted petition to modify deposition order by insertion of
the words “or any other officer or officers authorized to ad-
minister oaths” following the name of the notary. This
involves an application for change of frequency from 13%0
ke. to 880 ke., 250 watts unlimited with directional antenna
(now has 250 watts daytime).

NEW—Thomas R. McTammany, Modesto, Cal—Granted motion
to dismiss without prejudice, the application for a new
station to operate on 1340 ke., 250 watts, unlimited time,
requesting facilities of KTRB.

NEW—William H. Bates, Jr., Modesto, Cal-——Granted motion to
dismiss without prejudice, the application for a new station
to operate on 740 ke., 250 watts, daytime only, requesting
facilities of KTRB.

KTHS—Hot Springs Chamber of Commerce, Hot Springs, Ark.—
Granted applicant’s petition to dismiss without prejudice,
the application for C. P. to move transmitter and studio,
install new transmitter, using directional antenna at night;
change frequency from 1040 ke., to 1060 ke., and hours of
operation from S-KRLD to unlimited.

WAAF—Corn Belt Publishers, Inc. (Transferor), and Ralph W.
Dawson, et. al. (Transferees), Chicago, Ill—Granted peti-
tion for leave to amend the application for consent to
transfer of control of station WAAF.

WGH—James W. Baldwin, (Transferor), Daily Press, Inc. (Trans-
feree), Newport News, Va.—Granted petition to reconsider
and grant' without a hearing, the application for consent to
transfer control of corporation from James W. Baldwin to
the Daily Press, Inc. (Station operates on 1310 ke., 100
watts, 250 watts LS, unlimited time).

KDNC—Democrat-News Co., Inc., Lewistown, Mont.—Retired
to the closed files the application for modification of C. P,
which requested extension of completion date for new sta-
tion to December 3, 1938.

WRVA—Larus & Bros. Co., Inc., Richmond, Va.—Granted special
temporary authority to operate new transmitter as author-

ized by C. P., during daylight hours, for a period ending in
no event later than February 18, in order to make field in-
tensity measurements.

KSFM—National Broadcasting Co., Inc., New York City, Portable-
Mobile—Granted special temporary authority to operate
relay broadcast station KSFM, on frequencies 4797%.5, 6425,
8655, 12862.5 and 17310 ke., in addition to the normal
licensed frequencies for the period January 28 to February
26, for transmission of special program features from newly
developed Boeing seaplane during experimental trial flight
from Calif. to New York and Europe and return. Program
material to be received by RCA Communications, Inc., re-
ceiving station at Riverhead, N. Y., for delivery to NBC
network.

APPLICATIONS FILED AT FCC
580 Kilocycles

KM]J—McClatchy Broadcasting Co., Fresno, Calif.—Extension of
special experimental authority to use transmitter for trans-
mission of facsimile signals from midnight to 6 a. m., PST,
1 KW for period 3-1-39 to 9-1-39.

630 Kilocycles

KXOK—Star-Times Publishing Co., St. Louis, Mo—Construction
permit to install new transmitter, make changes in directional
antenna (for use both day and night), change frequency
from 1250 to 630 ke., power increase from 1 KW to 1 KW
night; 5 KW day, move transmitter from 75 mile N. W. of
Venice, Ill., to near Washington Park, Ill. (Contingent on
WGBF and KFRU).

650 Kilocycles

WSM—The National Life and Accident Insurance Co., Nashville,
Tenn—Extension of special experimental authorization to
operate a facsimile station from 12 midnight to 6 a. m,,
CST, on 650 ke., 50 KW power, for period from 2-1-39
to 8-1-39.

900 Kilocycles

KSEI—Radio Service Corp., Pocatello, Idaho.—License to cover
construction permit (B5-P-2159) for a new transmitter.

980 Kilocycles

KDKA—Westinghouse Electric and Manufacturing Co., Pittsburgh,
Penna.—Construction permit to install new equipment,
change transmitter site from approximately 1.2 miles South
of Saxonburg, Saxonburg-Culmerville Road, Butler County,
Penna., to Middle Road, Indiana Twp., Penna. Amended:
To give transmitter site as Clearview Road, at Route 8,
Allison Park, Hampton Township, Penna.

1180 Kilocycles

KEX—Oregonian Publishing Co., Portland, Oregon.—Authority to
transfer control of corporation from O. L. Price, Trustee
(KGW and KEX), to the beneficiaries of the Pittock Will
Trust, 470 shares common stock. Amended: To give bene-
ficiaries as: Kate P. Hebard, Susan P. Emery, Caroline P.
Leadbetter, Louise P. Gantenbein and E. B. MacNaughton
(Trustee for: Virginia T. Thorsen, Marjorie P. McDougall,
Barbara F. Pittock, Roberta P. MacNaughton, Fredrika F.
Pittock and Henry L. Pittock) (old form).

1200 Kilocycles

WJINO—W]JNO, Inc., West Palm Beach, Fla—Modification of
license to increase power from 100 watts, 250 watts day,
to 250 watts day and night.

1210 Kilocycles

WGCM—WGCM, Inc., Mississippi City, Miss.—Modification of
license to move studio from Great Southern Golf Club (East
Beach, Gulfport), Mississippi City, Miss., to Hotel Mark-
ham, 14th St. and 25th Ave., Gulfport, Miss.

WHBF—Rock Island Broadcasting Co., Rock Island, Ill.—License
to cover construction permit (B4-P-1878) for changes in
frequency, power, move of transmitter, and install new
transmitter and directional antenna (night use).



WFAS—Westchester Broadcasting Corp., White Plains, N. Y.—
Modification of license to change hours of operation from
shares with WGNY, WBRB and WGBB to shares with
WGBB and WBRB (requests hours released by WGNY).

1250 Kilocycles

WGBF—Evansville On the Air, Inc., Evansville, Ind.—Construc-
tion permit to install new transmitter and directional antenna
(for night use), change frequency from 630 to 1250 Iic.,
power from 500 watts, 1 KW day to 1 KW night, 5 KW
day, hours of operation from simultaneous day, shares with
KFRU night, to unlimited time, and move transmitter from
10 miles north of Evansville, Ind., on U. S. Highway No. 41,
to rural, Evansville, Ind. (contingent on KXOK and KFRU).

1270 Kilocycles

NEW—Broadcasting Corporation of America, Riverside, Calif.—
Construction permit for a new station on 1270 ke., 250
watts, unlimited time. Amended: Re: antenna.

1310 Kilocycles

KRQA—]. Laurance Martin, Santa Fe, N. M.—Voluntary assign-
ment of license from J. Laurance Martin to New Mexico
Broadcasting Co. (form).

1370 Kilocycles

KFRU—KFRU, Inc., Columbia, Mo.—Construction permit to in-
stall new transmitter, antenna changes, change frequency
from 630 to 1370 ke.. decrease power from 500 watts, 1
KW day, to 100 watts night; 250 watts day time from
simultaneous day, shares WGBF night to unlimited time,
move transmitter from 1200 Broadway, to site to be de-
termined, Columbia, Mo. (contingent on KXOK and
WGBEF).

1380 Kilocycles

KQV—KQV Broadcasting Co., Pittsburgh, Penna—Modification
of license to increase power from 500 watts night, 1 KW
day to 1 KW day and night.

1420 Kilocycles

NEW—]. R. Walker, S. S. Walker and C. F. Walker, co-partners,
tr/as Patrick Henry Broadcasting Co., Martinsville, Va.—
Construction permit for a new station on 1420 ke., 100
watts night, 250 watts day, unlimited time.

1430 Kilocycles

KINY—Edwin A. Kraft, Juneau, Alaska.—Construction permit to
make changes in transmitting equipment, increase power
from 250 watts to 1 KW and change frequency from 1430
to 740 ke.
1500 Kilocycles

NEW—Frank A. Robinett, Trinidad, Col.—Construction permit for
new station on 1500 ke., 100 watts night, 250 watts day,
unlimited time (old form and not filed in duplicate).

MISCELLANEOUS

National Broadcasting Co., Inc.,, New York, N. Y.—Extension of
authoritv to transmit recorded programs to all broadcast
stations in Canada, licensed to operate by the Canadian
government, which may be heard consistentlv in the United

tates.

National Broadcasting Co., Inc.,, New York, N. Y.—Extension of
authority to transmit programs to stations CFCF and CBL,
(formerly CRCT), and the Canadian Broadcasting Corp.

FEDERAL TRADE
COMMISSION ACTICN

COMPLAINTS

The Federal Trade Commission has alleged unfair com-
petition in complaints issued against the following firms.

The respondents will be given an opportunity to show
cause why cease and desist orders should not be issued
against them.

Farnan Brass Works Company—See Mueller Company.
Hays Manufacturing Company—See Mueller Company.
Kitson Company—See Mueller Company.

A. Y. McDonald Manufacturing Company—See Mueller
Company.

Bueller Company—A complaint has been issued charging five
manufacturers with combining and agreeing to fix and maintain
prices in connection with the sale of corporation stops and curb
stops, a type of pipe fitting used in water works and gas systems
and sold principally to municipalities and owners of public utilities.

The respondent companies, said to constitute substantially all of
the manufacturers of such products in the United States, are Muel-
ler Company, Decatur, Ill.; A. Y. McDonald Manufacturing Com-
pany, Dubuque, Iowa; Hays Manufacturing Company, Erie, Pa.;
Farnan Brass Works Company, Cleveland, and Kitson Company,
Philadelphia.

The complaint charges that the respondent companies, for the
purpose of effectuating their agreement, have fixed and maintained
the prices at which their products are sold; have fixed and main-
tained uniform terms and conditions of sale; have submitted uni-
form and identical bids to purchasers, and have used coercive
measures to compel jobbers to maintain the prices fixed by the
respondent companies. (3690)

Signode Steel Strapping Company—Use of contracts, which
involve so-called exclusive dealing agreements in violation of Sec-
tion 3 of the Clayton Act, is alleged in a complaint issued against
Signode Steel Strapping Company, 2600 Northwestern Ave., Chi-
cago, which maintains branch offices in New York, Boston, Phila-
delphia, Cleveland and San Francisco.

The respondent company is engaged in processing and selling
flat steel strapping used in the wrapping and bundling of packages
and boxes, and it manufactures, leases, and licenses the use of pat-
ented tools for stretching and fastening such flat steel strapping.
The company also is a distributor of steel tying wire, and sells and
leases machines in which the wire is used in the tying and bundling
of boxes and packages.

The complaint charges that the respondent company leases and
licenses the use of its steel strapping tools, and sells and leases its
wire tying machines, on the condition or agreement that the lessee
or licensees or other users thereof will not use the flat steel strap-
ping or steel tying wire sold by any of its competitors. (3688)

STIPULATIONS

The Commission has entered into the following stipu-
lations:

Auteomatic Chain Company, 116 Chestnut St., Providence,
R. I, jewelry manufacturer, has entered into a stipulation to dis-
continue certain misleading representations in the sale of its prod-
ucts.

In its advertising matter or as a stamp, marking or label for
neck chains or other articles, the respondent agrees to cease using
the term “12Kt 1/20”, either alone or in connection with the words
“gold filled”, or otherwise, when in fact the gold content of such
mounting is other than 25/1000 fine gold or better.

The respondent also agrees to stop using the term “14K 1/107,
either alone or in connection with the words “gold filled” or other-
wise, when in fact the gold content of the articles so described is
not 14K 1/10 or better and does not assay at least 52.5/1000 fine
gold throughout.



The stipulation points out that in the jewelry trade the mark
“12Kt 1/20” is understood to mean that one-twentieth by weight
of the entire article is 12-carat gold, or that, on a fractional basis,
the gold content is 25/1000 fine gold. The mark “14K 1/10” means
that one-tenth by weight of the entire article is 14-carat gold, or,
on a fractional basis, 58.3/1000. Allowing for a 10 per cent toler-
ance, an article so marked is decmed misbranded which does not
have an actual fine gold content of 52.5/1000.

The respondent company stipulates that it will stop guaranteeing
or otherwise representing that an article is gold filled or otherwise
in strict accordance with the commercial standards issued by the
United States Department of Commerce and approved by the
American Standards Association, when such is not a fact. (2366)

Siduney Blumenthal & Co., Ine., 1 Park Ave., New York, and
two of its subsidiaries, Saltex Looms, Inc., and Shelton Looms
Distributing Corporation, have entered into stipulations to dis-
continue misbranding certain plush and pile fabrics which simu-
late furs in appearance.

Saltex Looms, Inc., is engaged in the manufacture of fabrics at
Bridgeport, Conn., while Shelton Looms Distributing Corporation
is the Pacific Coast distributing agency for the parent company.

The companies stipulate that in connection with the sale of
plush and pile fabrics they will cease using, or furnishing others
tfor their use, labels bearing the word ‘“seal”, either alone or with
the word “Hudson”, or any other words so as to imply that the
products thus labeled arc made from the fur of the seal, when
such is not a fact. According to the stipulation, certain of the
labels bear the picture of seals on an ice flow, and the companies
agree to stop using such labels.

Under the stipulations, the companies further agree not to use
labels bearing the word “Sealkin” or “molekin”, or any other
phonctic spelling or contraction of the words ‘“sealskin” and
“moleskin”, so as to imply that the products to which such words
refer are fabricated from the skin of a seal or mole, when such is
not a fact. (2359-2360-2361)

Consolidated Specialty Company—Jacob Ruderman, trading
as Consolidated Specialty Company, 364 East 54th St., Brooklyn,
agrees that, in the sale of various articles of merchandise to ulti-
mate consumers, he will discontinue the use of any lottery, alleged
gift enterprisc or scheme of chance whereby the article to be
purchased and the price to be paid therefor are determined by
lot or chance. (2364)

Co-operative Seriice—Donald A. Thomas, trading as Co-
operative Service, 77 Swan St., Buffalo, N. Y., in the sale of a
booklet entitled How to Make Moncy, agrees to ccase representing
that through its purchase one can obtain employment, or that the
booklet is filled with practical information on obtaining jobs.
(02309)

Damnemiiler Coffee Company—See Joseph Victori & Com-
pany, Inc.

Dermigue, Ine., 420 Lexington Ave., New York, will discon-
tinue advertising its Beauty Sleep preparation by means of repre-
sentations, the effect of which is to convey the idea that the prod-
uct, when externally applied to the skin, will correct or remove
wrinkles and lines over night or at all, regardless of the cause
thereof, or will refine crepy skin and large pores or cause sagging
contours to become firm or solid, when such are not the facts.
(2370)

Mother Gray Company—Allen S. Olmsted, trading as Mother
Gray Company, Le Roy, N. Y., in the sale of Mother Gray’s Sweet
Powders for children, will cease advertising the product as a com-
petent remedy in the treatment of stomach disorders, headache,
feverishness or colds, and will discontinue representing that use of
the preparation tends to regulate the bowels, reduce fever and
relieve headaches or stomach disorders, unless such malady or ail-
ment is caused by temporary constipation. (02310)

M & M Bag & Suitcase Company—Meyer Brodie and Morris
White, trading as M & M Bag & Suitcase Company, 26 Exchange

3244

Place, Jersey City, N, J., stipulate that they will cease marking,
stamping, branding or otherwise designating their luggage by use
of a picturization of the head or any other characteristic repre-
sentation of a steer, cow, or animal so as to imply that the material
of which the bags are made is in fact leather, the hide or skin of an
animal tanned, tawed or otherwise dressed for use, when such is
not a fact. (2367)

Neverlift Company, Inec., 6903 Woodlawn Ave., Chicago,
vendor of a device known as Neverlift Iron Rest for easing the
work of ironing clothes, agrees to cease representing that this
product sells so easily on a one-minute demonstration that a sale
is made on nearly every call, and that distributors can make 150
per cent profit, unless it is explained that the distributor must
purchase the device in lots of 5,000 and sell them all at 50 cents
retail in order to make the profit. The respondent company stipu-
lates that it will not advertise its “Sample Offer Plan” as free so
long as the recipient must buy a given number of the devices to
obtain the “free” sample. (02306)

Perkins DProducts Company, 5535 West 65th St., Chicago,
selling flavored, powdered soft drink bases designated Kool-Aid,
agrees to stop using the words grape, cherry, strawberry or rasp-
berry as descriptive of the flavors of those products which are
synthetically flavored and do not contain flavoring made from
the fruit or juice of the fruits named, unless, in each instance,
the descriptive word is accompanied by a word or words in equally
conspicuous type clearly indicating that the flavoring is synthetic
or an imitation of the genuine fruit flavor. The respondent also
agrees to stop employing the terms “fruity” or “purest ingredient”
as descriptive of any product that is synthetically flavored to imi-
tate the flavor of a fruit. (02312)

Permanent Concrete Products, Ine., Greenville, Ohio, manu-
facturer of concrete burial vaults, stipulates that it will cease using
the word “permanent” in its trade or corporate name or in any
other manner to imply that its vaults will give everlasting pro-
tection to either caskets or bodies encased therein, when such is
not a fact. The company also will discontinue use of the slogan
“100 Year Products” or of any representation referring to the
durability or other qualities of its vaults in the absence of sub-
stantiating proof as to the truth thereof. (2362)

Plastex Company—F. C. Rath, trading as Plastex Company,
740 Rush St., Chicago, agrees to cease advertising that his booklet,
“The Technique of Leg Wrapping,” contains instructions for suit-
able or efficacious treatment of serious disorders of the leg or that
the information in the booklet is based on intensive study by leg
specialists. The respondent also agrees to stop representing that
the application of a cloth boot, or bandaging, is a competent
remedy in the treatment of old leg sores and other disorders of
the leg. (02307)

Pope Laboratories—H. P. Clearwater, trading as Pope Labora-
tories, 20 F St., Hallowell, Maine, selling a counter-irritant oint-
ment designated Joint Ease, agrees to cease representing it as a
competent treatment for rheumatism or neuritis, unless limited
to its palliative local relief from the discomforts of these condi-
tions, and to desist from asserting that the preparation will relieve
ailments of the joints, irrespective of location. (02308)

Premier Laboratories, Inec., Trenton, N. J., in the sale of face
powder, agrees to cease representing through the use of over-sized
cartons or containers or in any other manner that a substantially
larger quantity or amount of powder is contained therein than is
actually the case. (2365)

Monsieur Sakele—-George A. Sakcle, trading as Monsieur
Sakele, 101 West 44th St., New York, stipulates that he will cease
advertising unqualifiedly that Egyptian Sun Tan Creme is capable
of preventing sunburn, freckles or dry skin and that his cosmetic
products are the result of 5,000 years of experience. (02311)

Thermo Roller Corporation, 12 East 32nd St., New York,
engaged in selling a device for reducing excess weight called the



Thermo Roller, will discontinue representing that use of the prod-
uct eliminates excess weight and does more. in a few minutes, to
remove fatty tissue than hours of strenuous and laborious exer-
cise. The respondent admits in its stipulation that, according to
reliable scientific authority, the use of its device will not in all
cases effect a reduction in weight. The respondent company agrees
to stop advertising that this roller provides a competent remedy
in the treatment of arthritis, lumbago, sciatica, rheumatism, con-
stipation or insomnia. (02314)

Joseph Victori & Company, Inc.—Two New York coffee deal-
ers have entered into stipulations to cease misleading representations
in the sale of their products. The respondents are Joseph Victori
& Co., Inc., 164 Pearl Street, New York, and Dannemiller Coffee
Company, 116 Thirty-Ninth Street, Brooklyn.

Both companies agree to cease employing the name Rico Cafe
as a trade name or otherwise to designate a blend of coffees sold
by them so as to imply that such product is Puerto Rican coffee
or a blend thereof, when such is not a fact.

According to the stipulations, both companies distributed a blend
of coffee advertised as “Rico Cafe, Blended and Roasted, Solivellas
& Co., Sucrs., Yauco, Puerto Rico,” when in fact, the coffee so
designated was not produced in Puerto Rico, but was a blend
of coffees imported from Central and South America and Arabia,
and blended and roasted by Dannemiller Coffee Company at its
plant in Brooklyn.

Joseph Victori & Co., Inc., agrees to discontinue listing or desig-
nating any coffee product as Cafe Rico which is not the actual
blend of coffee packed and marketed by Cafeteros de Puerto Rico,
a cooperative organization of Puerto Rican coffee blenders, who
market a high-grade coffee under the trade name Cafe Rico.

Dannemiller Coffee Company agrees to stop representing, by
means of labels or in any other way, that it is a blender and roaster
of coffee in Yauco or elsewhere in Puerto Rico, when such is not
a fact, (27371 and 2372)

Mme. C. J. Walker Manufacturing Company, Inec., Indiana
Ave. at West St., Indianapolis, in the sale of Madam C. J. Walker
Products, stipulates that it will stop representing its preparations
advertised as hair growers by means of assertions implying that.
when used on the scalp or hair, they will promote hair growth
or prevent the hair from falling out or will accomplish these or
other results when such assertions are contrary to medical or
other evidence. The respondent agrees to cease advertising that
its shampoo product, through application to hair or scalp, will
nourish the hair through the roots thereof. (2373)

Woltra Company, Ine., 18 West 22nd St.,, New York, in the
sale of dental floss, agrees to cease using on its labels, in its ad-
vertising matter, or otherwise, the word “Sterilized’’ as descriptive
of its product so as to imply that it is sterile at the time of its
purchase or will remain so until removal from its package. (2369)

CEASE AND DESIST ORDERS

The Commission has issued the following cease and
desist orders:

American Optical Company and Bausch & Lomb Optical
Company, two of the largest manufacturers of optical goods in
the United States, have been served with orders directing them to
cease and desist from price discriminations in violation of the
Robinson-Patman Act.

Respondents in the two cases are:

American Optical Company, a voluntary association, and ifs
officers, who are: George B. Wells, president; Ira Mosher, vice
president and general manager; Charles O. Cozzens and John M.
Wells, vice presidents; Edward E. Williams, treasurer; A. Turner
Wells, secretary; Albert E. Wells, chairman of the board, and
American Optical Company, a corporation organized to transact
business in certain states where the association does not operate,
the corporation’s capital stock being owned or controlled by the
association, according to findings.

Bausch & Lomb Optical Company, Rochester, N. Y.; Colonial
Optical Company, Inc.,, New York; MclIntire, Magee & Brown
Company, Philadelphia; Riggs Optical Company, Consolidated,
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Chicago; Riggs Optical Company, Inc., San Francisco; Southeastern
Optical Company, Richmond, Va.; and the White-Haines Optical
Company, Columbus, Ohio, the six last named respondents being
wholesalers in which Bausch & Lomb owns a controlling voting
stock interest.

Findings are that American Optical Company’s products are
manufactured at Southbridge, Mass., and distributed through 220
branch stores operating as wholesale outlets for adjacent territories.
Bausch & Lomb Optical Company’s products are distributed chiefly
through the six respondent wholesaler corporations. These whole-
salers, it was found, deal principally in Bausch & Lomb merchandise,
their pricing policies are coordinated and controlled by Bausch &
Lomb, and such merchandise is sold by each of them at uniform
prices fixed by Bausch & Lomb. (3232-3233)

Bauseli & Lomb Qptical Company—See American Optical
Company.

Cal-A-Mo Lahoratories—Guy J. Banta, trading as Cal-A-Mo
Laboratories, 706 South Hill St., Los Angeles, has been ordered to
cease and desist from misleading representations in the sale of Cal-
A-Mo Reducing Bath.

Under the order, the respondent is directed to cease representing
that Cal-A-Mo is a reducing preparation containing ingredients
which will get rid of excess fat or that by use of this preparation
the user will be enabled to bathe off excess fat or float fat away:

A further representation prohibited is that Cal-A-Mo dissolves
fat or penetrates the skin pores in such a manner as to-cause loss
of fat and reduction in weight, or that Cal-A-Mo contains any
ingredient which has a medicinal or therapeutic value or effect in
reducing weight or which affects the metabolism of fat, or that
use of Cal-A-Mo is harmless in all cases.

Through use of the word “Laboratories” or any term of similar
meaning as part of his trade name, the respondent is directed to
cease representing that he owns, operates or maintains a laboratory
for manufacturing, testing or experimenting with his preparation,
until he actually owns and operates or directly controls a laboratory
for such purposes. (31853)

Carter Carburetor Corporation, St. Louis, one of the largest
manufacturers of automobile carburetors, has ben ordered to cease
and desist from entering into contracts for the sale of its products
and from granting preferential prices and discounts therefor, in
violation of Section 3 of the Clayton Act.

The order requires the respondent company to cease and desist
from making or renewing contracts with service stations or other
retail dealers on the condition that they shall not use or deal in
the products of a competitor of the respondent; from fixing prices
to be charged or discounts to be allowed such purchasers on the
same condition, and from notifying them that if they deal in com-
peting products they will be required to pay a higher price for
Carter products, or their service station contracts will be terminated.

The order prohibits the respondent from requiring any distributor
or wholesaler of its products to engage in any of the foregoing
practices; or to charge, or threaten to charge, for Carter products
higher prices than would be charged if the purchaser did not deal
in goods of a competitor of the respondent; or to terminate the
service contract of, or refuse to sell to, any service station using
or dealing in the merchandise of a Carter corporation competitor.

The Commission further ordered the respondent to desist from
inducing or attempting to induce any service station dealing in
such products to refuse to deal in the goods of any of its com-
petitors or to terminate or violate any contract between such service
station and a Carter competitor. (3279)

Columbia Refining Company, 4402 Twenty-third St., Long
Island City, N. Y., distributor of motor oils and lubricants, has
been ordered to cease and desist from making misleading representa-
tions in the sale of its products.

The order prohibits the representation, through use of the word
“Refining” or any word or term of similar import and meaning, in
corporate name, catalogs, advertising material or in any other
manner, that the respondent company is a manufacturer or refiner
of lubricating oils and greases, unless it owns and operates or directly
controls a refinery in which such preparations are manufactured or
refined by it. (3317)



Eastern Distributing Company—See Universal Trading Com-
pany.

Enipire Distributing Company—See Universal Trading Com-=
pany.

Kelvinator Corporation—See Ross Roy Service, Inc.

National Biscuit Company, New York, has been served with
an order requiring it to cease and desist from certain practices found
to be in violation of the Federal Trade Commission Act and of
Section 3 of the Clayton Act, which prohibits exclusive dealing
contracts.

The order directs that the respondent company cease entering
into any contract, agreement or understanding with wholesalers,
jobbers or other dealers in bakery and packaged food products to
the effect that such dealers shall not deal in products of this class
made by any one other than National Biscuit Company.

Under the order, the respondent company is to desist from agree-
ing to pay and from paying to such dealers commissions, discounts
or compensation of any kind upon the agreement or understanding
of such dealer that he shall not deal in the products of a com-
petitor of National Biscuit Company.

The order further prohibits the making of any sale or contract
for the sale of bakery and packaged food products for use, con-
sumption or resale, or the fixing of a price charged therefor, or dis-
count from, or rebate upon such price, on the condition, agreement
or understanding that the purchaser thereof shall not use or deal
in the goods, wares, merchandise, supplies or other commodities
of competitors of National Biscuit Company. (3607)

National Products—See Universal Trading Company.

National Sales & Novelty Company—An order to cease and
desist from the use of lottery methods in the sale of merchandise,
including radios, to ultimate purchasers has been entered against
J. A. Schwartz, trading as National Sales & Novelty Co., 1407
Diversey Parkway, Chicago.

The order requires the respondent to discontinue supplying to
other push cards or other lottery devices for the purpose of enabling
such persons to sell merchandise by the use thereof. The respondent
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also is ordered to cease mailing or shipping to his agents and to
distributors or to members of the public lottery devices so prepared
or printed as to enable such persons to sell or to distribute mer-
chandise by the use of such lottery devices. (3253)

National Scientific Products Company—Harland L. Herb,
trading as National Scientific Products Company, 644 Diversey
Parkway, Chicago, is required to cease and desist from represent-
ing that his medicinal preparation designated Prostories is a remedy
or cure, or a competent and effective treatment, for prostatitis or
any other infections, diseases or disorders of the prostate gland.
(3240)

Ross Roy Service, Ine., and Kelvinator Corporation, both of
Detroit, have been served with an order requiring them to cease and
desist from certain unfair methods of competition in the sale of
books and literature containing statistical compilations for use of
manufacturers in advertising their products.

The Commission’s order requires the two respondent companies
to cease and desist from representing that the statistical data or
comparisons offered for sale by The Ross Roy Service, Inc., are
authoritative and unbiased or that Ross Roy Service, Inc., is an
independent organization not affiliated with any manufacturer,
when in fact the cost of such publication or any part thereof is
borne by the manufacturer whose product is used as a base for such
data or comparisons.

The respondents also are ordered to cease disparaging, through
the medium of advertising literature, or under the guise of statis-
tical data, comparisons, or in any other manner, the products of
competitors of those manufacturers whose products are used as a
base for such comparisons. (3125)

Universal Trading Company—Prohibiting use of lottery de-
vices in the sale of merchandise to the ultimate consumer, an order
to cease and desist has been issued against Isidore Stein, 1453 East
New York Ave., Brooklyn, trading as Universal Trading Company,
Eastern Distributing Company, Empire Distributing Company and
The National Products. '

In the sale of comb and brush sets, flashlights, pen and pencil
sets, cigarette cases and lighters, razor blades and other articles,
the respondent is directed to cease and desist from' supplying to
others pull cards or other lottery devices to enable them to dispose.
of or sell merchandise by the use thereof. (3554)
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McNinch Will Propose Radio Law Change

A draft of a proposed amendment to the Communications Act which would reduce
the membership of the Federal Communications Commission from seven to three was
expected to be the subject of a conference to be held within the next twenty-four hours
between Chairman Frank R. McNinch of the Federal Communications Commission and
Senator Burton K. Wheeler of Montana, Chairman of the Senate Committee on Interstate
Commerce. While it is understood that a tentative draft of the bill has been completed,
Chairman McNinch indicated that announcement of the text would not be made until
after his conference with Congressional leaders.

The Senate Committee on Interstate Commerce reported favorably the nomination
of Governor Norman S. Case to be a member of the Federal Communications Commission.
President Roosevelt sent Governor Case’s nomination to the Senate recently and the
favorable report of the Committee is taken to mean that the appointment will be con-
firmed by the Senate.

Following the break-down of negotiations between the American Association of Ad-
vertising Agencies and the American Federation of Radio Artists, the Association of Na-
tional Advertisers called a conference of national advertisers to discuss ways and means of
averting a general radio strike. The conference appointed a committee of advertising
agencies to continue negotiations with the radio artists’ organization, looking toward an
agreement. This committee asked the networks to assist in the negotiations and it is
understood that they were persuaded to make a network program agreement with the Union,
under which the agencies would be relieved from the necessity of signing a contract. As
this issue of the NAB REPORTS went to press, negotiations were still in progress and the
networks promised a public announcement upon the completion of negotiations.

Upon learning of the turn that negotiations had taken in New York, Neville Miller,
NAB President, sent a telegram to the networks urging them to consider carefully the
present and possible future affect of any contract that might be agreed upon on affiliates
and suggested that the matter be discussed with the affiliates before any contract is signed.
He pointed out that the Executive Committee of the NAB will meet next Thursday and
that the Committee stands ready to assist in any way possible.

A resolution pledging whele-hearted cooperation with President Miller and the re-
organized NAB was adopted by the members of the Sixteenth District at their meeting
held in Los Angeles last Friday.

Following the Los Angeles meeting, President Miller proceeded to Mineral Wells,

3247 (Continued on page 3248)



Edwin M. Spence, Secretary-Treasurer

Neville Miller, President

Director of Public
Paul F

Andrew Bennett, Counsel; Edward M. Kirby,
Relations; Joseph L. Miller, Director of Labor Relations;
Peter, Director of Research

McNINCH WILL PROPOSE RADIO LAW CHANGE
(Continued from page 3247)

Texas, where he spoke last Thursday at a well-attended
meeting of the Thirteenth District comprising the state
of Texas.

The Monopoly Investigation, which has been in prog-
ress since the middle of last November, continued during
the current week with the Columbia Broadcasting Sys-
tem nearing the completion of the presentation of its
data. It was expected that the Mutual Broadcasting
System would commence its testimony sometime next
week.

The Federal Communications Commission postponed
from March Ist to March 15th the time for all licensees
to file financial statements in accordance with Section
15.11 of the New Rules of Practice and Procedure which
became effective January 1, 1939. The Commission an-
nounced that the new forms will soon be available for
distribution to licensees.

McNINCH TO SEE WHEELER

Chairman Frank R. McNinch of the Federal Com-
munications Commission expects to confer today with
Senator Wheeler of Montana, Chairman of the Senate
Committee on Interstate Commerce having jurisdiction
over radio. It had been expected that Chairman Mc-
Ninch would give the Senator a draft of a proposed bill
which would change the number of the membership of
the Communications Commission from 7 to 3. Last
week, the Chairman had a conference with Senator
Wheeler at which time it was announced that such a bill
would be drafted for the Senator and delivered early
this week. However, the matter has been delayed and
it was reported Thursday that Mr. McNinch wanted to
talk further with the Senator before presenting a final
draft of the bill. It is expected that the bill will be
drafted in the next few days.

A well founded report at the Commission is to the
effect that the McNinch recommendations will only go
into the question of reducing the number of members of
the Commission and such other changes as are necessary
to be made in those parts of the radio law which might
conflict with a 3-man Commission. It is expected later
that a second bill will be introduced in Congress which
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will take up some of the points suggested by the President
as policy matters which could very well be incorporated
in the law itself. The question of newspaper ownership,
power, chain ownership of stations, and similar matters
were suggested by the President at a recent press con-
ference as policies which could well be laid down by
Congress itself in the law.

Senator White of Maine has drawn a bill suggesting
changes in the radio law. At present, he only has a rough
draft of the bill and has stated that he has not definitely
decided whether he will introduce it at this time or not.

Senator Sheppard of Texas this week introduced a bill
(S. 1095) in the Senate to amend Section 303 of the
Communications Act of 1934 dealing with the age of
radio operators. His bill amends that section so that it
will read as follows: ‘(1) Have authority to prescribe
the qualifications of station operators, to classify them
according to the duties to be performed, to fix the forms
of such licenses, and to issue them to such citizens of the
United States who are twenty-one years of age or over
as the Commission finds qualified: Provided, That the
Commission may waive the age-limit provisions of this
paragraph insofar as the issuance of licenses to amateur
operators is concerned.”

The Senate Committee on Interstate Commerce has
ordered a favorable report on the nomination of Federal
Communications Commissioner Norman S. Case.

MILLER’'S AFRA WIRE TO NETWORKS

Upon learning of the turn the AFRA negotiations had
taken in New York, President Miller from Mineral Wells,
Texas, on February 2, addressed the following wire to
John Benson, President of the American Association of
Advertising Agencies, the Columbia Broadcasting System
and the National Broadcasting Company:

“Have been informed that CBS and NBC contemplate signing
contract with AFRA this afternoon. Urge you to consider care-
fully present and possible future effect your action on affiliates
and that matter be discussed with affiliates before contract is
signed. Executive Committee of NAB will meet February 9 and
stands ready to assist in any way possible.”

MILLER ATTENDS MEETINGS OF 16TH
AND -13TH DISTRICTS

Mr. Miller attended the Sixteenth District meeting held
in Los Angeles, Friday, January 27th, presided over by
Donald Thornburgh, Director of the District. An enthu-
siastic meeting was held and a resolution by Harrison
Holliway, seconded by Leo Tyson, President of the South-
ern California Broadcasters Association, was passed pledg-
ing whole-hearted cooperation with President Miller and
the reorganized NAB.

A resolution was also adopted urging all members in
the Sixteenth District to pay the FREC assessment.

The meeting of the Thirteenth District (Texas) was
held Thursday, February 2nd, at the Crazy Hotel, Min-



eral Wells, Texas. O. L. Taylor, director from the Texas
District, presided. The meeting was well attended. Presi-
dent Miller spoke on the current problems facing the
broadcasters.

Those in attendance were:

Martin Campbell, WFAA, Dallas; O. L. Taylor, KGNC, Ama-
rillo; James R. Curtis, KFRO, Longview; Frank Smith, KXYZ,
Houston; Carl Haverlin, Los Angeles, Calif.; E. P. Humbert,
WTAW, College Station; Robert Brooks, Texas State Network,
Fort Worth; J. Bert Mitchell, Jr., KGKL, San Angelo; Howard
Barrett, KBST, Big Spring; Karl O. Wyler, KTSM, EIl Paso; L.
E. Bredberg, KTSM, El Paso; Max Bentley, KRBC, Abilene; Bill
Robertson. KRBC. Abilene; Lonnie Preston, KGKL, San Angelo;
M. M. Valentine, KPAB, Laredo; R. \W. Bennett, KPAB, Laredo;
J. S. Sloan, KNEL, Brady; Marion Crawford, KNEL, Brady;
Herbert Denny, Standard Radio, Dallas; DeWitt Landis, KFYO,
Lubbock; Foster Fort, KCMC, Texarkana; Tilford Jones, KRIS,
Corpus Christi; B. F. Orr, KTRH, Houston; Harold Hough,
WBAP, Fort Worth; Ralph Nimmons, WFAA, Dallas; Herb South-
ard, WBAP, Fort Worth; Ken Sibson, KRGV, Weslaco; Harold
C. Scott, KSAM, Huntsville; Jim Speck, KAND, Corsicana; M.
E. Danbom, KGKB, Tyler; Gene Cagle, KFJZ, Fort Worth;
Hugh Halff, WOAI, San Antonio; J. M. Moroney, WFAA, Dallas;
Truett Kimzey, Texas State Network, Fort Worth; Kern Tips,
KPRC, Houston; H. A. Hutchinson, Texas State Network, Fort
Worth; Burton Bishop, KTEM, Temple; Frank Mayborn, KTEM,
Temple; Sid Patterson, KPDN, Pampa; and Ray Barnes, KPDN,
Pampa.

MONOPOLY HEARING

CBS witnesses continued to testify at the FCC monop-
oly hearing. The day-by-day account:

JANUARY 26

Paul W. Kesten, Vice President of Columbia, in general super-
vision of sales, sales promotion, engineering, television and other
divisions, was on the stand all day. He described the functions
of the various subdivisions under his supervision, including the
objectives of the research department in relation to the needs of
present and prospective clients; sales methods were covered in some
detail, a copy of Columbia’s contract with advertisers was intro-
duced in evidence and its various provisions explained. Rates and
the method by which they are determined were discussed and
Columbia’s method of classifying national advertisers was ex-
plained. Mr. Kesten stated that about $38,000,000 in advertising
is placed with networks by the ten largest advertising agencies.
He stated that the figures on spot time are not known, but that
the amount of time bought locally is estimated to be about equal
to the time bought on networks; that the second ten agencies
purchase about $16,000,000 in network time; that 24.8 cents of
each advertiser’s dollar goes to stations. Columbia’s activities in
the field of television were described briefly. Mr. Kesten said that
an RCA transmitter is used and that by the middle or end of this
year Columbia will have spent about $1,350,000 in television.

JANUARY 27

Arthur Judson, President of Columbia Concerts Corporation, the
principal CBS subsidiary rendering service to artists, described the
organization of and methods used by the Concerts Corporation.
He stated that this company at present serves about 375 cities
while the NBC artists bureau serves about 200 cities in the United
States and Canada. He denied that territory was divided between
the Concerts Corporation and NBC, but explained that an effort
is made to avoid disrupting the field for artists services by both
operating in the same field. Mr. Judson stated that the Concerts
Corporation owned 49 per cent of the stock of Columbia Manage-
ment of California. a service division “organized to take care of
artists in radio and moving pictures on the Pacific Coast.” The
remaining 51 per cent is owned by CBS. The history and devel-
opment of the concert management business was traced from 1926
and the activities of the various organizations which ultimately
were merged in the Concerts Corporation were discussed.

Arthur S. Padgett, auditor for CBS, testified that CBS owned 55
per cent of the voting stock and 128 shares of the preferred stock
of the Concerts Corporation and that the remainder is owned by

3249

INDEX

Page
McNinch to See Wheeler .. ...... . . » T 3248
Miller’s AFRA Wire. ... . . ... . ... .. ... ... ... 3248
Miller Attends Meetings of 16th and 13th Districts.. 3248
Monopoly Hearing. ... ... .. . .. .. .. ... ... ... 3249
Broadcasting Industry Data for 1938 ... ... .. ... . ... 3249
Ohio State Association Meets. .. .. ... S 3251
“No Free Air”.. ... ... ...... .. 3251
Distilled Spirits Resolution .. ... 3251
NAB Convention....... . 3251
A Reminder... ..... ... . ... .. 3251
Financial Statements March 15. 3251
Rules of Practice Amended . ... . a8 3¢ 3252
State Legislators Act to Curb Music Monopolies 3252
Phonograph Record and Transcription Broadcasts. .. 3252
California Proposes Station Protection Against Libel . 3253

New Jersey Broadcasting Statute Held Unconstitu-
tional ... ... ... 3253

Proposed Federal, State Legislation Affecting Broad-
Casting meem o :onooEx WEE I - ¢ OO ¢ OCEannnT 3253

the individuals whose businesses were consolidated into the Con-
certs Corporation. He stated that, as of July 1, 1938, CBS’s stock
purchases and loans to Concert Corporation amounted to $348,-
340.43 and that CBS had received an average return on the in-
vestment of about 2 per cent.

JANUARY 31

William B. Lodge, CBS engineer in charge of radio frequency
division of the engineering department, stated that he agreed “in
general with the statements made by Messrs. Jolliffe and Lent”
relative to the historical development and background of the present
allocation structure which is an outgrowth of the structure set up
in 1928. He outlined the technical developments and improve-
ments in transmitting and receiving equipment since 1928, stating
that a modern 1 kilowatt station today could give the same service
as a 40 kilowatt using the equipment available in 1928. He at-
tributed to FCC General Order 116, which required stations to
remain within 50 cycles of their assigned frequency, the equivalent
of a twenty-five to one power increase and stated that, in the case
of shared channels, when this is combined with the technical im-
provements in equipment, the result from the standpoint of listeners
is equivalent to a one thousand to one power increase—that a
one kilowatt station today could give as much service as a 1000
kilowatt station on a shared channel would have given in 1928.
Mr. Lodge discussed other technical developments such as the
automatic volume control which he said is helpful only where the
signal is undistorted and is not subject to selective fading. De-
tailed explanations of CBS exhibits were given.

FEBRUARY 1

Mr. Lodge resumed testifying and continued his explanation of
CBS exhibits. Cross-examination by FCC counsel consumed the
greater part of the day. Mr. Frank Stanton, CBS director of
research, who previously had testified, was recalled to the stand.
He described the manner in which various CBS exhibits had been
prepared and the source from which the material portrayed was
obtained. Exhibits disclosing receiving set ownership, domestic set
sales, nation-wide network gross billings, comparison of network
and station-revenues, and other statistical data were admitted in
evidence.

BROADCASTING INDUSTRY DATA FOR
1938

1939 Broadcasting Yearbook

The 1939 Broadcasting Yearbook reports that gross
time sales of the industry in 1938 is estimated at $150,-
118,400, an increase of 4.2 per cent over the 1937 figure
of $144,142,482. Though the increase from 1937 to 1938
is smaller than that experienced in past years, it is a



notable increase because general advertising shows a
decrease for the same period. The yearbook shows the
following break-down for portions of the medium:

Radio Advertising Gross Time Sales (1938)

Gross tinme sales

Portion of the medium 1938 1937
Nat. networks ... ......... . «.... $ 71,728,400 $ 69,612,482
Reg. networks ..... .. ..... .. ..... 3,620,000 3,530,000
Nat. and Reg. non-network. ... . 34,680,000 33,000,000
Local ....... ... ... ...... 40,090,000 38,000,000
Total o $150,118,400  $144,142,482

The yearbook also reports estimates of net time sales
for the year 1938 at $122,890,000. This figure represents
actual receipts from the sale of time after all discounts
are deducted. The figure compares with $117,908,973
for 1937 as reported by the Federal Communications
Commission tabulated from responses to their Order No.
38. A comparison of the 1938 estimate with the FCC
1937 figures by portions of the medium follows:

Radio Advertising Net Time Sales

Net time sales

Portion of the medium 1938 1937

Nat. networks ............ ...... $ 57,880,000 $ 56,192,396
Reg. networks .......... R 2,970,000 2,854,047
Nat. and Reg. non-network. .. ... 24,380,000 23,117,136
Local . emee e 37,660,000 35,745,394

Total ........ PR ——— .. $122,890,000  $117,908,973

Local business received the largest gain from 1937 to
1938 of the various portions of the medium. Its per-
centage increase is 5.4. National and regional non-net-
work increased 5.1%. National network and regional
networks increased 3%. The entire industry increased
5.4%.

Radio Today

The January issue of Radio Today estimates that
6,000,000 radio sets were sold during the year 1938.
600,000 were exported, 800,000 were automobile radios
and 4,600,000 were home radios. The following table
sets forth estimates of radio sets in use as estimated for
January 1, 1938, and January 1, 1939:

Radio Sets In Use
Jan.1,1938 Jan.1,.1939

U. S. homes with radios .. ... ..... 26,666,500 27,500,000
Extra and “second” sets in above. .. 6,000,000 7,500,000
Automobile radios inuse.......... . 5,000,000 5,800,000

Total radio sets in use, U. S....... 37,666,500 40,800,000
Total homes with autos....... 8t 18,500,000 19,000,000
Total residence telephones. .. .. z 12,000,000 13,250,000
Total homes with electricity . . . 22,500,000 24,000,000
Total homes in U.S........ 32,000,000 32,250,000
Population U. S... 129,500,000 130,600,000

Radio Today also included an estimate of the distribu-

tion of radio homes by states as follows:

Homes With Radios By States

Ala. 387,700 Maine ,.. 210,100 Okla. 463,400
Ariz. .... 81,000 Md. .. .. 366,600 Ore. ... 290,900
Ark. ... .. 264,800 Mass. ....1,058,200 Pa. ......2,266,300
Calif. ....1,771,000 Mich. ....1,164,300 R. I. .... 158,500
Colo. .... 243,500 Minn. ... 577,900 S. C. .... 211,300
Conn. ... 419,200 Miss. 215,000 S. Dak. .. 135,650
Del. ..... 58,800 Mo 849,300 Tenn. .... 469,400
D. C. .... 160,900 Mont 116,500 Texas ....1,073,600
Fla. ..... 308,000 Neb. ..... 294,000 Utah 113,000
Ga. ..... 383300 Nev. ..... 29900 Vt. .. ... 90,350
Idaho .... 100,700 N.H. .... 126900 Va. ...... 408,200
m ... 1,912,000 N. J. ....1,063,000 Wash. 452,300
Ind. ..... 841,900 N. Mex. . 63,800 W. Va. 355,200
Iowa 598,800 N.Y..... 3,217,300 Wisc. .. 635,200
Kan. 380,300 N. C. .... 421,500 Wpyo. .. 50,900
Ky. ..... 514900 N. Dak. .. 122,100 Total,

La. . ... 308500 Ohio ....1,693,000 U. S. .27,500,000

PRINTERS’ INK (Weekly)

Printers’ Ink carries an extensive article in their Janu-
ary 26th issue entitled “1938 Advertisers.” The article
sets forth a comparison of advertising expenditures in net-
work radio, general magazines and farm publications. The
information is of particular interest to broadcasters be-
cause it further illustrates advertiser acceptance of the
radio advertising medium. The article concerns itself with
42 advertisers who spent more than a million dollars each
in the three media during 1938 and with 322 advertisers
spending more than one hundred thousand dollars each
during 1938. The following tables for these two groups
of advertisers comparing 1938 with 1937 expenditures
represents high commendation to radio:

Totals Magazines  Radio Farm
The Million Dollar
Advertisers
42 Advertisers
for 1938 ..... $103,639,302  $48,816,566 $50,150,945 $4,671,791

Same adver-
tisers for 1937 105,162,431

Amount of
Change ...... $ 1,523,129 §$ 7,457,655 $ 6,649,620 $ 715,094
Per cent of
Change .. .... —14

The One Hundred
Thousand Dol-
lar Advertisers
322 Advertisers
for 1938 ... .. $181,904,720 $103,963,386 $69,248,927 $8,692,407
Same  adver-
tisers for 1937 191,535,077 118,767,613 63,153,255 9,614,209

Amount of

56,274,221 43,501,325 5,386,885

—13.2 4153 —133

Change ...... $ 9,630,357 $ 14,804,227 $ 6,095,672 $ 921,802
Per cent of
Change ...... —53 — 124 + 9.7 —9.6

The figures used are drawn from Publishers’ Informa-
tion Bureau, Inc., of New York. The Printers’ Ink article
includes also an alphabetical listing of all the advertisers
spending one hundred thousand dollars or more in the
three media in 1938 with comparison with their 1937
expenditures. There is also included an industrial break-
down of the $140,372,925 spent in magazines in 1938 com-
pared with the $162,148,656 for 1937. Magazine lineage
figures are given for individual magazines for the vears
1934 through 1938. Network billings are presented for
NBC, CBS, and Mutual, 1934 through 1938 and a break-
down to industrial classifications for the year 1938.



OHIO STATE ASSOCIATION MEETS

The Ohio Association of Broadcasters met in Colum-
bus, Ohio, Saturday, January 28. Joseph Miller, Direc-
tor of Labor of the NAB, attended the meeting and
discussed the Wage and Hour Law as it affects the
broadcast industry. Great interest was shown in the
various subjects on the agenda.

Those in attendance were:

H. H. Hoessly, Carl Everson, B. A. Manring, Bob French,
WHKC, Columbus, Ohio.

J. H. Ryan, E. Y. Flanigan, Robert K. Richards, George L.
Young, WSPD, Toledo, Ohio.

Neal A. Smith, Ed Bronson, WCOL, Columbus, Ohio.

J. L. Reinsch, D. A. Brown, WHIO, Dayton, Ohio.

Don Toset, WBLY, Lima, Ohio.

R. C. Higgy., WOSU, Columbus, Ohio.

W. I. Orr, WBNS, Columbus, Ohio.

Walter A. Callahan, WLW, Cincinnati, Ohio.

Eugene Carr, WGAR, Cleveland, Ohio.

V. S. Pribble, WTAM, Cleveland, Ohio.

Sidney TenEyck, WSMK, Dayton, Ohio.

R. D. Borland, WHK-WCLE, Cleveland, Ohio.

W. P. Williamson, Jr., WKBN, Youngstown, Ohio.

“NO FREE AIR”

An article entitled, “No Free Air”, will appear in the
February 11 issue of the Saturday Evening Post. This
item will be of interest to all broadcasters.

DISTILLED SPIRITS RESOLUTION

The following article appeared in the October-Decem-
ber 1938 “Repeal Review” published in Washington by
“Repeal Associates, Inc.”:

GIVE CREDIT WHERE CREDIT IS DUE

On December 13, 1938, the Board of Directors of the
National Association of Broadcasters, representing 397
of the country’s 700 broadcasting stations, unanimously
adopted the following resolution:

“RESOLVED: That it is the sense of the NAB Board of Direc-
tors that American broadcasting stations should not carry adver-
tising for distilled spirits commonly called hard liquor.”

It is understood that this resolution was passed upon
the recommendation of the Chairman of the Federal
Communications Commission, the official licensing board
for all radio broadcasting stations.

In all probability the action of the National Associa-
tion of Broadcasters will result in the elimination of
radio advertising of distilled spirits.

Unquestionably in the near future we are going to see
the organized Drys taking full credit for this “reform,”
and we venture to predict that they will insist that this
is a move to punish the liquor industry for its sins.

As a matter of fact, this resolution of the National
Association of Broadcasters does nothing more than carry
out a policy recommended and adopted fully two years
ago by manufacturing distillers.

On January 2, 1936, the Distilled Spirits Institute
gave to the newspapers the following statement:
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“Manufacturing distillers—included in the membership of the
Distilled Spirits Institute, Inc.—will discontinue advertising their
products over the radio beginning January 1, 1936. This decision
was reached after a thorough canvass of industry members, a pre-
ponderance of whom have never engaged in this form of adver-
tising.”

For this and other self-imposed regulations looking to
the general good of the country, the liquor industry
should be given not only credit but wholehearted and
sympathetic public support.

Vituperations of the Drys to the contrary, the people in
the alcoholic beverages business are human beings just
like the rest of us. It would be endowing them with super-
human virtue to expect them to feel continued enthusiasm
for self-regulation if when they voluntarily make sacrifices
for the general good, they are treated to scorn rather than
commendation.

NAB CONVENTION

The Association of American Railroads announced this
week a special reduced round-trip rate from any point
in the United States to both World Fairs (New York and
San Francisco). A round-trip coach fare is $90.00; first
class ticket, $135.00, plus regular sleeping or Pullman
charges.

The NAB convention will meet on the Pacific Coast
this summer. The dates will be announced shortly. It
is not too early to make plans to attend the convention
and combine a vacation trip at the same time. Plan to
take the family to the convention this summer.

A REMINDER

The Second Annual Broadcast Engineering Conference,
sponsored by the Department of Electrical Engineering,
Ohio State University, will be held from February 6 to
17, 1939. A lecture-demonstration, “Words, Waves, and
Wires,” will be presented February 7 by Dr. J. O. Per-
rine of the A. T. & T. There will also be discussion of
television, facsimile and other important problems.

FINANCIAL STATEMENTS MARCH 15

Balance sheets showing the financial condition of broad-
cast stations have to be filed each year with the Federal
Communications Commission. The order in this regard
stated that the station licensees must file these reports on
March 1 of each year. Due to the fact that the forms for
1938 figures have been delayed in being sent out the
Commission this week extended the time this year until
March 15. In this connection the Commission made
public the following statement:

Section 15.11 of the Commission’s Rules of Practice and Proce-
dure, approved November 28, 1938, and made effective January
1. 1939, provides that each licensee of a standard broadcast sta-
tion shall file with' the Commission on or before March 1 of each
year a balance sheet showing the financial condition of the licensee
as of December 31 of the preceding year and an income statement
for the preceding calendar year.

The forms to be used for the year 1938 in compliance with this
rule will soon be available for distribution. Due to this delay



in the distribution of thc forms, the time limit for the filing of
these data for the ycar 1938 will be extended to March 15, 1939.

The forms provide in general for the filing of a balance sheet as
of December 31, 1938, and information as to earnings and other
data for the year 1938, similar to what were required for the
year 1937 by Commission Order No. 38. They provide also for
the submission of data on personnel for the week beginning Dc-
cember 11, 1938, and information as to program service for the
same week, similar to the data and information that were required
by the Commission’s Order of April 22, 1938.

The principal changes from the 1937 reports concern the earn-
ings from the sale of time. With respect to earnings from sales
to networks, such earnings are to be shown as ‘“Sales to national
networks”, “Sales to regional networks”, and “Sales to other net-
works.” With respect to earnings from other salcs of timc, the
division will be made among “Sales to national users”, “Sales to
regional users”, “Sales to local users”, and “Sales to other per-
sons”, such as sales of time through lease to others or other bulk-
sales arrangements. In each case of nectwork sales, the name of
the network and the total number of hours furnished to the net-
work will be required.

RULES OF PRACTICE AMENDED

The Federal Communications Commission on Tuesday
amended certain sections of its Rules of Practice and
Procedure so that they will now read:

“Sec. 9.01 Service, proof of service. All pleadings, petitions,
motions, or othcr documents (other than applications under Title
1], formal complaints, supplemcntal complaints, cross-complaints
and amended complaints) filed in any proceeding shall be served
by the party filing the same upon all parties of record, as follows:

“Service upon common carriers shall be made as provided in
Section 413 of the Communications Act of 1934, as amended.

“In all other cases whenever under these rules scrvice is required
or permitted to be made upon a party, and such party is repre-
sented by an attorney of record in the proceeding, the service
shall be made upon the attorney. Service upon the attorney or
upon a party shall be made by delivering a copy to him or by
mailing it to him at his last known address. Delivery of a copy
within this rule means: handing it to the attorney or to the party;
or leaving it at his office with his clerk or other person in charge
thereof; or, if there is no one in charge, leaving it in a con-
spicuous place therein, or, if the office is closed or the person to
be served has no office, leaving it at his dwelling house or usual
place of abode with some person of suitable age and discretion
then residing therein. Service by mail is complete upon mailing.

“Proof of service as provided in the foregoing shall be made by
appropriate affidavit describing the service which shall be attached
to the original and copies of which shall be attached to all copies
filed with the Commission. If service has been made by delivery
of a copy to the attorney, written acknowledgment thereof on
the original filed will be considered proof of service; in such case
an appropriate notation of such acknowledgment shall be made
on all copies filed.”

In order to correct an error in the headnote of Sec. 15.17 the
letter “s” was deleted in “broadcast services” so that the headnote
will read:

“Sec.15.17 Multiple applications; broadcast service.”

The second paragraph of Section 16.02 was deleted
and a new rule adopted. Accordingly Section 6.03 will
read as follows:

“Sec. 6.03 Complaints. Communications to the Commission
complaining of anything done, or omitted to be done, in contra-
vention of the provisions of the Act, except formal and informal
complaints filed under Part 16 hereof, may, in the discretion of
the Commission, be investigated or otherwise acted upon in any
manner the Commission may deem expedient; but such communi-
cations shall not be deemed to be either formal or informal com-
plaints within the meaning of these rules, irrespective of any
action taken thercon by the Commission.”

The Title of Part 6 as amended will read:

“Part 6. PETITIONS AND COMPLAINTS”

A change in the Table of Contents will be as follows:

Change “Part 6. PETITIONS” to read: “Part 6. PETITIONS
AND COMPLAINTS.” The following new sub-part heading
added: “Complaints . . . 6.03.”
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Legal

STATE LEGISLATORS ACT TO CURB
MUSIC MONOPOLIES

Bills have been introduced in the legislatures of four
states seeking to protect the citizens of those states
against the activities of pools controlling the public per-
formance of copyrighted music. A bill similar to the
present statutes in Washington, Montana and Tennessee
has been introduced in Arkansas by Senator Higgin-
botham. The constitutionality of such a bill is now
pending before the federal courts in the three states in
which it was adopted, and it is claimed to be unconsti-
tutional as abrogating rights created by the Federal
Copyright Act. The bill introduced in Connecticut
(NAB REPoORTS, January 27) is said to meet all consti-
tutional objections and to be based upon decisions of
the United States Supreme Court which define the rights
of state legislatures in similar matters.

The legislature of Illinois has before it a bill to outlaw
in the state combinations or pools of the copyright owners
of musical compositions. The details of this bill were
not available at the time of going to press but will be
covered in a future issue of the NAB Reprorts. In In-
diana a bill has been introduced which provides for the
licensing of all persons except composers seeking to dis-
pose of public performance rights within the state and
imposes a franchise tax of 5 per cent on gross receipts.

PHONOGRAPH RECORD AND
TRANSCRIPTION BROADCASTS

A bill has been introduced in South Carolina and was
passed by the House January 31, which abrogates any
common law rights to restrict or collect royalties on a
commercial performance of phonograph records or elec-
trical transcriptions which have been sold in commerce
for use within the state. Such rights do not arise under
any federal laws, but are claimed by recording artists
under the common law of the respective state. The en-
tire bill is as follows:

“REGULAR SESSION
A Bill

“To prevent claims for additional compensation, fees or payment
after sale of phonograph records, transcriptions or any form of
recorded music and entertainment, or collection of licenses for the
use of same after sale, by any performing artist, manufacturer or
organization representing such performing artist or manufacturer,
and to protect the purchaser thereof in its or their use for any
purpose whatsoever.

Be it enacted by the General Assembly of the State of South
Carolina:

“SectioN 1: When any phonograph record or electrical tran-
scription, upon which musical performances are embodied, is sold
in commerce for use within this State, all asserted common law
rights to further restrict or to collect royalties on the commercial
use made of any such recorded performances by any person is



hereby abrogated and expressly repealed. When such article or
chattel has been sold in commerce, any asserted intangible rights
shall be deemed to have passed to the purchaser upon the pur-
chase of the chattel itself, and the right to further restrict the
use made of phonograph records or electrical transcriptions, whose
sole value is in their use, is hereby forbidden and abrogated.

“Spetoy 2: Nothing in this act shall be deemed to deny the
rights granted any person by the United States Copyright Laws.
The sole intendment of this enactment is to abolish any common
law rights attaching to phonograph records and electrical tran-
scriptions, whose sole value is in their use, and to forbid further
restrictions or the collection of subsequent fees and royalties on
phonograph records and electrical transcriptions by performers
who were paid for the initial performance at the recording thereof.

“Seerron 3: All acts or parts of acts in conflict herewith are
hereby expressly repealed.

“SperioN 4: This Act shall take effect upon its approval by the
Governor.”

CALIFORNIA PROPOSES STATION
PROTECTION AGAINST LIBEL

Three bills have been entered in the California legis-
lature for the purpose of protecting broadcast stations
against defamatory statements uttered by “any lessee of
broadcasting time.” Two bills which seek to amend the
Penal Code and the Civil Code respectively exempt the
owner of a station from liability except when the owner
of the station affirmatively declares that the statements
are made in behalf of the owner. These sections are as
follows:

“No person, firm or corporation owning or controlling a broad-
casting station shall be liable for statements made by any lessee
of broadcasting time, or any person speaking for or on behalf of,
or at the request of such lessee, or his agent, except when the per-
son, firm or corporation owning or controlling the broadcasting
station affirmatively declares that such statements are made for
and in behalf of such person, firm or corporation.”

The third bill requires that a written undertaking in
the sum of $500.00 with at least two competent and suffi-
cient sureties shall be filed with the clerk of the court in
all suits for libel or slander before the clerk of the court

may issue summons therein.

NEW JERSEY BROADCASTING STATUTE
HELD UNCONSTITUTIONAL

The Radio Broadcasting Act, Title 48, Chapter 11 of
the Revised Statutes of New Jersey, recently was held
unconstitutional in its application to the Bound Brook
transmitter of the National Broadcasting Company, by
a specially constituted three judge federal court. The
statute generally provided for the regulation of radio

broadcasting by the Board of Public Utility Commission-

ers of the State of New Jersey.

The National Broadcasting Company contended that
this type of regulation is exclusively within the power of
Congress, but the state urged that the act is not uncon-
stitutional insofar as it applies to radio transmission when
the radius does not extend beyond state lines. The court
stated that it was not called upon to decide this difference
between the defendants and the National Broadcasting
Company, as it was admitted that the operation of the
Bound Brook station would constitute interstate com-
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merce. A permanent injunction was issued restraining
the Board of Public Utility Commissioners of the state
from proceeding against the National Broadcasting Com-
pany.

PROPOSED FEDERAL, STATE LEGISLA-
TION AFFECTING BROADCASTING

The following bills have been introduced in the respec-
tive legislatures.

Congress

H. R. 1651 (Mr. Dickstein, N. Y.) IMMIGRATION OF PER-
FORMING ARTISTS—Denies admission to United States for pro-
fessional engagement of actor, singer or dancer where country of
origin does not grant, both in law and in fact, substantially similar
privileges to citizens of the United States. Referred to Immigration
and Naturalization Committee.

H. R. 3582 (Mr. Flannery, Penna.) ADVERTISING—Requires
informative advertising of imported articles. Referred to Inter-
state and Foreign Commerce Committees.

H. Res. 70 (Mr. Connery, Mass.) F. C. C. INVESTIGATION—
Provides for exhaustive investigation of Federal Communications
Commission. Referred to Rules Committee.

H. Res. 72 (Mr. Wigglesworth, Mass.) BROADCASTING AND
F. C. C. INVESTIGATION—Provides for investigation of the
broadcasting industry in the United States and of the acts, rules,
regulations and policies of the Communications Commission.
Referred to Interstate and Foreign Commerce Committee.

S. 1095 (Senator Sheppard, Texas) COMMUNICATIONS ACT
—To amend Section 303 (1). Corrected bill in substitution for
S. 550. Limits the issuance of operators’ licenses to citizens of
the United States over the age of twenty-one, provided the Com-
mission may waive the age limit with respect to amateur operators.
Referred to Interstate Commerce Committee.

STATE LEGISLATURES

ARKANSAS:

SCR 13 (Mason) CCC—RADIO COMMUNICATION—Me-
morializing Arkansas delegation in Congress to cause enactment of
legislation requiring Military discipline and such training as map
reading, bridge building, and radio communication for CCC camps.
Adopted in Senate.

COLORADO:

H. 308 (Thomas) PRESS COMMUNICATIONS—Relating to
confidential communications to members of the press. Referred to
Mines and Mining Committee.

CONNECTICUT:

S. 264 RADIO EQUIPMENT—STATE POLICE.—Providing
for full radio equipment for state police. Referred to Judiciary
Committee.

S. 830 (Enquist) COPYRIGHT—Providing that it shall be un-
lawful to dispose of performing rights in copyright musical com-
positions, except under conditions set forth; owners of copyright
not to combine for purposes of issuing blanket licenses upon a
blanket fee except as stated. Referred to Judiciary Committee.

GEORGIA:

H. 243 (William et. al.) LIBEL—Provides for the giving of
notice to newspapers, magazines or periodicals before the institution
of a suit for damages. If publication due to honest mistake or if
there are reasonable grounds to believe statements were true, only
special or actual damages can be recovered provided retraction was
published within ten days of receipt of notice. This bill does not
protect broadcasting stations, but applies solely to newspapers,
magazines or periodicals. Referred to General Judiciary Com-
mittee.

S. 69 (McGinty) LIBEL—NEWSPAPERS AND MAGAZINES
—Amending the State Laws governing libel in newspapers and
magazines. Referred to Public Printing Committee.

IrrINoOIS:

H. 115 (Woodward) MUSIC COPYRIGHTS—Outlaws, in the
state, combinations of owners of musical copyrights. Referred to
Speaker’s Table.



INDIANA:

H. 228 (Ferguson)y MUSIC COPYRIGHTS—An act providing
for license for public use of copyright music by the composer only
unless licensed by the state treasurer; imposes franchise tax on
gross receipts from such uses. Referred to Judiciary A Committee.

MASSACHUSETTS:

H. 824 (Lasell) EMPLOYER-EMPLOYEE RELATIONS—
Provides for an investigation by an unpaid commission to be
appointed by the Governor of conditions relating to employer
and employee, with a view to recommending such legislation as
is necessary or desirable. Referred to Labor and Industries Com-
mittee.

H. 1668 (Milano) RACING MEETINGS—BROADCASTING
—Relative to broadcasting results of certain horse and dog racing
meetings. Referred to Legal Affairs Committee.

MINNESOTA:

H. 232 (McNulty) ATTACHMENT EXEMPTIONS—Amend-
ing Stat. 1927, Sec. 9447, Subd. 12, to exempt chemical, radio,
and electrical apparatus kept for personal use from attachment.
Referred to Public Welfare Committee.

H. 237 (McNulty) ATTACHMENT EXEMPTIONS—Amend-
ing Stat. 1927, Sec. 9447, Subd. S, to exempt radios and personal
sporting equipment from attachment.

S. 205 (Novak) CREDITORS’ CLAIMS—Same as H. 151.
Exempting personal chemical, radio, and electrical equipment from
claims of creditors.

S. 264 (Larson) ATTACHMENT EXEMPTIONS—Same as
H. 232. Amending Stat. 1927, Sec. 9447, Subd. 12, to exempt
chemical, radio, and electrical apparatus kept for personal use
from attachment.

S. 287 (Kelly) LOTTERIES—OLD AGE PENSIONS—To
legalize lottery for old age pensions. Referred to General Legis-
lation Committee.

MONTANA:

H. 1199 (Lambert) MECHANICAL MUSICAL INSTRU-
MENTS TAX—For registering mechanical musical instruments
and tax based on revenue from operation.

NEBRASKA:

Bill 380 (Klaver) INVESTMENT COMPANIES—RADIO
STATION—Prohibits investment companies from having an in-
terest in radio stations.

NEw HAMPSHIRE:

H. 307 (O’Shan) ADVERTISING—Relating to advertising.
Referred to Judiciary Committee,

NEw YoORrk:

A. 400 (Wilson) RACE HATRED—Same as S. 325. Makes
it a misdemeanor to incite, advocate or promote hatred, violence
or hostility against any person or group by reason of race, color,
religion, or manner of worship. Referred to Codes Committee.

A. 519 (Giordano) RACE HATRED—Makes it a misdemeanor
to incite, advocate or promote hatred, violence or hostility against
any person or group by reason of race, color, religion or manner
of worship. Referred to Codes Committee.

S. 325 (Condon) RACE HATRED—Same as A. 400. Makes
it a misdemeanor to incite, advocate or promote hatred, violence
or hostility against any person or group by reason of race, color,
religion or manner of worship. Referred to Codes Committee.

PENNSYLVANIA:

H. 103 (Rosenfeld) RACE HATRED—Making it a misdemeanor
to disseminate or publish in any manner, or to have in possession
for the purpose of disseminating, any matter inciting or advocating
hatred, violence, or hostility against any group of persons in this
state, by reason of race, color, religion or manner of worship. Re-
ferred to Judiciary Special Committee.

SoutH CAROLINA:

H. 46 (Evans) COPYRIGHT—PHONOGRAPH RECORDS
AND TRANSCRIPTIONS—Abrogates any common law rights to
restrict or to collect royalties on commercial performances of
phonograph records or electrical transcriptions which have been
sold in commerce for use within the state. Referred to Judiciary
Committee.

TENNESSEE:

H. 352 (Fowler and Townsend) AMEND REVENUE BILL.
Same as S. 249. An act to provide for amendments to the General
Revenue Bill, (Chapter 108 of the Public Acts of 1937) affecting
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19 items, including taxes on dealers in automobiles and equipment,

collection agencies, dealers in fireworks, automatic oil furnaces,

tobacco dealers, restaurants, bottlers of soft drinks, building and

loan associations, investors’ syndicates, radios and supplies, etc.
S. 249 (Moore and Lindsay). Same as H. 352.

Uran:

S. 20 (MacFarlane) PURE FOOD AND DRUG LAW—Re-
writes the pure food and drug law.

WASHINGTON :
H. 91 (Guisinger) WORKMEN’S COMPENSATION—RADIO
AND REFRIGERATOR—Placing radio and electrical refrigerator

installers and repairmen under the extra hazardous employment
classification. Referred to Insurance Committee.

FEDERAL COMMUNICATIONS
COMMISSION

PROPOSED FINDINGS OF FACT

The Federal Communications Commission this week
in a Proposed Finding of Fact recommended the grant-
ing of the application of John T. Alsop, Jr. for the erec-
tion of a new broadcast station at Ocala, Florida to
operate on 1500 kilocyeles, 100 watts, unlimited hours.
This is the first case handled under the new procedure
of the Commission and the Proposed Findings of Fact
takes the place of the Examiners’ Reports which were
formerly used. All parties will now have an opportunity
to file exceptions and to request Oral Argument on the
proposed report.

The Commission in this Proposed Finding stated that
there is a need for additional service in the area proposed
to be served and that the operation of the station would
not cause objectionable interference with the operation
of any other existing station or with any station in a
pending application. The Commission found also that
the granting of this application will not adversely affect
the economic interests of any other station.

DECISIONS OF COMMISSION

The Federal Communications Commission has denied
the application of Broadcasting Station KLS, Oakland,
California, to install a new transmitter and to increase
its power from 250 watts to 500 watts. The station oper-
ates on 1280 kiloeycles, unlimited time.

It was found by the Commission that the application
would cause objectionable interference to KFBB at
Great Falls, Montana, and that the applicant failed to
show sufficient need for the proposed increase of power
for Station KLS to justify the increased interference that
would result to Station KFBB.

The Commission also denied the application of WRSP,
Inc., for the erection of a new station at Wisconsin



Rapids, Wisconsin, to operate on 1500 kilocyecles,
250 watts daytime, 100 watts nighttime, unlimited hours
of operation.

In its decision in this case the Commission said: “Upon
consideration of the facts shown, including the fact that
it is the apparent intention of the applicant to operate
the proposed local station under the supervision and
management of persons who are not associated with
community interests and are not shown to be qualified
to operate the proposed station in accordance with the
best interest of the local community; the fact that the
nighttime service range of the station would be subjected
to a substantial restriction in area by interference from
other stations; and the fact that radiobroadcast service
is available to residents of the area proposed to be served;
the Commission is of the opinion and finds that the appli-
cant has failed to sustain the burden of showing that the
public interest, convenience, and necessity would be
served by the granting of the application.”

The application of KDAL, Duluth, Minnesota, for
renewal of license has been granted by the Commission.
The station operates on 1500 kiloeyeles, 100 watts,
unlimited time.

It was found by the Commission in its decision that
prior to July 1937 the station “had been operated other
than in accordance with good engineering practices.”
But the station, the Commission said, has corrected the
discrepancies and it “is now operating in accordance with
the standards of good engineering practice.” The Com-
mission stated the public interest will be served by the
granting of the application.

EXPERIMENTAL BROADCAST STATIONS

The Federal Communications Commission has made
public the following list of experimental broadcast sta-
tions having licenses as of January 1:

W3XDD—Bell Telephone Laboratories, Inc., Whippany, N. J.—
560, 900, 1340 ke., 50 KW, emission A3.

W9XC—Central Broadcasting Co., Mitchellville, Jowa.—1000 ke.,
1 KW, emission A3 (C. P. only).

W1XCS—Connecticut State College, Storrs, Conn.—100000,
110000, 200000, 300000 ke., 250 watts, emission A3 and
Special.

WlXEVp—Connecticut State College, Storrs, Conn.—86000-4¢0000,
401000 ke. and above, 500 watts, emission A3.

WSXO—The Crosley Corp., near Mason, Ohio.—700 ke., 500 KW,
emission A3.
W2XBF—William G. H. Finch, New York, N. Y—31600, 35600,
38600, 41000 ke., 1 KW, emission A2, A3 and Special.
W10XAB—C. J. MacGregor, Mobile (North Polar Region, vicinity
Ellesmere Island) —2398, 3492.5, 479%7.5, 6425, 8655,
12862.5, 17310, 31100, 34600, 37600, 40600, 86000 to
400000 ke., 400 watts, emission A3.

W2XKI—National Broadcasting Co., Inc., New York, N. Y—
175000-180000 ke., 15 watts, emission A3, A4.

W10XF—National Broadcasting Co., Inc., Portable—1614, 3492.5,
4%9%.5, 6425, 8655, 12862.5, 17310, 25700, 26000, 27100,
31100, 314600, 37600, 40600, 86000-100000, 401000 lkke. and
above, 25 watts, emission Al, A2, A3.
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W10XR—National Broadcasting Co., Inc., Portable-Mobile.—
1614, 3192.5, 479%.5, 6125, 8655, 12862.5, 17310, 25700,
26000, 27100, 31100, 31600, 37600, 40600, 86000-100000,
401000 ke. and above, 100 watts, emission A1, A2, A3.

W4XFN—The National Life and Accident Insurance Co., Inc.,
Nashville, Tenn.—300000, 330000, 360000 le., 15 watts,
emission A3.

WI1XEH—Travelers Broadcasting Service Corp., Avon, Conn.—
63500 ke., 150 watts, emission A2, A3.

Following are the noncommercial educational broad-
cast stations as of January 1:

WCNY—Board of Education, City of New York, Brooklyn, N. Y.
—41109 ke., 500 watts, emission A3 (C. P. only).

WBOE—Cleveland City Board of Education (Chas. H. Lake,
Supt.), Cleveland, Ohio.—41500 Ite¢., 500 watts, emission A3.

FEDERAL COMMUNICATIONS
COMMISSION DOCKET

The following hearings and oral arguments are sched-
uled before the Commission in broadcast cases beginning
the week of Monday, February 6. They are subject to
change:

Monday, February 6

NEW—Central Broadcasting Corp., Worcester, Mass—C. P,
1500 ke., 100 watts, 250 watts LS, unlimited time.

NEW-—Kingston Broadcasting Corp., Kingston, N. Y—-C. P,
1500 ke., 100 watts, daytime.

Further Hearing (Broadcast)

KTRB—Thomas R. McTammany and William Bates, Jr., Modesto,
Calif —Renewal of license, 740 ke., 250 watts, daytime.

Tuesday, February 7

WFMD—The Monocacy Broadcasting Co., Frederick, Md.—C. P.,
900 ke., 500 watts, unlimited time (DA at night). Present
assignment: 900 ke., 500 watts, daytime.

Wednesday, February 8

NEW—Publix Bamford Theatres, Inc., Asheville, N. C—C. P.,
1430 ke., 1 KW, unlimited time (DA at night).

Thursday, February 9
Oral Argument Before the Commission

Examiner’s Report No. I-745:

WSEI—Radio Service Corporation, Pocatello, Idaho—C. P., 600
kke., 1 KW, unlimited time (DA for day and night). Present
assignment: 900 ke., 250 watts, 1 KW LS, unlimited time.

Examiner’s Report No. I-756:

KPAC—Port Arthur College, Port Arthur, Tex—C. P., 1220 ke.,
500 watts, unlimited time (DA at night). Present assign-
ment: 1260 Ie., 500 watts, daytime.

Friday, February 10

KCRJ—Charles G. Robinson, Assignor, Central Arizona Broadcast-
ing Co., Assignee, Jerome, Ariz—Voluntary assignment of
license, 1310 ke., 100 watts, 250 watts LS, unlimited time.

WHBB—S. A. Cisler, Jr., G. W. Covington, Jr., and H. A. Shuman,
Transferors, and Bascom Hopson, Transferee, Selma, Ala.—
Transfer of control of corporation; 1500 ke., 100 watts, un-
limited time.

FUTURE HEARINGS
During the week the Commission has announced the
following tentative dates for broadcast hearings. They
are subject to change.



February 27

WHLS—Harmon LeRoy Stevens, and Herman LeRoy Stevens,
d/b as Port Huron Broadcasting Co., Port Huron, Mich.—
Modification of license, 1370 ke., 100 watts, 250 watts LS,
unlimited time. Present assignment: 1370 ke., 250 watts,
daytime.

KLCN—Charles Leo Lintzenich, Blytheville, Ark.—Renewal of
license, 12990 ke., 100 watts, daytime.

KYA—Hearst Radio, Inc.,, San Francisco, Calif.—Renewal of
license, 1230 ke., 1 KW, 5 KW LS, unlimited time.

March 14

WHDF—Upper Michigan Broadcasting Co., Calumet, Mich.—
Modification of license, 1370 ke., 100 watts, 250 watts LS,
unlimited time. Present assignment: 1370 lke., 100 watts,
250 watts LS, specified hours.

WHDF—Upper Michigan Broadcasting Co., Calumet, Mich.—
Renewal of license, 1370 lke., 100 watts, 250 watts LS, speci-
fied hours.

NEW—Lane J. Horrigan, d/b as Copper Country Broadcasting
Co., Hancock, Mich—C. P., 1370 ke., 100 watts, 250 watts
LS, specified hours. (Requests facilities in part of WHDF.)

March 21

NEW—Southern Oregon Broadcasting Co., Grants Pass, Oregon.—
C. P, 1310 ke., 100 watts, unlimited time.

April 3

KGNO—Dodge City Broadcasting Co., Inc., Dodge City, Kans.—
C. P., 1310 ke., 500 watts, unlimited. Present assignment:
1340 ke., 250 watts, unlimited time.

April 6

NEW-—Edward J. Doyle, Rochester, N. Y.—C. P, 1270 ke., 500
watts, daytime.

April 7

NEW—Vincennes Newspapers, Inc., Vincennes, Ind—C. P., 1420
ke., 100 watts, unlimited time.

NEW-—The Monocacy Broadcasting Co., Rockville, Md—C. P.,
1140 ke., 250 watts, daytime.

April 18

WJBW—Charles C. Carlson, New Orleans, La.—Renewal of license,
1200 lke., 100 watts, shares WBNO.

WJIBW—Charles C. Carlson, New Orleans, La—Modification of
license, 1200 ke., 100 watts, unlimited time. Present assign-
ment: 1200 ke., 100 watts, shares WBNO.

WBAX—John H. Stenger, Jr., Wilkes-Barre, Pa.—Renewal of
license, 1210 ke., 100 watts, unlimited time.

WBAX—John H. Stenger, Jr., Assignor, Stenger Broadcasting
Corp., Assignee, Wilkes-Barre, Pa—Voluntary assignment
of license, 1210 ke,, 100 watts, unlimited time.

FEDERAL COMMUNICATIONS
COMMISSION ACTION

APPLICATIONS GRANTED

WEKBN—WKBN Broadcasting Corp., Youngstown, Ohio.—Granted
modification of license to increase day power from 500
watts to 1 KW,

KIDW—The Southwest Broadcasting Co., Lamar, Colo.—Granted
renewal of license from February 1 to July 1, 1939; also
granted voluntary assignment of license from the Southwest
Broadcasting Co. to the Lamar Broadcasting Co. Station
operates on 1420 ke., 100 watts, specified hours.

DESIGNATED FOR HEARING

The following applications have been designated for
hearing by the Commission. Dates for hearing have not
yet been set.

WCOU—Twin City Broadcasting Co., Inc., Lewiston, Maine.—
Application for C. P. to install new equipment and increase
day power from 100 to 250 watts. Applications designated
for hearing because interference would possibly be caused
to existing stations, and pending applications would involve
an increase in service for Maine.

NEW—Martin K. Calaway and Harry S. Hooper, Marysville, Cal.
—Application for C. P. for new station to operate on
frequency 1420 ke., 100 watts night, 250 watts day, un-
limited time; exact transmitter and studio sites and type of
antenna to be determined with Commission’s approval.

NEW—Coastal Broadcasting Co., Brunswick, Ga.—Application for
C. P. for new station to operate on frequency 1500 ke., 100
watts night, 250 watts day, unlimited time; exact trans-
mitter site and type of antenna to be determined with
Commission’s approval.

NEW—Grant Union High School District, N. Sacramento, Cal—
Application for C. P. already in hearing docket, amended so
as to request frequency 13%0 ke., 100 watts daytime only;
exact transmitter site and type of antenna to be determined
with Commission’s approval. Application set for hearing
because interference would possibly be caused to existing
stations.

NEW—Thumb Broadcasting Co., Brown City, Mich.—Application
for C. P. already in hearing docket, amended so as to re-
quest frequency 880 lke., 1 KW, daytime only; exact trans-
mitter site and type of antenna to be determined with Com-
mission’s approval. Application set for hearing because
interference would possible be caused to existing stations.

KGKL—KGKL, Inc., San Angelo, Texas.—Application for modi-
fication of license to increase night power from 100 watts
to 250 watts. (To be heard before the Commission). This
application is contingent upon the adoption of new rules
which would permit operation of Class 4 stations with 250
watts nighttime operation.

WOC—Tri-City Broadcasting Co., Davenport, Iowa.—Application
for C. P. to move transmitter site locally, from 1002 Brady
St., Davenport, to Bettendorf, Iowa; install new equipment
and DA system; change frequency from 1370 to 1390 ke.,
and increase power from 100 watts night, 250 watts day,
to 1 KW, unlimited time, employing DA system for night-
time operation. Application set for hearing because inter-
ference would possibly be caused to existing stations, and
would involve an increase in service.

WDRC—WDRC, Inc., Hartford, Conn.—Application for C. P. al-
ready in hearing docket, amended so as to request installa-
tion of directional antenna system for day and nighttime
operation, and increase in night power from 1 KW to 5
KW. (To be heard before the Commission). Application
designated for hearing because of violation of Rule 120,
and because interference would possibly result to existing
stations.

WBT—Columbia Broadcasting System, Inc., Charlotte, N. C.—
Application for C. P. already in hearing docket, amended so
as to request authority to install a DA system for night-
time operation. (To be heard before the Commission).
Application designated for hearing because interference would
possibly be caused to existing stations, and pending appli-
cations from N. C. would involve increase in service.

MISCELLANEOUS

WBAA—Purdue University, W. Lafayette, Ind.—Granted special
temporary authority to operate from 8 to 9:30 p. m., CST,
on January 26, in order to broadcast the State Highway
Safety Meeting being held on the campus that night.

WPRA—Puerto Rico Advertising Co., Inc, Mayaguez, P. R.—
Granted special temporary authority to operate from 9:00
a. m. to 11:00 a. m., and from 2:00 p. m. to 6:00 p. m,,
AST; on Sundays, February 5, 12, 19, 26, 1939, in order to
broadcast baseball games; to operate February 22, 1939,
from 9:00 a. m. to 11:00 a. m., and from 2:00 p. m. to 6:00
p. m,, AST, in order to broadcast baseball games; to operate
from 10:00 p. m., February 22, 1939, to 1:00 a. m., February
23, 1939, in order to broadcast dance in Washington’s honor;
to operate from 10:00 p. m. to 1:00 AST, the following
day on February 4, 11, 18, and 25, 1939, in order to broad-
cast festivals of La Candelaria.

WELI—City Broadcasting Corp., New Haven, Conn.—Granted
special temporary authority to operate portable 100 watt
transmitter on the frequency of Y30 ke. daytime, for the
period beginning January 31, 1939, and ending in no event



later than February 14, 1939, in order to make survey for
new transmitter location.

KGEK—EImer G. Beehler, Sterling, Colo.—Granted special tem-
porary authority to operate from 8:45 p. m. to 12 midnight,
MST, on January 30, 1939, in order to broadcast program
of President’s Birthday Ball.

KTEM—Bell Broadcasting Co., Temple, Texas.—Granted special
temporary authority to operate from local sunset (January,
5:45 p. m., CST), to 11:00 p. m., CST, on January 28,
1939, in order to broadcast President’s Birthday Ball.

KHBG—Okmulgee Broadcasting Corp., Okmulgee, Okla.—Granted
special temporary authority to operate from local sunset
(February, 6:00 p. m., CST), to conclusion of wrestling
matches sponsored by charity committee of the Lions Club
on February 2,9, 16, and 23, 1939.

KWTO—Ozarks Broadcasting Co., Springfield, Mo.—Granted
extension of special temporary authority to operate from
5:00 to 6:00 a. m., CST, on 1 KW only, for the period be-
ginning February 7, 1939, and ending in no event later
than March 9, 1939, in order to conduct experimental farm
programs.

WCPO—Scripps-Howard Radio, Inc., Cincinnati, Ohio.—Denied
motion to remand to examiner the application of WBOW,
Banks of Wabash, Inc., Terre Haute, Ind., for C. P. to
change equipment and antenna; move transmitter and studio
locally ; change frequency from 1310 ke. to 1200 ke. (Ex.
Rep. 1-746).

KFSD—Airfan Radio Corp., San Diego, Calif.—Granted petition
for extension of time in which to file proposed findings of
fact and conclusion from January 25 to February 1, 1939,
in re applications of KEHE, Hearst Radio, Inc., Los Angeles,
for voluntary assignment of license to Earle C. Anthony,
Inc.; and of KECA to move station to San Diego and assign
license to Worcester Broadcasting Corp.

WMFF—PIlattsburg Broadcasting Corp., Plattsburg, N. Y.—
Granted motion to admit depositions in evidence and to
reopen the record for such purpose, in re applicant’s appli-
cation for C. P. to change assignment from 1310 ke., 100
watts, 250 watts LS, to 1240 ke., 1 KW, unlimited time, DA
night.

WEXL-—Royal Oak Broadcasting Co., Royal Oak, Mich.—Granted
motion to dismiss application, without prejudice, for C. P.
to change assignment from 1310 ke., 50 watts, unlimited
time, to 1300 ke., 250 watts, unlimited time.

WBAX-—John H. Stenger, Jr., Wilkes-Barre, Pa.—Granted motion
for 60-day continuance of hearing (from Feb. 17) on appli-
cation for renewal of license of WBAX, and for voluntary
assignment of license to Stenger Broadcasting Corp.

NEW—Southern Oregon Broadcasting Co., Grants Pass, Ore.—
Granted petition to take depositions in re application for
new station to operate on 1310 ke., 100 watts, unlimited
time.

WPRO—Cherry & Webb Broadcasting Co., Providence, R. I.—
Granted extension of time to file brief from January 19 to
January 26, in re application of Peter J. Calderone, Provi-
dence, R. 1., for new station to operate on 1270 ke., 250

! watts, daytime.

NEW—United Theatres, Inc., San Juan, P. R—Granted authority
to take depositions of an additional witness in re application
for a new station at San Juan to operate on 580 ke., 1 KW
night, 1 KW LS, unlimited time, directional antenna for
day and nighttime operation.

WBBC—Brooklyn Broadcasting Corp., and other Brooklyn cases.—
Granted petition for extension of time within which to file
reply brief and the date for filing of the reply brief of Brook-
lyn Broadcasting Corp. was extended until February 6, 1939.

KGEK—EImer G. Beehler, Sterling, Colo.—Granted special tem-
porary authority to operate from 1:30 p. m. to 2:15 p. m,,
MST, on February 6, 13, 20, and 27, 1939, in order to
broadcast livestock auction and merchants programs from
Ft. Morgan, Colorado.

NEW—The Monocacy Broadcasting Co., Frederick, Md—Granted
motion to continue hearing on application for C. P. for new
station at Rockville, Md., to use 1140 ke., 250 watts, day-
time, for period of 60 days from February 7.

‘WHA—University of Wisconsin, Madison, Wis.—Granted petition
to accept late appearance, and an additional 10 davs granted
respondents to file appearance, in re appliction for C. P. to
change assignment from 940 ke., 5 KW daytime, to 670 ke.,
50 KW, unlimited.

WHLS—Harmon LeRoy Stevens and Herman LeRoy Stevens, d/b
as Port Huron Broadcasting Co., Port Huron, Mich—-
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Granted motion to take depositions in re application for
modification of license of WIILS to add 100 watts night and
unlimited hours to present assignment of 1370 ke., 250 watts
daytime.

NEW—Vincennes Newspapers, Inc., Vincennes, Ind.—Granted peti-
tion to postpone hearing for 60 days from February 7, 1939,
on application for C. P. to erect a new station to operate
on 1420 ke., 100 watts, unlimited time.

WEED—William Avera Wynne, Rocky Mount, N. C.—Granted
petition to accept respondent’s WEED) answer to appli-
cant’s appearance in re application of Suffolk Broadcasting
Corp., Suffolk, Va., for C. P. to use 1420 ke., 100 watts
night, 250 watts day, unlimited time.

KCMC—KCMC, Inc., Texarkana, Tex.—Granted applicant’s peti-
tion to dismiss without prejudice the application for C. P.
to change assignment from 1310 ke., 500 watts, 1 KW LS,
unlimited, to 1420 ke., 100 watts, 250 watts LS, unlimited.

NEW—The Brockway Company, Watertown, N. Y —Granted con-
tinuance to April 6 of hearing on application of Edward J.
Dovle, Rochester, N. Y., for C. P. for new station to use
1270 ke., 500 watts, daytime. Petitioner has an application
for a new station at Watertown, N. Y., which has been
continued indefinitely pending outcome of Watertown, N. Y.,
cases in litigation.

WTOL—The Community Broadcasting Co., Toledo, Ohio.—
Granted special temporary authority to operate from 7:30
p. m. to the conclusion of basketball game between Toledo
University and New York on January 31, 1939, instead of
January 30, as authorized by grant of January 21, 1939.

WPTF—WPTF Radio Co., Raleigh, N. C.—Granted special tem-
porary authority to operate from 11 p. m. to approximately
11:30 p. m., EST, or to end of broadcast on February 11,
18 and 25, 1939, and March 4, 1939, in order to carry the
complete programs of the NBC Symphony Orchestra.

W1XOJ—The Yankee Network, Inc., Paxton, Mass.—Granted ex-
tension of special temporary authority to test the high fre-
quency broadcast equipment of station W1XOJ authorized
by modification of C. P. on the frequency 43000 ke., with
power not to exceed 100 watts, for the period February 9 to
March 10, for tuning and adjustment of the antenna ele-
ments which are now being assembled for erection atop 400-
foot mast.

KPAR—Pan American Airways, Inc., New York City.—Granted
special temporary authority to operate already licensed air-
craft radio transmitter aboard the plane NC-18602 owned
by Pan American Airways, Inc., bearing call letters KHCHB,
as a relay broadcast station on the frequencies 1622, 2058,
2150 and 2790 ke., to relay broadcast programs while the
aircraft is en route to San Francisco from Seattle, for the
period January 27 to February 25. Programs to be broad-
cast over the station networks of NBC and CBS.

WMIN—WMIN Broadcasting Co., St. Paul, Minn.—Granted spe-
cial temporary authority to rebroadcast on 1370 ke. from
2:30 to 2:35 p. m., CST, January 28, program originating in
an airplane of the St. Paul Winter Carnival, broadcast by
short wave.

WOEH—National Broadcasting Co., Inc, New York City—
Granted special temporary authority to operate relay broad-
cast station WOEH on the frequencies 4797.5, 6125, 8655
and 12862.5 ke., in addition to the normal licensed frequen-
cies, for a period not to exceed 30 days, for the express pur-
pose of conducting transmission tests for determination of
service requirements which will render best program transfer
between Los Angeles and San Francisco in emergencies when
normal wireless connections are interrupted.

WMAZ—Southeastesn Broadcasting Co., Inc., Macon, Ga—
Granted special temporary authority to operate from 7:15
p. m., EST, January 30 to 1 a. m., EST, January 31, in
order to broadcast President’s Ball celebration.

WHBI—May Radio Broadcast Corp., Newark, N. J.—The Com-
mission reconsidered its previous action in designating for
hearing the application for renewal of license and granted
the application without a hearing. A complaint against a
program broadcast by this station has been referred to the
Federal Trade Commissien. Investigation indicated that a .
program allegedly not in the public interest concerning
which complaint had been made was not in fact broadcast
by the station.

WMBC—DMichigan Broadcasting Co., Detroit, Mich.; WMIN
Broadcasting Co., St. Paul, Minn.—The Commission recon-
sidered its previous action in designating for hearing the
applications for renewal of licenses and granted the applica-




tions without a hearing. Certain programs alleged to in-
volve lotteries are no longer being carried by the stations.

KFOX—Nichols & Warinner, Inc., Long Beach, Calif—The Com-
mission reconsidered its previous action in designating for
hearing the application for renewal of license and granted
the application without a hearing. Certain programs al-
legedly involving fortune telling and misleading medical
advertising regarding which complaint was made have been
discontinued.

KYA—Hearst Radio, Inc., San Francisco, Calif.—The Commission
reconsidered its previous action in designating for hearing
the application for renewal of license and granted the ap-
plication without a hearing. Certain point to point com-
munications in alleged violation of the terms of the station’s
license were discontinued. Full announcements are now
being made regarding the sponsorship of certain programs
where formerly there was no announcement of sponsorship,
as required by the Act.

WBAX—John H. Stenger, Jr., Wilkes-Barre, Pa—The Commis-
sion denied the petition for reconsideration and grant of
applications for renewal of license and for voluntary as-
signment of license.

WELI—City Broadcasting Corp., New Haven, Conn.—Denied
special temporary authority to operate from 10 p. m., to
midnight, EST, on January 30, in order to broadcast pro-
gram from New Haven Armory in conjunction with Presi-
dent’s Birthday Ball.

WS8XLT—WLEU Broadcasting Corp., Portable-Mobile (vicinity
of Erie Co., Pa.).—Granted reinstatement of C. P. hereto-
fore granted, and license to cover same, for experimental
relay broadcast station to use frequencies 31100, 34600,
37600 and 40690 ke., conditionally ; 2 watts. Present license
of WSXLT to be cancelled.

W6XBE—General Electric Co., Treasure Island, San Francisco,
Cal.—Granted modification of C. P. as modified, extending
completion date from February 1 to May 1, 1939.

WIXPW—WDRC, Inc., Meriden, Conn—Granted modification
of C. P. as modified, extending completion date from March
11, 1939 to June 1, 1939.

WATR—The WATR Company, Inc., Waterbury, Conn.—Granted
modification of C. P. to change type of equipment.
WKAR—Mich. State College, E. Lansing, Mich.—Granted modi-
cation of C. P. approving transmitter site and vertical
radiator and installation of other than previously authorized

equipment.

KRLH—Clarence Scharbauer, Midland, Tex.—Granted license to
cover C. P. authorizing installation of new equipment.
WMFR—Radio Station WMFR, Inc., High Point, N. C.—Granted
license to cover C. P. authorizing installation of composite

100 watt transmitter for auxiliary purposes only.

WIBM—WIBM, Inc., Jackson, Mich.—Granted license to cover
C. P. authorizing installation of new antenna system, changes
in equipment and move of studio and transmitter locally.

WGPC—Americus Broadcasting Corp., Albany, Ga.—Granted
modification of license to change corporate name from
Americus Broadcast Corp. to The Albany Broadcasting
Co., Inc.

WFMJ—William F. Maag, Jr., Youngstown, Ohio.—Granted modi-
fication of C. P. approving transmitter site and installation
of vertical radiator.

KWEW—W. E. Whitmore, Hobbs, N. Mex.—Granted special tem-
porary authority to operate simultaneously with KBST
from 8 to 9 p. m., MST, on January 30, in order to broad-
cast President’s Birthday Ball Celebration.

WGAN—Portland Broadcasting System, Inc., Portland, Me.—
Granted special temporary authority.to operate from 8
p. m. to 12 p. m., EST, on January 30, in order to broadcast
talks by local persons on behalf of campaign for funds to
combat infantile paralysis and President’s speech (11:15
p. m. to 12 p. m.).

KMPC—KMPC, The Station of the Stars, Inc., Beverly Hills,
Cal.—Granted special temporary authority to operate from
8 p. m., PST, to conclusion of celebration of Beverly Hills
25th Anniversary, on January 30.

KOME—Harry Schwartz, Tulsa, Okla—Granted special temporary
authority to operate from 9 p. m. to 12 midnight, CST, on
January 30, in order to broadcast President’s Birthday Ball,
using 100 watts only.

KBTM—Jay P. Beard, tr/as Regional Broadcasting Co., Jones-
boro, Ark.—Granted special temporary authority to operate
from 7:30 to 9 p. m., CST, on January 30, in order to
broadcast local celebration of President’s -Ball.

KFDM—Magnolia Petroleum Co. (Owner), and Sabine Broadcast-
ing Co. (Licensee of station KFDM), Beaumont, Tex.—
Granted application for voluntary assignment of license to
Beaumont Broadcasting Corporation, effective 3 a. m., EST,
January 31, 1939, as the Commission has now been furnished
with satisfactory evidence that the contracts of April 21,
1937, and May 24, 1937, have been modified in accordance
with the Commission’s order of December 16, 1938.

NEW—Mountain Top Trans Radio Corp., Denver, Colo.—Denied
petition to reopen the record in re application for C. P.
(Docket 4896), for further evidence, and the opposition
thereto, filed by F. W. Meyer, Intervener.

KOAC—Oregon State Agricultural College, Corvallis, Oregon.—
Granted petition of KOAC (Commissioner Sykes, voting
“No"), to reconsider a petition to reopen the hearing in re
the application for modification of license of station KOY,
Salt River Valley Broadcasting Co., Phoenix, Ariz., to change
frequency from 1390 to 550 ke.

WMBR—Florida Broadcasting Co., Jacksonville, Fla—Denied
petition (Commissioners Craven, Sykes and Case voting
“no), filed by WMBR, for rehearing in re the application
of the Metropolis Company, Jacksonville, Fla., for a new
station.

WHLS—Harmon LeRoy Stevens and Herman LeRoy Stevens,
d/b as Port Huron Broadcasting Co., Port Huron, Mich.—
Granted special temporary authority to operate from 8 p. m.
to midnight on January 30, in order to broadcast President’s
Birthday Ball celebration, using 100 watts only.

KOME—Harry Schwartz, Tulsa, Okla.—Granted special temporary
authority to operate from 9 p. m. to 12 midnight, CST,
on January 30, in order to broadcast President’s Birthday
Ball, using 100 watts only.

KBTM—Jay P. Beard, tr/as Regional Broadcasting Co., Jones-
boro, Ark.—Granted special temporary authority to operate
from 7:30 to 9 p. m.,, CST, on January 30, in order to
broadcast local celebration of President’s Ball.

WGAN—Portland Broadcasting System, Inc., Portlahd, Me—
Granted special temporary authority to operate from 8
p. m. to 12 p. m., EST, on January 30, in order to broad-
cast talks by local pzrsons on behalf of campaign for funds
to combat infantile paralysis and President’s speech (11:15
p. m. to 12 p. m.).

KMPC—KMPC, The Station of the Stars, Inc., Beverly Hills, Cal.
Granted special temporary authority to operate from 8
p. m., PST, to conclusion of celebration of Beverly Hills
25th Anniversary, on January 30.

WELI—City Broadcasting Corp., New Haven, Conn—Denied
special temporary authority to operate from 10 p. m. to
midnight, EST, on January 30, in order to broadcast pro-
gram from New Haven Armory in conjunction with Presi-
dent’s Birthday Ball.

WHLS—Harmon LeRoy Stevens and Herman LeRoy Stevens,
d/b as Port Huron Broadcasting Co., Port Huron, Mich.—
Granted special temporary authority to operate from 8 p. m.,
to midnight on January 30, in order to broadcast Presi-
dent’s Birthday Ball celebration, using 100 watts only.

WILL—University of Illinois, Urbana, Ill—Granted special tem-
porary authority to operate simultaneously with stations
WIBW and WCHS with power reduced to 250 watts, from
7:55 to 9:55 p. m., CST, on February 3 and 25; from 7:25
to 9:25 p. m., CST, February 6, 11, 20 and 27; from 6:25
to 8:25 p. m., CST, on February 13, in order to broadcast
University basketball games.

KFIO—Spokane Broadcasting Corp., Spokane, Wash—Granted
authority to operate from 7:15 p. m., PST, to conclusion of
basketball games on February 4, 10, 11, 13, 14, 17, 18, 20,
21, 24, 25, 28, and March 1, 3 and 4, 1939.

WM C—Memphis Commercial Appeal Co., Memphis, Tenn.—
Granted extension of special temporary authority to operate
with 5 KW power night, for the period February 4 to
March 5, 1939, in order to overcome interference from
Cuban Station CMQ, provided such operation with addi-
tional power terminates immediately when CMQ ceases
operation on frequency 780 Ike.. or reduces power so that
additional interference is not involved. This authority is
granted conditionally and may be cancelled at any time
without advance notice or hearing, if the Commission finds
the need for such action arises.

KJBS—Julius Brunton & Sons Co., San Francisco, Cal.—Granted
special temporary authority to operate simultaneously with
station WTAM from 7:45 to 10 p. m., PST, February 10,
17, 21, and 24, in order to broadcast basketball games,



WONXAK—Kansas State College of Agr. and Applied Science,
Manhattan, Kans.—Extended present television broadcast
experimental station license upon a temporary basis only,
for the period February 1 to March 1, 1939, pending de-
termination upon application for renewal.

APPLICATIONS FILED AT FCC
560 Kilocycles

KWTOQ--0zarks Broadcasting Co., Springfield, Mo.—Extension of
special temporary authorization to conduct experimental
farm programs.

900 Kilocycles

WELI—City Broadcasting Corp., New Haven, Conn.—Special tem-
porary authorization to operate portable 100-watt trans-
mitter on frequency 930 ke. daytime, for the period beginning
January 31, 1939, and ending in no event later than Feb-
ruary 14, 1939, in order to make survey for new transmitter
location.

990 Kilocycles

NEW—Wendell Mayes, Joe N. Weatherby and Wm. J. Lawson,
d/b as “Brown County Broadcasting Co,” Brownwood, Tex.
—Construction permit for a new station on 990 ke., 1 KW
‘power, daytime operation.

1200 Kilocycles

KGEK—Elmer G. Beehler, Sterling, Colo.—Special temporary au-
thorization to broadcast livestock auction and merchants
programs from Ft. Morgan, Colo.

KVOS—KVOS, Inc., Bellingham, Wash.—Modification of con-
struction permit (B5-P-2123) for new antenna and move of
transmitter, requesting authority to change type of trams-
mitter and extend commencement date to 90 days after grant
and completion date to 90 days thereafter.

KGEK—EIlmer G. Beehler, Sterling, Colo.—Special temporary
authorization to operate from 8:45 p. m. to 12 midnight,
MST, on January 30, 1939, in order to broadcast program
of President’s Birthday Ball.

1210 Kilocycles

WCOV—]John S. Allen and G. W. Covington, Montgomery, Ala.—
License to cover construction permit (B3-P-1051) as modi-
fied for a new station.

KHBG—Okmulgee Broadcasting Corp., Okmulgee; Okla—Special
temporary authorization to transmit special programs on
February 2, 9, 16, and 23, 1939.

1270 Kilocycles

WFBR—The Baltimore Radio Show, Inc., Baltimore, Md.—Modi-
fication of construction permit (Bi-P-1881) as modified for
new equipment, move transmitter, increase power and in-
stall directional antenna for day and night use, further re-
questing authority to extend completion date from 3-15-39
to 9-15-39.

1290 Kilocycles.

KLCN—Charles Leo Lintzenich, Blytheville, Ark.—Construction
permit to install a new antenna; move transmitter from
City Hall, Second and Walnut Sts., Blytheville, Ark., to
Railroad and Walnut, Blytheville, Ark., and studio from
205 W. Main St., Blytheville, Ark., to same site as trans-
mitter. Amended: re antenna.

1370 Kilocycles

KTSW—Emporia Broadcasting Co., Inc., Emporia, Kans.—License
to cover C. P. (B4-P-2052) for a new station.

WPRA—Puerto Rico Advertising Co., Inc., Mayaguez, P. R—
Special temporary authorization to broadcast special pro-
grams.

KONO--Eugene J. Roth, tr/as Mission Broadcasting Co., San
Antonio, Tex.—Modification of license to change hours of
operation from share with KMAC to unlimited (contingent
on KMAC being granted new frequency).

KTEM—Bell Broadcasting Company, Temple, Tex.—Special tem-
porary authorization to operate from local sunset January
28, 1939, in order to broadcast President’s Birthday Ball.

3259

1420 Kilocycles

KRBC—Reporter Broadcasting Co., Abilene, Tex.—Modification
of license to increase power from 100 watts, 250 watts day,
to 250 watts day and night.

1500 Kilocycles

WCNW-—Arthur Faske, Brooklyn, N. Y .—License to cover con-
struction permit (B1-P-1918) for move of transmitter.

MISCELLANEOUS

NEW—General Electric Co., Schenectady, N. Y.—Construction
permit for a new relay broadcast (experimental) station on
40300, 41200, 41600, 41800 ke., 50 watts power. Super-
seding application requests 41800 ke., 50 watts power,
located 1 River Road, Schenectady, N. Y.

W2XH—General Electric Co., Schenectady, N. Y.—License to
cover C. P. (B1-PVB-14) for a new television station.

NEW—World Wide Broadcasting Corp., Norwood, Mass.—Con-
struction permit for a new international broadcast station
on 11730, 15130 ke., 20000 watts power. Amended: Trans-
mitter location at 1218 State Highway, Norwood, Mass.

‘W4XA—The National Life and Accident Insurance Co., Inc., Nash-
ville, Tenn.—Modification of construction permit (B3-PHB-
62) to request 25450 ke. Amended to request 26150 ke. in
lieu of present authorized frequencies.

W4XCA—Memphis Commercial Appeal Co., Memphis, Tenn.—
License to cover construction permit (B3-PHB-61) for move
of transmitter.

WBAQ—Bamberger Broadcasting Service, Inc., Newark, N. J.—
License to cover construction permit (B1-PRY-141) for a
low frequency relay station.

WAHL—Paducah Broadcasting Company, Inc., Paducah, Ky—
License to cover construction permit (B2-PRY-151) for a
low frequency relay station.

Wi5XFW—KUOA, Inc., Siloam Springs, Ark.—License to cover
construction permit (B3-PRE-200) for an experimental relay
station.

KAOD—Wescoast Broadcasting Co., Wenatchee, Wash.—Modifi-
cation of C. P. (B5-PRY-135) for changes in equipment
and to reduce power from 20 to 10 watts.

KAOD—Wescoast Broadcasting Co., Wenatchee, Wash.—License
to cover above.

KAIH—Earle C. Anthony, Inc.,, Los Angeles, Calif—License to
cover C. P. (B5-PRY-110) for a new low frequency relay
station.

W4XHY—St. Petersburg Chamber of Commerce, St. Petersburg,
Fla—License to cover construction permit (B3-PRE-229)
for a new relay broadcast (experimental) station.

W5XFV—KUOA, Inc, Siloam Springs, Ark—License to cover
construction permit (B3-PRE-199) for a relay broadcast
(experimental) station.

W9XBS—National Broadcasting Company, Inc., Chicago, Ill—
License to cover construction permit (B4-PHB-57) as modi-
fied for equipment changes, increase in power, and move of
transmitter.

FEDERAL TRADE
COMMISSION ACTION

COMPLAINTS

The Federal Trade Commission has alleged unfair com-
petition in complaints issued against the following firms.
The respondents will be given an opportunity to show
cause why cease and desist orders should not be issued
against them:

Burn, Pollak & Beer—Charging the use of misleading repre-
sentations in the sale of a line of fabrics known as loden cloth,
a complaint has been issued against Seymour Burn, Arthur Pollak



and Franz Beer, trading as Burn, Pollak & Beer, 381 Fourth Ave,,
New York.

Obtaining their fabrics from foreign sources, the respondents
are alleged to make representations tending to deceive purchasers
into believing that the only genuine Tyrolese loden cloth in the
United States is that possessed by the respondents and their cus-
tomers; that only one mill in the former Austrian province of
Tyrol produces genuine loden cloth; that only that loden cloth,
the fiber of which has been washed in the waters of the streams
of Tyrol, has the appearance and finish of genuine loden cloth,
and that genuine Tyrolese loden cloth is made only from wool
grown in the Tyrol.

The complaint alleges that the respondents’ representations are
exaggerated and untrue in that loden cloth is made in many
countries and its manufacture is not confined to the former Aus-
trian Tyrol; that genuine Tyrolese loden cloth is produced by
many mills in the Tyrol, and that at the time the respondents
allegedly made their representations, genuine Tyrolese loden cloth
was not offered exclusively in the United States by or through the
respondents.  (3696)

Canadian Chamois & Leather Corporation, 220 West Nine-
teenth St., New York, has been served with a complaint charging
misleading representations in the sale of leather interlinings for

coats and for similar garments under the trade name Cham-O-

Line.

The complaint charges that in advertisements and on letter-
heads, invoices, price lists and tags, the respondent company made
representations having a tendency to deceive buyers into believing
that its interlining product is chamois, which is the skin of the
chamois antelope or the oil-tanned skin of the sheep. According
to the complaint, the respondent’s product is not chamois, but is
made from wild pig and skins other than oil-tanned sheepskin or
the chamois antelope. (3691)

Factory-To-You Coinpany—Sce Southern Manufacturing Com-
pany.

Moskin Stores, Ine.—See Southern Manufacturing Company.

Renesol Corporation—Charging misleading representations in
the sale of Renesol, a medicinal preparation for treating epilepsy,
a complaint has been issued against The Renesol Corporation, 551
Fifth Ave., New York, and Maurice Goldberg and Charles Gold-
blatt, who control and manage the corporation.

The respondents are alleged to have disseminated false advertise-
ments concerning the remedial and curative properties of their
product. According to the complaint, they have represented that
their preparation will assure to the user a normal, happy and
healthy life; -that it contains no harmful drugs; that it is not
habit-forming, and that it is safe to use.

These representations are exaggerated and misleading, according
to the complaint, which alleges that the product will not assure
a healthy life; that it contains harmful drugs, may be habit-form-
ing, and cannot be used indiscriminately with safety.

The respondents’ advertisements also are alleged to be false be-
cause they fail to reveal that use of the preparation under con-
ditions prescribed in the advertisements and under customery con-
ditions may result in serious illness as well as nervous and mental
disorders. (3695)

Southern Manufaeturing Company—Complaints alleging vio-
lation of the Federal Trade Commission Act in the sale of wearing
apparel have been issued against Casenbury Crowe, trading as
Southern Manufacturing Company and as Factory-To-You Com-
pany, 1806 Broad St., Rome, Ga., and against Moskin Stores, Inc.,
370 Seventh Ave.,, New York.

In the sale of men’s clothing by means of traveling agents who
take orders, Casenbury Crowe is alleged to represent that the
suits to be delivered will be made-to-measure or made-to-order
and of material selected by purchasers from samples exhibited by
agents, and that customers will have opportunity to examine and
try on the garments before payment of the balance due.

The complaint alleges that the garments delivered are not made-
to-measure but are of the ready-made type; that customers are
not given an opportunity to try them on, and that the suits are

shipped C. O. D. with no chance to return them if unsatisfactory.
The clothing delivered, it is alleged, does not fit in the same manner
as does made-to-order clothing, and in many instances the respon-
dent does not deliver garments made from the material selected
from samples, and in such instances refuses to return the customer’s
money or to deliver clothing made from the material selected.

Although employing the phrases “Manufacturing Company” and
“Factory-To-You” in her trade names, the respondent, according
to the complaint, is not a manufacturer owning or operating a
plant in which her products are made.

Moskin Stores, Inc., operates a chain of retail stores including
Moskin Credit Clothing Company, 729 Seventh St., N. W., and
Star Credit Clothing Company, 825 Seventh St., N. W., Washing-
ton, D. C. Tt is alleged to advertise that customers purchasing
certain men’s suits or overcoats or women’s garments for $22.50
each will receive free certain additional articles advertised as having
values of $7.85, $6.95, and other amounts.

The complaint alleges that the respondent company does not give
any of the specified items free, but that their prices are included
in the prices of the other articles offered for sale. (3692 and 3693)

Spencer Business College—Alleging violation of the Federal
Trade Commission Act in the sale of correspondence school courses,
a complaint has been issued against Melvin B. and Mary F.
Selcer, and Clay and Charlotte Spencer, co-partners trading as
Spencer Business College, 310 Carondelet St., New Orleans. The
complaint also includes as a respondent Ray Axton, manager of
the respondents’ “Extension Division.”

In the sale of secretarial and business administration courses, the
respondents’ agents, known as “Registrars”, are alleged to represent
to prospective purchasers that they have been especially selected
for an offer of enrollment; that the “Registrars” have special
authority to sell meritorious persons such offers; that students so
selected are offered an especially low price for advertising purposes,
and that selected prospects are to be recipients of ‘“scholarships”
entitling them to the full course of instruction, the number of
scholarships available being limited.

These representations are alleged to be exaggerated and deceptive,
and a further representation of the respondents that they maintain
branch offices in numerous cities other than New Orleans is not
true, according to the complaint. (3694)

CEASE AND DESIST ORDERS

The Commission has issued the following cease and
desist orders:

Ace Premium Company—See Ideal Gift Company.

Boyd Houser Candy Company—Boyd Houser, trading as
Boyd Houser Candy Company, 307 Washington Ave., North,
Minneapolis, and The Newton Products Company, 3rd and Lock
Sts., Cincinnati, are prohibited, under orders entered from using
lottery methods in the sale of candy to ultimate purchasers.

The orders direct both respondents to cease and desist from
selling and distributing candy so packed and assembled that sales

‘" to the general public are to be made or may be made by means

3260

of a lottery, gaming device or gift enterprise. The orders also
require the respondents to discontinue supplying dealers with any
lottery device, either with assortments of candy or other merchan-
dise, or separately, which device is to be used or may be used in
selling such candy or other merchandise to the public.

The Newton Products Company, which the Commission found
distributed candy by means of the so-called “break and take”
lottery method, was ordered to cease assembling in the same
package pieces of candy of uniform size and shape having centers
of a different color, together with larger pieces or other articles of
merchandise which are to be given as prizes to purchasers procur-
ing a piece of candy having a center of a particular color. (3506
and 3599)

Harmony-Electro Manufacturers—An order has been entered
requiring Joseph C. Bradley, 4 St. Clair Ave., West, Toronto,
Canada, and his four sales agents in the United States, to cease
and desist from misrepresentations concerning the therapeutic
value of a device designated the Harmony Electro-Magnetic



Health Appliance. Bradley trades as Harmony-Electro Manu-
facturers.

The respondent agents are John M. Schulz, 345 West Ferry St.,
Buffalo; William M. Ireland, Tulsa, Okla.; Frieda E. Breslin, 75
South Wells St., Wilkes-Barre, Pa., and A. R. Erbe, 509 Luzerne
Ave., West Pittston, Pa.

The device is described as a belt which, when connected with
electric current, creates a magnetic field.

Whether acting individually or under a common understanding,
the respondents are ordered to cease and desist from representing
that the so-called Harmony Belt is an effective, safe, tested, tried
and proven therapeutic agent, and that the electro-magnetism
generated by it thoroughly relaxes one, strengthens vitality, assists
oxidation and aids metabolism.

Other representations to be discontinued are that use of the belt
has any therapeutic value in treating rheumatism, arthritis, head-
ache, sore eves, high blood pressure, paralysis, eczema, catarrh,
anemic condition, hey fever, ulcers, acidosis, old age troubles,
kidney and bladder troubles, or any other ailment. (3072)

Ideal Gift Company—Orders to cease and desist from the use
of lottery methods in the sale of merchandise to ultimate con-
sumers have been entered against S. C. Ross, trading as Ideal Gift
Company, 64 West Randolph St., Chicago; Irving Schwartz, trad-
ing as Lloyd’s Distributing Company, 521 Fifth Ave., New York;
Charles M. Bregstone, trading as The Veltrola Company, 180
North Wacker Drive, Chicago, and Harry J. Snyderman, trading
as Ace Premium Company, 423 South Fifth St., Minneapolis.

The respondents are ordered to cease selling or otherwise dis-
posing of any merchandise by the use of push or pull cards, punch
boards or other lottery devices. They also are required to discon-
tinue mailing or shipping to their agents and distributors, or to
members of the public, lottery devices so prepared or printed as
to enable the operators thereof to sell or distribute merchandise
by the use of such devices. .

Through the use of pull cards or punch boards the respondents
distribute their merchandise to the purchasing public wholly by
lot or chance, the Commission found.

According to the findings, Ross is engaged in selling rotary clocks
and fountain pen and pencil sets; Schwartz sells electric razors,
radios and fountain pens; Bregstone is a distributor of electric
razors, wrist watches and silverware sets, and Snyderman deals in
cigarettes, cigarette lighters and cases, leather goods, jewelry,
cameras, clocks and other articles of merchandise. (3205, 3277,
3327 and 33581)

Lloyd’s Distributing Company—See Ideal Gift Company.

Newton Produets Company—See Boyd Houser Candy Com-
pany.

Veltrola Company—See Ideal Gift Company.

STIPULATIONS

The Commission has entered into the following stipu-
lations:

Banfi Products Corporatien, 206 Spring St., New York City,
will cease representing that the preparation known as Felsina
Ramazzotti is an effective remedy for, or is of value in preventing,
colds, catarrh, influenza, bronchitis, pneumonia, or gastric acidity,
or that it is a competent treatment for heaviness of the stomach,
unless this claim is limited to flatulence or gas formation. The
respondent company also will cease representing that its prepara-
tion is used in all parts of the world and that Mahatma Gandhi
has approved or expressed any opinion concerning it. (02316)

Bastian Brothers Company, Rochester, N. Y., in promoting
the sale of its jewelry products, agrees to stop stamping, branding,
labeling or otherwise designating as “gold” any article the quality
of which is less than 10 carats fineness, unless the word “gold” is
immediately accompanied by a quality mark indicating clearly
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and accurately its degree of fincness throughout the article, as,
for example, “8K Gold.”

According to .the stipulation, an article described as gold is
understood in the jewelry trade to be 10 carats or more in fine-
ness. (2378)

Belding-Heminway-Corticelli, 119 West 40th St., New York
City, in the sale of dental floss, will cease using on labels or other-
wise the word “sterilized” to imply that the product is sterile at
the time of purchase and removal from its original package. (2380)

Bishop Company, Ine., North Attleboro, Mass., in the sale of
its optical goods, stipulates that it will cease stamping, marking
or labeling spectacle frames or mountings with the term “1/10-
12K” either alone or in connection with the initials “G.F.” or
otherwise, when in fact the gold content of such articles is not
1/10-12K or better and does not assay at least 45/1000 fine gold
throughout.

The stipulation points out that in the optical and jewelry trade
the marks “1/10-12K” and “1/10-12 K.G.F.” mean that one-tenth
by weight of the entire article is 12-carat gold, or that, on a
fractional basis, the gold content is 50/1000 fine gold. Allowing
for a 10 per cent tolerance, any article so marked is deemed mis-
branded if it does not have an actual fine-gold content of 45/1000.
(2376)

(lisco, Ime., New York City, in the sale of men’s and women’s
muffler’s and scarves, agrees to stop using on its brands or labels
or in advertisements the phrase “all silk”, the word “silk” or any
other silk-connoting word as descriptive (1) of a product not
composed entirely of silk, or (2) of a substantial silk content of
a product, such content containing metallic weighting.

The stipulation provides that if the word “silk” or another word
connoting silk is used to describe the weighted silk content of a
product substantially so weighted, the fact that the product is
weighted and the percentage of the weighting shall be clearly
indicated, as, for example, “silk with 45% metallic weighting”.
The stipulation further provides that if the product is composed
in part of rayon and in greater part of weighted silk, all repre-
sentations pertaining to the article shall clearly disclose the rayon
content as well as the fact that the silk content is weighted, as,
for example, “Silk (weighted 45%) and Rayon”. (2383)

Consolidated Prodnets Company, Danville, Ill., manufacturer
of four supplemental feed products for poultry and hogs, sold
under the trade name Semi-Solid, agrees to cease use in its adver-
tising matter of the word “milk” to designate a product which is
not in fact whole milk. (2368)

Frederic Eschenbnrg—Engaged in the sale of calling and
business cards, Frederic Eschenburg, 39-41 Cortlandt St., New
York, has entered into a stipulation to discontinue misleading
representations in the sale of his product.

The respondent agrees to cease employing the word “enoravmg
or ‘“embossed” in advertising matter as descriptive of his cards,
either independently or in connection with other words so as to
imply that they are engraved or are the result of impressions made
from inked engraved plates. (2374)

Gate City Optical Company—Two companies selling optical
goods and supplies in interstate commerce have entered into stipula-
tions to discontinue misleading representations regarding the gold
content of spectacle mountings.

Gate City Optical Company, 1114 Grand Ave., Kansas City,
Mo., and Louis Jacobitti, trading as National Optical Company,
18 Columbia St., Newark, N. J., are the respondents.

Gate City Optical Company agrees to cease using the word
“certified”, as descriptive of an article not analyzed or appraised
by an authorized impartial agency, and to discontinue use in its
advertising or as a stamp or marking for its spectacle mountings
of the term “1/10-12K"”, alone or in connection with the initials
“AaAl”, or in any way, when in fact the gold content of the
mountings is other than 45/1000 fine gold or more.

Louis Jacobitti, trading as National Optical Company, stipulates
that in the sale of spectacle mountings he will desist from stamping



or labeling them with the term “1/10 12Kt”, either alone or in
connection with the initials “G. F.”, or in any way, when in fact
the gold content of the mountings is other than 1/10 12K or
assays other than 45/1000 fine gold or more. Jacobitti also agrees
to stop guaranteeing or otherwise representing that a product con-
tains not less than 45/1000 fine gold, when the fine gold content
is actually less. (2385 and 2386)

George’s Radio Company, Washington, D. C., in the sale of
household appliances, agrees to stop representing that a price quoted
for merchandise is “special’”’, when in fact it is the regular price.
According to the stipulation, Wasserman advertised that he was
selling for $34.50 a certain gas range having a regular value of
$59.50, when in fact the price of $34.50 quoted as an introductory
offer was not special, as it was the only price at which he sold such
range. Wasserman also will cease advertising, when such is not
a fact, that a certain type of gas range sold by him was selected
by the United States Government for PWA new housing projects
because of its greater efficiency and longer life. (2382)

Handy Governor Corporation, manufacturer of governors and
other automative devices, has entered into a stipulation to cease
misleading representations in its advertising matter. The corpora-
tion has headquarters at 3925 West Fort St., Detroit.

In the sale of governors, the corporation stipulates that it will
cease use in its advertisements of the phrase “Close to 90 per cent
of all 1938 trucks specify Handy”, or of any similar representation
the effect of which conveys the idea that approximately nine-tenths
of all trucks manufactured in 1938 were equipped with Handy
governors. (2381)

National Optical Commpany—See Gate City Optical Company.

Prime Manufacturing Company—A dealer in electrical equip-
ment used for fencing in livestock has entered into a stipulation
to discontinue misleading representations in advertising. The re-
spondent is The Prime Manufacturing Company, 1669 South First
St., Milwaukee.

The respondent company agrees to cease representing that its
electric fence, comprising a controller and a single wire enclosure,
or “one wire plus a touch of electricity”, holds live stock, unless
it is explained that one wire is effective only for animals of ap-
proximately the same size or height. The respondent also agrees
to stop asserting that its method of fencing saves any definite
amount of money in excess of the average savings effected. (02315)

Royal China, Ine., Sebring, Ohio, has entered into a stipulation
to discontinue unfair competitive practices in connection with the
sale of chinaware it manufactures.

Royal China, Inc., agrees to desist from representing, or coopera-
tively engaging with the purchasers in representing, that they are
its direct salesmen, or that any business relationship exists between
Royal China, Inc., and such purchasers, except that, under regular
sales agreements, they buy the products of the respondent company.
(2388)

H. M. Sheer Company, Quincy, Ill., dealer in equipment and
supplies including brooders and broiler plants, will discontinue
advertising that “9 out of 10 make a big success” in the broiler
business; that with an investment of $33 or any other amount
charged as an initial payment, a purchaser of the respondent’s prod-
ucts may start a profitable poultry business, and that any offer
is a free trial offer so long as a cash deposit is required prior to
the delivery of equipment. (02313)

Southwestern Diesel Schools, Ine., 1801 Walker Ave., Houston,
Tex., and Public Office Preparation, Inc., 225 West 8th St., Kansas
City, Mo., have entered into stipulations to discontinue certain
misrepresentations concerning correspondence courses of instruc-
tion they sell in interstate commerce.
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Southwestern Diesel Schools, Inc., sells a combination home
study and practical course in Diesel engine mechanics and opera-
tion, in addition to conducting a vocational school in Houston.
Public Office Preparation, Inc., sells correspondence courses in-
tended to prepare students for examinations for Civil Service
positions with the United States Government.

Both companies agree to cease overstating the opportunities for
employment for those studying their courses, and to discontinue
misrepresentating the actual earning power, probable salaries,
promotions or future security of their graduates and students.

Under its stipulation, Southwestern Diesel Schools, Inc., agrees
to stop representing that the prospective student is offered com-
plete theory and shop training in his home town, when such is
not a fact, and that the Diesel industry offers financial indepen-
dence and even greater opportunities than did the automotive
industry. The respondent company also will refrain from desig-
nating its course as “Diesel Engineering” so long as it does not
maintain the full curriculum of an approved engineering school.

Public Office Preparation, Inc. stipulates that it will cease
representing that it is especially prepared or authorized to give
full information regarding Civil Service examinations; that a
Civil Service position will be guaranteed to any of its students
who may pass the examination with a satisfactory grade, and that
it has placed more people in Government positions in three years
than Harvard University has placed in 300 years. The company
also agrees to desist from the use in circulars of terms and phrases
so worded as to mislead prospective students into the belief that
they are dealing with the United States Government, when such is
not a fact. (2375 and 2379)

Tenex Manufacturing Corporation, Passaic, N. J., casein glue
manufacturer, under a stipulation entered agrees to cease using
on its labels or in advertisements the word “waterproof” or the
phrase “immune to water” as descriptive of its Tenex Glue when
in fact the product is not waterproof. (2377)

C. J. Tiller Company, Omaha, Nebr.—Clayton J. Tiller, trading
as C. J. Tiller Company, in the sale of typewriter ribbons, agrees
to stop the use in advertising matter of the words “Sea Island”
as descriptive of products not made of Sea Island cotton, and to
discontinue the use of such words together with tropical island
scenery, or in any other way, to imply that the products he sells
are manufactured of Sea Island cotton, when such is not a fact.

Tiller also agrees to desist from representing that he has sold
“thousands” or any other indicated amount of a certain brand of
desk letter trays for $3.50 or any other price, when such is not a
fact, and to discontinue using the phrase “manufacturers of” on
letterheads or otherwise, when in fact he did not own and operate
a factory for manufacture of his products. (2384)

William H. Wise & Co., Inc., New York City, publisher, in the
sale of books, agrees to stop using in advertisements or trade
promotional literature the phrases “stamped in gold”, “richly
stamped in gold”, or “rich gold stamped” as descriptive of bindings
not stamped in gold or gold leaf. The respondent also agrees to
cease representing that a book offered for sale is “new” or being
published for the “first time” or that “never before have the con-
tents been gathered together in one volume”, when such are not
the facts, and to discontinue quoting a fictitious price as being
the regular price of a book. The company also will stop adver-
tising that a price offered is made possible only through thousands
of orders received prior to publication or because of the cooperation
of many friends and customers, when such are not the facts.
(2387)

FTC CLOSES CASE

The Federal Trade Commission has closed its case
against Jowett Institute of Physical Culture, Scranton,
Pa., charged with misrepresentation of the effectiveness
of its correspondence courses.

In closing the case, the Commission makes known that
the corporation has been inactive for more than one year
and has been dissolved.



FCC Assignments For February

Duties of Commissioners, Secretary, and Chief Engineer of the FCC as allocated by Order No. 28, dated | ASSIGNMENT FOR

November 29, 1937, which provides “That a Commissioner, to be selected and appointed by subsequent MONTH OF

order or orders of the Commission, is hereby authorized to hear and determine, order, certify, report or

otherwise act upon: February
“All applications for aeronautical, aircraft, geophysical, motion picture, airport, aeronautical point to Commissioner

point, municipal and state police, marine relay, marine fire, and emergency and special emergency radio Paul A. Walker

facilities. '

“All applications for licenses following construction which comply with the construction permit; ap- )
plications for extensions of time within which to commence and complete construction; applications for
construction permit and modification of construction permit involving only a change in equipment; appli-
cations to install frequency control; applications relating to auxiliary equipment; applications for authority
to determine operating power of broadcast stations by direct measurement of antenna power; applications
for special temporary authorization; applications for modification of licenses involving only change of the Norman S. Case
name of the licensee, where the ownership or control is not affected; applications for construction permit or
modification of license involving relocation locally of a studio, control point or transmitter site; and
applications for relay broadcast stations.

Commissioner

s

o

“All radio matters of every character (except broadcast, operator licenses and amateur and ship Commissioner
stations) within the territory of Alaska, T. A. M. Craven
“All uncontested proceedings involved in the issuance of certificates of convenience and necessity; and Commissioner
the authorization of temporary or emergency wire service, as provided in Section 214 of the Act. George Henry Payne
“All matters arising in connection with the administration of tariff circulars of the Commission adopted  Commissioner
pursuant to Section 203 of the Act, including the waiver of notice for the filing of tariffs. Eugene O. Sykes
“All matters arising under the Rules of Practice and Procedure of the Commission relating to withdraw- ..
als, dismissals, or defaults of applications or other proceedings, subject to the statutory right of appeal to the Commissioner
Commission; and to hear and determine all interlocutory motions, pleadings and related matters of Thad H. Brown

procedure before the Commission.

“That the Secretary of the Federal Communications Commission is hereby authorized to determine, order,
certify, report or otherwise act, with the advice of the General Counsel and the Chief Engineer, upon: Secretary

(a) all applications for operator licenses, and :
(b) all applications for amateur and ship stations. T. J. Slowie

“That the Chief Engineer of the Federal Communications Commission is hereby authorized to deter-
mine upon all applications and requests, and to make appropriate order in letter form for the signature
of the Secretary in the following matters:

(a¢) operation without an approved frequency monitor;

(b) operation without an approved modulation monitor;

(¢) operation without thermometer in automatic temperature control chamber;

(d) operation without antenna ammeter, plate voltmeter or plate ammeter;

(e) operation with substitute ammeter, plate voltmeter or plate ammeter;

(f) operation with temporary antenna system; )

(g) operation with auxiliary transmitter as main transmitter;

(%) operation with new or modified equipment pending repair of existing equipment, or pending
receipt and action upon a formal application;

() where formal application is not required, application for new or modified equipment or antenna
system; .

(j) where formal application is not required, change of specifications for painting and lighting of

) antenna towers;

(k) operation to determine power by direct method during program test periods; : :

(1) relocation of transmitter in the same building; P ’ Chief Engineer

(m) operation with reduced power or time under Rules 142 and 151; Ewell K. Jett

(n) approval of types of equipment; ‘

(0) where it appears that terms of construction permit have been complied with, authorization for
equipment and program tests or extensions thereof;

(#) denial of requests for equipment and program tests where specifications of construction permit
have not been met;

(g) withdrawal of authorizations for equipment and program tests where subsequent to the issuance
of the original authorization it appears that the terms of the construction permit have not been
met;

(r) extensions of time within which to comply with technical requirements specified in authorizations,
orders and rules or releases of the Commission;

(s) changes in equipment necessary to comply with technical requirements specified in authorizations,
orders, rules or releases (except formal applications) ;

(t) representations of compliance with technical requirements specified in authorizations, orders, rules
or releases (except formal applications) ;

(u) operation with licensed, new or modified equipment at a temporary location with a temporary
antenna system in case of an emergency when, due to causes beyond the control of the
licensee, it becomes impossible to continue operating at the licensed location.”
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Wheeler Introduces New FCC Bill

Senator Wheeler (D-Mont) introduced his bill this week to abolish the FCC and sub-
stitute a new three-man commission, with a promise that he later would propose legislation
to re-define Congressional broadcasting policy.

“My observation over a long period of years convinces me that big commissions are a
mistake,” Mr. Wheeler said in a statement issued simultaneously with the introduction of
his bill. “Personal responsibility is lost.” Often we know that matters are badly handled,
but we can’t tell where or how the mishandling starts, or where to put the blame. Commonly,
too, a big board lacks cohesion and morale. It is very likely to be an aggregation of indi-
vidualists, each working too much in his own way and to his own ends, with too little
common purpose of serving the public interest.

“In the Communications Commission such conditions have been aggravated because
the Commission for years has been plagued by politics—not simple party politics alone,
but the politics of big business too. The best way to eliminate politics is to center respon-
sibility, carefully defined and appropriately limited, in a small group, where it cannot be
dodged or divided. That way I think we can get results.”

The NAB Legislative Committee, in session when the bill was introduced, gave it
careful study and will recommend to the Executive Committee, meeting here Saturday
and Sunday, what position the NAB should take.

The Wheeler bill, the text of which is carried in another part of the REPORTS, pro-
vides for a bipartisan commission, the members of which would serve six year terms. The
commission would make decisions on all contested cases in broadcasting, telegraph, tele-
phone and radio point-to-point communication. Three administrative assistants would
handle matters in these three fields where no commission decision was necessary.

Hearings would be conducted as at present by the commission’s legal staff. The bill
also would set up a new research division to work on “problems related to telephone and
telegraph, the analysis of listener responses to radio programs and the handling and study
of listener complaints and endorsements”. This same division also would handle pub-
licity and information.

All present commission employees would be transferred to the new commission for 60
days and could be continued in a temporary status for not more than 4 months. They would
be given preference for a permanent appointment.

Mr. Miller called in the Legislative and Executive Committees immediately after his
return from a successful trip through NAB’s western Districts. Along with the Wheeler
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WHEELER INTRODUCES NEW FCC BILL
(Continued from page 3265)

bill, the Celler bill to protect broadcasters from libel on
the part of outside speakers and numerous other measures
received the Legislative Committee’s attention. It was
decided to have a lawyers’ committee go over the Celler
bill and to propose any amendments needed before NAB
endorsement.

The copyright question in general and the collapse of
the Brinckerhoff deal for the continuation of the NAB

Bureau of Copyrights will share with the legislative situa-

tion most of the Executive Committee’s discussion. Dates
for the annual convention plan, for San Francisco next
summer also will be discussed.

Wheeler's Statement

Senator Wheeler (D.-Mont.) issued the following state-
ment Thursday after introducing the Administration bill
to abolish the Federal Communications Commission and
to substitute a three-man Federal Radio and Communi-
cations Commission:

The bill I am introducing to create a new Federal Com-
munications and Radio Commission, replacing the present
Federal Communications Commission, is intended to cor-
rect looseness and uncertainty to functioning and diffused
responsibility. It provides for a board of three to head
the Commission, with one of the three serving as chair-
man and principal executive officer. The Board would
be bi-partisan, with not more than two members drawn
from any political party.

The staff organization would be compact, and closely
integrated internally and in its relation to the Board.
Provision is made for division of functions as between
broadcasting, telephone and telegraph and international
radio and communications, with provisions to assure that
none of these functions shall be slighted.

My observation over a long period of years convinces
me that big commissions are a mistake. Personal respon-
sibility is lost. Often we know that matters are badly
handled, but we can’t tell where or how the mishandling
starts, or where to put the blame. Commonly, too, a big
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board lacks cohesion and morale. It is very likely to be an
aggregation of individualists, each working too much in
his own way and to his own ends, with too little common
purpose of serving the public interest.

In the Communications Commission such conditions
have been aggravated because the Commission for years
has been plagued by politics—not simple party politics
alone but the politics of big business too. The best way
to eliminate politics is to center responsibility, carefully
defined and appropriately limited, in a small group, where
it cannot be dodged or divided. That way I think we can
get results.

In this new set-up responsibility would be centered
squarely upon the members of the small Board and the
staff functioning under its direction.

“The bill transfers to the new agency all jurisdiction,
powers, duties and functions of the Federal Communica-
tions Commission under the Communications Act of 1934,
as amended. Insofar as this bill is concerned, all of the
substantive provisions of the Communications Act of 1934
are continued in effect and made applicable to the new
agency. Any changes in substantive provisions involving
such questions as the methods of regulation, ownership
of broadcasting stations by newspapers, the character of
radio programs, censorship, high power and superpower
stations, and other policies, will be proposed in a separate
bill T shall introduce later. The only changes now pro-
posed in the existing law are changes in the administrative
machinery of the agency.

Section 3 of the bill provides for the new three-man
board, whose members are to be appointed by the Presi-
dent with the advice and consent of the Senate, and with
the President designating a chairman, as at present. The
terms of the members first appointed are two, four and
six years, respectively; thereafter the members of the
Board will hold office for staggered terms of six years
each. The salary of each member of the Board will be
$10,000, as at present.

A provision similar to that now contained in the Com-
munications Act of 1934 authorizes the Board to assign
or refer any portion of its work to an individual member
of the Board or to one or more employees of the Commis-
sion, except the functions of making final decisions in con-
tested cases involving the taking of testimony at public
hearings. The purpose of this provision is to permit the
Board to delegate purely executive functions but not final
decisions of cases required to be handled in a quasi-judicial
manner. The Board itself must make final decisions in
all contested cases involving the weighing of evidence ad-
duced at public hearings.

Section 4 relates to personnel and authorizes the ap-
pointment of employees subject to the Civil Service laws
and the Classification Act of 1923, with certain positions
exempted. The exempted positions, many of which are
also exempted by the Communications Act, include a gen-



eral counsel, a chief engineer and a chief accountant, their
assistants, and a secretary of the Commission. The bill
also exempts attorneys, as in most of the Government
agencies, and also a few new positions, such as those of
an administrative assistant for broadcasting, an adminis-
trative assistant for communications carriers, an adminis-
trative assistant for international radio and communica-
tions, and a chief of a new Department of Research and
Information.

The functions of the latter department will include one
not now specifically provided for in the Communications
Act, but badly needed. This consists primarily of research
on problems relating to telephone and telegraph, the anal-
ysis of listener responses to radio programs, and the
handling and study of the multitude of listener complaints
and indorsements. With such measures the Commission
would establish, for the first time, a close contact with
listeners and the users of telephone and telegraph facili-
ties, and be far better equipped to develop standards for
its allocations of broadcast frequencies and for regulation
of the communications industries. Along with this would
go the compiling and analysis of other information needed
by the Board and to be disseminated to the public.

Section 5 provides for an administrative assistant to
the Board to handle matters relating to domestic broad-
casting. This administrative assistant is under the ad-
ministrative supervision of the Chairman. The adminis-
trative assistant is not authorized to make final decisions
on any quasi-judicial matters. His duty is primarily that
of an executive officer responsible to the Board for the
efficient and expeditious handling and presentation to
the Board of certain important matters committed to the
Board’s jurisdiction.

Section 6 provides for the administrative assistant to
the Board on matters relating to communications carriers,
and Section 7 for the administrative assistant for inter-
national radio and communications matters.

Section 7 transfers the present employees, records, prop-
erties and appropriations of the Federal Communications
Commission to the new Commission. All present em-
ployees are transferred for a period of sixty (60) days
and may be continued in a temporary status for not more
than four months. They are given a preference for ap-
pointment in a permanent status to any position for which,
in the opinion of the Board, they are qualified. I have
no doubt that most of the present employees will be re-
tained. However, in view of unsatisfactory conditions in
the present Commission and the uncertainty as to how
far the responsibility for them extends down the line, the
new Board should be free to make such personnel changes
as the public interest might require.

Sections 9, 10 and 11 contain various provisions neces-
sary to give effect to the new plan of reorganization. They
make no substantive change in the law.

3267

INDEX

Page
Wheeler Introduces Bill to Abolish FCC............ 3265
Wheeler’s Statement ........................ , 3266
Wheeler’s Bill .......................... D0 BoaEaa0a 3267
Legislation Committee Meets. ...................... 3268
AFRA Agreement ..................... .00, 3269
AFRA Certified ............... ... ... . 3269
Free Offers .. ... ... ... ... .......... . 3269
To Western Members........... 3269
Monopoly Hearing ....... e 3270
Congressional Speeches ......... RCAG O 00 6 3271
WATL Request .. .... oo £0 0 QI8 5100 800 8905500500 3271
“March of Dimes”. ... ....... ... ..., 3271
Western Meetings ............. ...ooivivnrvennn.. 3271
7 1 3271
Case Confirmed ............................c..... 3272
Engineer License Bill.............................. 3272
FCC Appropriation ..................... ..., 3272
Balance Sheets Due at FCC... ... .................. 3273
FCC Rules Amendments. .. ... B 3273

L] s
Wheeler’s Bill

To amend the Communications Act of 1934, as amended, and
for other purposes.

DEFINITIONS

Sec. 1. For the purpose of this Act, unless the context otherwise
requires;

(a) “Commission” means the Federal Communications and Radio
Commission created by section 2 of this Act;

(b) “Board” means the Board of the Commission;

(¢) “Chairman” means the chairman of the Board.

FEpERAL COMMUNICATIONS AND Rapio CoMMISSION

Sec. 2. There is hereby created an agency to be known as the
Federal Communications and Radio Commission which shall be
administered by a Board composed of three members. All juris-
diction, powers, duties, and functions of the Federal Communica-
tions Commission under the Communications Act of 1934, as
amended, are hereby imposed upon and vested in the Commission.
The provisions of the Communications Act of 1934, as herein
amended, shall until further action by the Congress, continue in
full force and effect, and shall apply to the Commission and to
members of the Board to the same extent as said Act is now
applicable to the Federal Communications Commission and to
members thereof. The Commission shall have an official seal
which shall be judicially noticed.

Boarp

Sec. 3. The members of the Board shall be appointed by the
President, by and with the advice and consent of the Senate, one
of whom the President shall designate as Chairman, who shall
be the principal executive officer of the Commission. The members
of the Board first appointed shall continue in office for terms of
two, four and six years respectively, from December 31 next follow-
ing the date of their appointment, the term of each to be designated
by the President, but their successors shall be appointed for terms
of six years; except that any person chosen to fill a vacancy shall
be appointed only for the unexpired term of the member whom
he succeeds. The members of the Board shall receive a salary at
the rate of $10,000 per annum. Two members of the Board shall
constitute a quorum. Not more than two members of the Board
shall be of the same political party. The Board shall have power
to perform any and all acts, to prescribe, issue, make, amend, and
rescind such orders, rules and regulations and to hold such hearings
as it may find necessary or appropriate to carry out the provisions
of this Act. The Board is hereby authorized by its order to
assign or refer any portion of its work, business or functions to an
individual member of the Board or to an employee or employees




of the Commission, to be designated by such order, for action
thereon, and by its order at any time to amend, modify, supplement,
or rescind any such assignment or reference; Provided, however,
That this authority shall not apply to the making of final decisions
in contested proceedings involving the taking of testimony at public
hearings.

‘ PERSONNEL

Sec. 4 Without regard to the civil service laws or the Classifica-
tion Act of 1923, as amended, (1) the Board may appoint and
prescribe the duties and fix the salaries of an administrative assis-
tant for broadcasting, an administrative assistant for communica-
tions carriers, an administrative assistant for international radio
and communications, a secretary of the Commission, a chief engi-
neer and not more than three assistants, a chief accountant and
not more than three assistants, a general counsel and not more than
three assistants, a director of research and information and not
more than two assistants, and subject to the Classification Act
of 1923, as amended, such attorneys as are necessary in the execu-
tion of the functions of the Commission; (2) each Commissioner
may appoint and prescribe the duties of an assistant at an annual
salary not to exceed $3,000, and a secretary at an annual salary not
to exceed $3,000. The three administrative assistants, the general
counsel, the chief engineer and the chief accountant shall each
receive an annual salary not to exceed $9,000; the secretary of the
Commission shall receive an annual salary not to exceed $7,500,
and the director of research and information shall receive an annual
salary of not to exceed $8,000. The assistants to the chief engineer,
chief accountant and general counsel shall each receive an annual
salary not in excess of $7,500 and the assistants to the director of
research and information shall not receive an annual salary in
excess of $6,000 each. Subject to the civil service laws and the
Classification Act of 1923, as amended, the Board may appoint such
officers, engineers, accountants, inspectors and other employees as
are necessary in the execution of the functions of the Commission.

ADMINISTRATIVE ASSISTANT FOR BROADCASTING

Sec. 5. The Administrative Assistant for Broadcasting, under the
administrative supervision of the Chairman, shall be responsible for
the efficient and expeditious handling and presentation to the Board
of all matters relating to or connected with broadcasting (except
international broadcasting).

ADMINISTRATIVE ASSISTANT FOR COMMUNICATIONS CARRIERS

Sec. 6. The Administrative Assistant for Communications Car-
riers, under the administrative supervision of the Chairman, shall
be responsible for the efficient and expeditious handling and presen-
tation to the Board of all matters relating to or connected with
record communications by wire, radio or cable and all forms and
classes of fixed and mobile radio telegraph service (other than inter-
national record communications) and all matters relating to or con-
nected with telephone communications (other than broadcasting)
by wire, radio or cable including all forms of fixed and mobile
radio, telephone service, (other than international telephone com-
munications).

ADMINISTRATIVE ASSISTANT FOR INTERNATIONAL RADIO AND
COMMUNICATIONS

Sec. 7. The Administrative Assistant for International Radio and
Communications, under the administrative supervision of the Chair-
man, shall be responsible for the efficient and expeditious handling
and presentation to the Board of all matters relating to or connected
with international radio and international communications.

TRANSFER OF EMPLOYEES, RECORDS, PROPERTY AND APPROPRIATIONS

Sec. 8. (a) All officers and employees of the Federal Communi-
cations Commission (except the members thereof, whose offices
are hereby abolished) are hereby transferred to the Commission,
without change in classification or compensation for a period of
sixty (60) days or for such longer period, not to exceed four months,
in a temporary status, as may be deemed necessary by the Board,
subject to appropriate adjustment of classification or compensation
to conform to the duties to which they may be assigned. All such
officers and employees shall be eligible and shall have preference
for appointment in a permanent status to any position for which,
in the opinion of the Board they are qualified.

(b) There are hereby transferred to the jurisdiction and control
of the Commission all records and property (including office furni-
ture and equipment, and including monitoring radio stations) under
the jurisdiction of the Federal Communications Commission.
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(c) All appropriations and unexpended balances of appropriations
available for expenditure by the Federal Communications Commis-
sion shall be available for expenditure by the Commission for
any and all authorized objects of expenditure in the discretion of
the Board, without regard to the requirements of apportionment
under the Anti-deficiency Act of February 27, 1906. To the extent
that it may be practicable to do so, the Board shall allocate a
portion of its available funds for expenditure exclusively in the
performance of functions relating to broadcasting and communica-
tions carriers, respectively, and shall make its expenditures in the
performance of such functions in accordance with such allocations;
Provided, That if the Board at any time determines that any such
allocation is in excess of the amount necessary for the performance
of the functions for which such allocation was made, such excess
may be used in the discretion of the Board for the performance of
some other function.

ErrFeEcT OoF TRANSFERS, REPEALS AND AMENDMENTS

Sec. 9. (a) All orders, determinations, rules, regulations, per-
mits, contracts, licenses and privileges, which have been issued, made
or granted by the Federal Communications Commission under any
provisions of law, repealed, or amended by this Act or in the
exercise of duties, powers, functions, transferred to the Commission
by this Act and which are in effect at the time this Act takes
effect, shall continue in effect until modified, terminated, super-
seded or repealed by the Commission or by the operation of law.

(b) Any proceeding, hearing or investigation commenced or
pending before the Federal Communications Commission on the
effective date of this Act shall be continued by the Commission in
the same manner as though originally commenced by the Com-
mission.

(c) All records transferred to the Commission under this Act
shall be available for use by the Commission to the same extent
as if such records were original records of the Commission.

(d) The provisions of this Act shall not affect suits commenced
prior to the effective date of this Act and all such suits shall be con-
tinued, proceedings therein had, appeals therein taken and judg-
ments therein rendered in the same manner and with the same
effect as if this Act had not been passed. No suit, action or other
proceeding lawfully commenced by or against the Federal Com-
munications Commission or any member, officer or employee,
thereof, in relation to the discharge of official duties, shall abate
by reason of any transfer or authority, power and duties from the
Federal Communications Commission or from such member, officer
or employee to the Commission under the provisions of this Act,
but the Court, upon the motion or supplemental petition, filed at
any time within twelve (12) months after such transfer, showing
the necessity for a survival of such suit, action or other proceeding
to obtain a settlement of the question involved, may allow the
same to be maintained by or against the Commission.

(e) The proceedings to enforce or set aside orders of the Commis-
sion and appeals from orders of the Commission shall be in the
same manner and in the same courts as provided in the Communi-
cations Act of 1934, as amended, for enforcing or setting aside
orders of the Federal Communications Commission and for appeals
from such orders.

AMENDMENTS OF COMMUNICATIONS AcCT oF 1934

Sec. 10. Subdivisions (a), (¢), (d), (f), (h), (i), and (n) of
Section 4 and Section 5 of the Communications Act of 1934, as
amended, are hereby repealed.

EFFEcTIVE DATE

Sec. 11. This Act shall take effect as soon as the members of the
Board shall have taken office.

LEGISLATIVE COMMITTEE MEETS

In order to make an immediate and comprehensive
study of fresh industry problems evoked by new bills
introduced in Congress, President DMiller this week met
Thursday with the NAB Legislative Committee.

Chairman John Kennedy, WCHS; Harry Butcher,
CBS; William Dolph, WOL; Luther Hill, KRNT; Frank
Russell, NBC; and Theodore Streibert, WOR, attended.



The committee will submit its recommendations to the
Executive Committee, scheduled to meet at Headquarters
on Saturday and Sunday, February 11 and 12.

Labor

AFRA AGREEMENT

Both NBC and CBS told the NAB this week that the
contracts covering commercial programs which they
signed last week with AFRA do not affect their network
affiliates directly. To the contrary, they say, a clause
was inserted at their insistence to protect the receipt of
network commercials by affiliates during any controversy
the affiliates might have with AFRA. This clause says:

“So long as the producer performs this code, AFRA
will not strike against the producer as to the performers
covered by this code in the field covered by this code.
To the extent AFRA has agreed not to strike, it will
order its members to perform their contracts with the
producer. This paragraph only applies to producers who
sign this code.”

Although NBC and CBS signed the agreement, a num-
ber of advertising agencies have signified their intention
of complying with the terms, by letter to the networks.

AFRA CERTIFIED AT WEW

The National Labor Relations Board has certified the
St. Louis Local, American Federation of Radio Artists
(AFofL), as sole collective bargaining agent for staff
actors, singers, and announcers, as well as all free-lance
actors, singers, and announcers employed by St. Louis
University at its radio station WEW in St. Louis, Mo.,
following a secret ballot election held on January 6
resulting in a count of four to two for the A. F. of L.
union.

FREE OFFERS

The American Life and Accident Insurance Company
is renewing its proposal for commission advertising, de-
spite the NAB’s notice that such was banned by the
NAB Code of Ethics. The number of follow-ups reaching
Headquarters indicates that the insurance company is
wasting postage.

The duPont interests are disturbed about the NAB’s
opinion that use of one of their free offers—telling house-
wives how to decorate with cellophane—would constitute
a violation of the code. F. J. Byrne, chief of their public
relations department, came to Headquarters to explain
how such material was sent out only on request, that
many stations made much use of their “style” service
as well as of their news bulletins, and that they bought
and paid for a great deal of radio time. Of course, the
NAB realizes that there is a fine line between news and
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Members are urged carefully to
“news” sent out

advertising sometimes.
look for ‘“commercial” material in the
by corporations, etc.

The Macfadden Publications are again offering dra-
matic skits in return for a credit line. The NAB has
advised this company that acceptance of its offer would
constitute code violation.

Junior chambers of commerce are asking for free time
for speeches to be delivered by local members and pre-
pared by the national junior chamber with the assistance
of Brookings Institution. They purport to educate the
average man in the fundamentals of economics and to be
non-partisan. Labor leaders and New Dealers generally
take issue with Brookings economic theories and might
claim the right to answer these talks.

The National Wildlife Federation, through Steve Han-
nagan, is asking for free time for spot announcements
about wild life conservation. These appear to be non-
commercial.

Dr. C. A. Scates of Del Rio, Tex., has asked a south-
western member to sell medicine on a 50-50 basis. The
member refused.

Ernest Cutting, who represents himself as a New York
radio talent scout, has asked a member to plug his future
appearance in the member’s city, in return for 20 per
cent of the amount he takes at $5 per audition. The
NAB has notified Mr. Cutting that acceptance of his
proposal would constitute a violation of the NAB code.

The Safe Winter Driving League reports to the NAB
that it is working with “numerous insurance companies.”
The NAB hopes at some early date to work out a coor-
dinated highway safety program that will eliminate all
requests for safety programs such as the League’s.

TO WESTERN MEMBERS

I would like to express our thanks for the splendid
manner in which broadcasters turned out for the five
NAB District Meetings in Denver, Portland, San Fran-
cisco, Los Angeles and Mineral Wells, Texas.

The attendance at all meetings was unusually large,
and particularly gratifying to all of us at Headquarters
has been the significant fact that each meeting resulted
in an increase in the NAB membership in those districts
where meetings were held.

There was a seriousness of purpose pervading our con-
ferences. Industry problems were fully discussed and
analyzed. We are a better informed industry because of
them. 1T believe we all have a better understanding of
our common problems. This is especially reflected in the
rising number of pledges to the FREC fund which have
followed us home. In addition to industry problems,
we discussed sales problems as well and the Sales Man-
agers meetings will prove of inestimable benefit to the
commercial side of the industry.



Ed Kirby who accompanied me, joins in my thanks to
all broadcasters for their courtesy, kindness and warm-
hearted hospitality.

Gratefully yours,
NEVILLE MILLER, President.

MONOPOLY HEARING

Columbia concluded its testimony and Mutual took
the stand this week at the FCC monopoly hearing. The
relationship between the stations in ‘the Mutual system
occupied the Commission during the first day of the
MBS testimony.

FEBRUARY 2

Dr. Frank Stanton, manager of the CBS Market Research Divi-
sion, was on the stand all day, discussing various exhibits dealing
with Columbia’s coverage, listener habits, and so forth, and the
social and economic phases of network broadcasting.

FEBRUARY 3

Dr. Stanton again took the stand to put more exhibits into the
record. He was carefully questioned about the “typical CBS
affiliate” which, he said, received a net of $58,819 from Columbia
out of a total net revenue of $213,000 in 1937. Then Dr. Stanton
discussed the factors motivating advertisers in selection of stations
and the effect of network affiliation on stations. Limitation upon
the size of networks, he said, would militate against the smaller
stations because the advertiser would be inclined to choose the
larger stations if the number of stations on a network were limited.
In the afternoon, Lawrence W. Lowman, vice-president in charge
of operation, discussed the Columbia Artists Bureau which, he said,
manages about 110 artists. Ten thousand artists were available
in New York alone, he added. In 1937, he said, the artists bureau
made a profit of $82,671, while Columbia Management of Cali-
fornia, Inc., lost $6,707. Dr. Stanton went back to the stand,
after Mr. Lowman completed his testimony, for additional testi-
mony about payments to affiliates, a subject in which the Com-
mission appeared to have a great deal of interest. He then told
about an analysis of 43,373 pieces of mail CBS received from
December 11 to 17, 1938. About 25 per cent of this mail included
comment on programs. Thirteen per cent of the comment on com-
mercial programs were adverse, while only two per cent of the
comment on sustaining was adverse. Sixty-six per cent of the
comment on commercials was appreciative, while 78 per cent on
sustaining was appreciative, he said. This completed Columbia’s
testimony.

FEBRUARY 7

The Mutual Broadcasting System opened its testimony with a
description of its A. T. and T. service by Andrew L. Poole, Traffic
Manager. Elbert M. Antrim, Secretary-Treasurer, then started a
description of Mutual’s structure and its relationship with members,
“participating” members and affiliates. He pointed out that WGN,
Inc., and the Bamberger Broadcasting System, Inc., (WOR) each
owned 50 per cent of the 15 shares of Mutual stock, and that
WLW had owned five of these shares from January 20 to August
20, 1936. Since it dropped its “member” status, WLW has been
an “affiliate,” Mr. Antrim said. He said WGN, Inc., was wholly
owned by the Tribune Company, while the Bamberger Broadcast-
ing System, Inc., was wholly owned by R. H. Macy and Co—
and that further details as to ownership would be developed by the
recent FCC questionnaire. He pointed out that the only programs
Mutual in itself produced came from Europe where John S.
Steele was a full time representative of the system.

Asked to describe “the nature and character of activities engaged
in by Mutual,” Mr. Antrim said:

“It is a corporation designed primarily for making available
programs, both sustaining and commercial, for the different mem-
bers, different stations comprising the system. It makes contracts
with the telephone company for lines for such service, contracts
with advertisers for the commercial programs involved. It as-
sembles from lists of available sustaining programs those which
it believes are the best from different standpoints to put on
the lines to be available for sustaining service to the network.”

With Louis G. Caldwell, attorney, asking the questions, Mr.
Antrim summarized the relationship between the network and its
member stations (WGN and WOR) and its participating organiza-
tions (Colonial Network, United Broadcasting Company, CKLW
and the Don Lee Networks) as follows:

Q. Mr. Antrim, we have completed the contracts now in force
between the Mutual and the two member stations and the four
participating organizations, I want to ask you to summarize these
so far as they are possible on their financial side. It it not true
that in each case the basic figure is the station’s national card rate?

A. That is right.

Q. Out of that in all cases, all six of these organizations is first
taken an agency commission of 15 per cent?

A. Correct.

Q. After that in all cases a commission of 314 per cent is retained
by Mutual except where the account is secured by the station
itself ?

A. Correct.

Q. The one apparent exception to that was the Colonial contract
in Boston, in New England. Will you explain the omission of any
retaining of 2 per cent by that organization?

A. Well, the reason it is not covered in the contract was that we
have never had any occasion where a contract was sold by the
Sheppard organization but we realize that if such a piece of busi-
ness were sold by Colonial Network it probably would be in
connection with the New York agency; it would require a certain
amount of servicing and although it is not stated in the contract,
Mutual would pay to Sheppard 2 per cent commission on that.

Q. If the servicing were done by Sheppard?

A. Yes.

Q. If it were done by Mutual, Mutual would retain 314 per
cent?

A. That is right.

Q. Now after these two figures are deducted, the agency com-
mission of 15 per cent and 3% per cent to Mutual, take next the

- operating expenses, those are budgeted once a year?
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A. That is right.

Q. And divided into shares?

A. Yes.

Q. Now the basic member share for this current year is $3775.00?

A. That is right. '

Q. And that is paid by WGN, WOR, Colonial and Don Lee?

A. That is right; four members.

Q. Now with respect to United, you state its payment this year
is $2775.00?

A. If that is the amount.

Q. At any rate it is the amount inherited from the provision that
was in effect a couple of years ago?

A. That is right. It hasn’t been increased.

Q. The reason for not increasing it has been what?

A. Lack of revenue.

Q. Let's leave aside CKLW for the moment on operating ex-
penses and wire line expenses. With respect to the others then
the provision is $3775 for four members and $2775 for the fifth
member monthly?

A. That is right.

Q. Now the fourth item is wire line expense. Still leaving aside
CKLW, Colonial doesn’t contribute to the wire line expense be-
cause it maintains its own system?

A. That is right.

Q. United pays a definite sum of $334 monthly which represents
the cost of connecting it with the System?

A. That is right.

Q. Don Lee pays five-eights of the cost o: the Chicago-Los
Angeles line under the present sums which it is receiving after
certain other contributions have been deducted by stations along
that line?

A. That is right.

Q. All the balance of the wire line cost except what may be
contributed by affiliated stations is borne by WOR and WGN
equally ?

A. That is correct.

Q. With respect to CKLW, its obligation is less than the others
for what reason?

A. On account of lack of revenue from programs on their station.

Q. That has been reduced to definite figures or definite limits?

A. Yes. As I stated, I think it is $30,000. The deductions are
314 per cent commission then $30,000, then any receipts above
$30,000, 85 per cent of the next $25,000 and then 50 per cent of
any above those two amounts.

Q. Suppose now that the sum received on CKLW’s account by
Mutual, that is time sold over CKLW, is $30,000, how is that



divided on your books between wire lines and operating costs?
A. It would be about $20,000 to wire lines and ten to operating
costs. In other words,
Q. (Interposing) That is per year?
A. Per year. )
Q. Two-thirds to wire lines and one-third to operating cost?
A. That is the ratio of wire lines to operating cost of Mutual,
generally speaking.

Summarizing the relationships with affiliated stations, Mr. Antrim
said they were governed by “either formal contracts or letters
which provide that the affiliated station pays the line charges for
the connection with the Mutual circuit and they pay Mutual a
certain commission, and Mutual on its part provides them with
sustaining programs without cost and commercial programs.”

CONGRESSIONAL SPEECHES

Arrangements have been made with Radioscriptions,
a recording organization in Washington, with offices in
the Old House Office Building, to record talks by your
Congressman or Senator, at the price of $3.50 per pro-
gram including mailing for members of NAB who are
interested in this type of program. Arrangements can
be made through NAB Headquarters office or by writing
directly to Radioscriptions.

WATL REQUEST

Any station having a William A. Weatherford, Jr.,
approach them regarding work of any kind is requested
to communicate with Radio Station WATL, Atlanta, Ga.

“MARCH OF DIMES”

The Radio Industry, the chief promotional avenue
through which flowed this year’s “March of Dimes” cam-
paign, received the thanks of Keith Morgan, Chairman
of the Committee for the Celebration of the President’s
Birthday Celebration Committee.

Mr. Morgan wired Neville Miller, NAB president, who
served as chairman of the Radio Council, the following:

“To you as chairman of the Radio Council and through you to
its members may I, on this, the President’s 57th birthday, express
our appreciation for your fine services. I know results will be
gratifying. You and your Council members are a vital part of the
hearty band of pioneers who have joined forces to stamp out that
costly disease infantile paralysis. To you my heartfelt thanks.”

LARGE ATTENDANCE AT WESTERN
DISTRICT MEETINGS

The following attended the Fifteenth District Meeting
in San Francisco, January 235:

Lloyd Yoder, Ray Rhodes, W. B. Ryan, Gene Grant, Bob Mc-
Andrews, G. H. Ticer, Milton Samuel, KGO-KPO; Fred Macpher-
son, Art Westlund, KRE; Bill Smullin, KIEM; Ed Franklin, Leon
Churchon, Irwin Sidney, David McKay, KJBS; Lou Keplinger,
KARM; Henry M. Jackson, Clyde H. Coombs, Columbia Broad-
casting System; Les Hacker, John C. Clifton, KVEC; Wilt Gun-
zendorfer, KSRO; William D. Pabst, Merwyn L. McCabe, Jack O.
Hall, Ward D. Ingrim, KFRC; Howard V. Walters, KDON; C. S.
Harper, H. O. Fiebig, C. L. McCarthy, KQW; Neville Miller,
Edward M. Kirby, National Association of Broadcasters; Charles
P. Scott, Charles A. Whitmore, KTKC; Howard Lane, McClatchy
Broadcasting Company; S. H. Patterson, William C. Grone, KSAN;
Will Thompson, Jr.,, KROY; S. W. Warner, F. Wellington Morse,
KLS; Preston D. Allen, Howard N. Smith, KLX; Philip G. Lasky,
Lew Lasky, Frank Oxanart, R. W. Dumm, KSFO.
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Stations represented at the Sixteenth District Meeting
at Los Angeles on January 27:

L. A. Schamblin, Mgr.,, KPMC; L. W. Peters, Mgr., KIEV;
Lawrence W. McDowell, Com. Mgr.,, KFOX; C. Merwin Dobyns,
Owner-Mgr., KGER; Harrison Holliway, Mgr., KFI; Jack Gross,
Mgr., KEHE; Calvin J. Smith, Mgr., KFAC; H. Duke Hancock,
Megr., KGFJ; Lewis Allen Weiss, V.P., Don Lee Broadcasting Co.,
representing KHJ, KGB, and KDB; J. C. Lee, Mgr., KFXM;
Chet Mittendorf, Sales Mgr., KFWB; Kenneth O. Tinkham, Mgr.,
KMTR; T. M. Storke, Owner, KTMS; Leo B. Tyson, Mgr,
KMPC; Ralph Brunton, Mgr., KJBS; Don Gilman, Vice. Pres.,
National Broadcasting Co.; D. W. Thornburgh, CBS, Vice Pres.,
Columbia Broadcasting System, KNX, Director 16th District;
Fred A. Palmer, Mgr., KOY; and E. B. Sturdivant, Mgr., KUMA,
Yuma.

Others attending the Sixteenth District Meeting were:

Clyde Scott, Sales Mgr., KFI-KECA, Los Angeles; Reid Collister,
Sales Mgr., KIEV, Glendale; Harry Witt, Sales Mgr.,, KNX, Los
Angeles; George Moskovics, Radio Sales, KNX, Los Angeles;
Sidney Gaynor, Com. Mgr., KHJ, Los Angeles; Thayer Ridgeway,
Com. Mgr., Don Lee Network, KH]J, Los Angeles; John Babcock,
Sales Mgr.. KFAC, Los Angeles; Arthur J. Kemp, Sales Magr.,
Pacific Network-CBS, San Francisco; Sidney Dixon, Sales Magr.,
Western Division-NBC, Hollywood; Carl Haverlin, Davis &
Schwegler; Jerry Mara, C. P. McGregor Transc.; Gerald King,
Standard Radio Transc.; Wm. H. Beltz, R. C. A., Los Angeles;
Harry Myerson; Arthur Rowe, Golden Gate Expo.; Leslie Hewitt,
Golden Gate Expo.; Jack Hellman, Variety, Hollywood; Jack
Beaman, Variety, Hollywood; Wm. Bloecher, Reporter, Hollywood;
Grant Wood, Report, Hollywood; Fox Case, Public Affairs-CBS,
Hollywood; Hal Rorke, Pub. Dir., CBS, Hollywood; Carl Moritz,
Pub. Dept.,, KNX, Hollywood; Ted Allan, Photographs, CBS, °
Hollywood; Glan Heisch, Pgm. Dir, KFI-KECA, Los Angeles;
Gene Lee and two others, KFXM, San Bernardino; W. Mason
Talley, Sales Mgr.,, KUMA, Yuma; Kevin Sweeney, Promotion
Dept., KNX, Hollywood; David Glickman, Representing Broad-
casting, Hollywood; Doc. Powers, Representing, Western Advertis-
ing; Mr. Bussy, Rim; Mr. Charles Storke, KTMS, Santa Barbara.

Legal

STATE BILLS INTRODUCED TO CURB
MUSIC MONOPOLIES

Bills have been introduced in New Mexico and Penn-
sylvania seeking to curb the activities of pools controlling
public performance of copyright music. It is reported
that bills also have been introduced in a number of other
states, but definite information with respect to these
states had not been received at the time of going to press.
The Pennsylvania bill H. 194 prohibits monopolies, pools
and combinations in connection with copyrighted music
and the fixing of prices for public performance. It also
requires registration of the compositions with a state au-
thority as a condition precedent to licensing.

The legislature of North Carolina has before it a bill
to abrogate common law rights of performing artists in
phonograph records, transcriptions and other recordings.
This bill is similar to the one introduced in South Carolina
(NAB REeports, February 3), which has been passed by
the House of that state and is now before the Senate.

It is reported that a hearing on the Connecticut bill
(NAB REerorTs, January 27) will be held within the next
two weeks. This bill is said by lawyers to meet all con-



stitutional objections, and Senator Enquist, who is spon-
soring the bill, states that he has received many favorable
communications from all parts of the United States.

The bill introduced in Illinois (NAB RePorTs, February
3) incorporates the principles of the Nebraska-Florida
statutes, which are claimed to be unconstitutional. It
prohibits any combination of copyright owners of musical
compositions which constitute a substantial number of
all such owners in the United States. It also requires that
the sale price of sheet music shall be stamped upon the
music and that a purchaser at that price shall also acquire
the right to perform the composition, either privately
or publicly.

PROPOSED BROADCASTING BILLS

The following bills have been introduced in Congress
and state legislatures:

CONGRESS

H. R. 3752 (Mr. Lea, Calif.) COMMUNICATIONS ACT—To
amend Section 303(1). Limits the issuance of operators’ licenses
to citizens of the United States over the age of twenty-one, pro-
vided the Commission may waive the age limit with respect to
amateur operators. Referred to Interstate and Foreign Commerce
Committee. Same as S

H. J. Res. 149 (Mr. Sirovich, N. Y.) COPYRIGHT—To create
a Bureau of Fine Arts in the Department of the Interior with
authority in the Secretary of the Interior to undertake and carry
on “such projects and activities as may be necessary or appropriate
to foster, develop and encourage the use of copyrighted and copy-
rightable material.”” Referred to Patents Committee.

STATE LEGISLATURES

CALIFORNIA?

A. 2 (Meehan) TRANSACTIONS TAX PENSION PAY-
MENTS—Sets up unstated transactions tax to finance pension
payments of $60 each to married couples past 60 and $75 to sur-
viving spouse. Referred to Social Security Committee.

A. 99 (Voight) BANK AND CORPORATION TAXES—Pro-
vides for an increase in bank and corporation taxes. Referred to
Revenue Committee.

A. 250 (Tenney) MANAGERIAL CONTRACTS—Prohibiting
managerial contracts for longer than one year unless the pay is at
least $75.00 per week. Referred to Labor Committee.

KaNsas:

H. 201 (Kessler) ELECTRICAL ADMINISTRATION BOARD
—Provides for inspection of all electrical installations excepting
mines, railroad cars, auto equipment, telephones, and telegraph.
Sets standards, procedure, permits and fees.

MASSACHUSETTS:

H. 1924 (From the files) RADIO—Creating a state radio com-
mission and providing for the licensing and regulating of radio
stations by the commonwealth. Referred to State Administration
Committee.

MONTANA:

S. 1637 (Foor) RADIO—FREEDOM OF SPEECH—Relating to
freedom of speech over radio and liability for libel and slander.
NEw HAMPSHIRE:

H. 190 (Fernald) COLLECTION AGENCIES—Provides laws
against collection agencies. Referred to Revision Committee.
New MEXICO:

S. 85 (Harris et al.) MUSICAL COMPOSITIONS—Provides
for copyrights and public performance rights of musical com-
positions. Referred to State Affairs Committee.

NEw YORK:

A. 634 (Feely) Same as S. 14, 19; A. 9. RACE HATRED—

Makes it a misdemeanor to incite, advocate or promote hatred,
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violence or hostility against any person or group by reason of
race, color, religion or manner of worship. Referred to Codes
Committee.

A. 790 (Mitchell) Same as S. 562. TELEGRAPH AND TELE-
PHONE MESSAGES—EMPLOYEES—Makes it a misdemeanor
to wrongfully obtain text or information contained in telegraph
or through telephone messages and for employee to wilfully refuse
or neglect to transmit or deliver message received unless same is in
aid of unlawful business or to perpetuate crime and in such case
information shall be transmitted to district attorney and message
withheld. Referred to Judiciary Committee.

A. 791 (Mitchell) Same as S. 563. TELEGRAPH AND TELE-
PHONE COMMUNICATIONS—INTERCEPTION—Permits mag-
istrates upon oath of district attorney or law enforcement agency
to issue ex parte order for interception of telegraph and telephone
communications for use as evidence of crime. Referred to Judiciary
Committee.

A. 792 (Mitchell) Same as S. 564. TELEPHONE AND TELE-
GRAPH MESSAGES—INTERCEPTION—Guarantees security
from unreasonable interception of telephone and telegraph messages,
permits issuance of ex parte orders or warrants only on the ground
that evidence of crime may be obtained and prohibits use of any
such messages obtained without court order. Referred to Judiciary
Committee.

S. 562 (Coudert) Same as A. 790, above.
Committee.

S. 563 (Coudert) Same as A. 791, above.
Committee.

S. 564 (Coudert) Same as A. 792, above.
Committee.

Referred to Codes
Referred to Codes

Referred to Judiciary

NorTH CAROLINA:

S. 95 (Separk) RECORDED MUSIC—SALES FEES—Prevent-
ing claims for additional compensation fees or payment for sale
of phonograph records, transcriptions or any form of recorded
music and entertainment, or collection of licenses for the use of
same after sale, by any performing artist, manufacturer or organ-
ization representing such performing artist or manufacturer, and
to protect the purchaser thereof in its or their use for any purpose

whatever. Referred to Judiciary Committee.
PENNSYLVANIA:
H. 198 (Melchiorre) MUSICAL COMPOSITIONS—COPY-

RIGHTS—Prohibiting monopolies, pools and combinations in con-
nection with copyrighted vocal or instrumental musical composi-
tions; prohibiting fixing of prices for rendition of copyrighted
musical compositions; providing for registration of compositions,
with State; providing for civil and criminal procedure.

CASE CONFIRMED

On Monday, the Senate confirmed the nomination of
Norman S. Case as a member of the Federal Communica-
tions Commission for seven years from July 1, 1938. Mr.
Case has been a member since July 1, 1934, when the
Federal Communications Commission Act became effective.

ENGINEER LICENSE BILL

Representative Lea (D-Calif.) introduced a bill (H. R.
3752) this week to amend section 303 of the Communica-
tions Act dealing with engineers, as follows:

“(1) Have authority to prescribe the qualifications of station
operators, to classify them according to the duties to be performed,
to fix the forms of such licenses, and to issue them to such citizens
of the United States who are twenty-one years of age or over as
the Commission finds qualified: provided, that the Commission
may waive the age-limit provisions of this paragraph insofar as
the issuance of licenses to amateur operators is concerned.”

FCC APPROPRIATION

The House Appropriations Committee reported the
Independent Offices Appropriation Bill this week without



any recommendation for the Federal Communications
Commission. In explanation, the committee said:

“The committee had before it a budget estimate of $2,038,175
for the Federal Communications Commission, an increase of $293,-
175 over 1939. During the hearings on the bill the President
transmitted a message to Congress recommending fundamental or-
ganic changes in this agency. In view of the possibility that changes
vitally affecting the set-up of the Commission and materially
altering the budget requirements may become law before July 1,
it was decided to defer action on the estimates at this time. They
will be considered in a subsequent appropriation measure in the
light of such legislative action as may have been decided on.”

BALANCE SHEETS DUE AT FCC BY
MARCH 15

To All Standard Broadcast Station Licensees:

Section 15.11 of the Commission’s Rules of Practice
and Procedure, approved November 28, 1938, and made
effective January 1, 1939, provides that each licensee of
a standard broadcast station shall file with the Commis-
sion on or before March 1 of each year a balance sheet
showing the financial condition of the licensee as of De-
cember 31 of the preceding year and an income statement
for the preceding calendar year.

The forms to be used for the year 1938 in compliance
with this rule will soon be available for distribution. Due
to this delay in the distribution of the forms, the time
limit for the filing of these data for the year 1938 will
be extended to March 15, 1939.

The forms provide in general for the filing of a balance

sheet as of December 31, 1938, and information as to
earnings and other data for the year 1938, similar to
what were required for the year 1937 by Commission
Order No. 38. They provide also for the submission of
data on personnel for the week beginning December 11,
1938, and information as to program service for the same
week, similar to the data and information that were
required by the Commission’s Order of April 22, 1938.

The principal changes from the 1937 reports concern
the earnings from the sale of time. With respect to
earnings from sales to networks, such earnings are to be
shown as “Sales to national networks,” “Sales to regional
networks,” and “Sales to other networks.” With respect
to earnings from other sales of time, the division will be
made among “‘Sales to national users,” ‘“Sales to regional
users,” “Sales to local users,” and ‘“Sales to other per-
sons,” such as sales of time through lease to others or
other bulk-sales arrangements. In each case of network
sales, the name of the network and the total number of
hours furnished to the network will be required.

T. J. Srowig, Secretary.

FCC RULES AMENDMENTS

The FCC on January 30 amended Sections 9.01, 15.17
and 16.02 of the Rules of Practice and Procedure. Sec-
tion 9.01 as amended will read as follows:

“Sec. 9.01. Service, proof of service. All pleadings, petitions,
motions. or other documents (other than applications under Title
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II, formal complaints, supplemental complaints, cross-complaints
and ariended complaints) filed in any proceeding shall be served
by the party filing the same upon all parties of record. as follows:

“Service upon common carriers shall be made as provided in
Section 413 of the Communications Act of 1934, as amended.

“In all other cases whenever under these rules service is required
or permitted to be made upon a party, and such party is repre-
sented by an attorney of record in the proceeding, the service shall
be made upon the attorney. Service upon the attorney or upon a
party shall be made by delivering a copy to him or by mailing it
to him at his last known address. Delivery of a copy within this
rule means: handing it to the attorney or to the party; or leaving
it at his office with his clerk or other person in charge thereof; or,
if there is no one in charge, leaving it in a conspicuous place
therein, or, if the office is closed or the person to be served has no
office, leaving it at his dwelling house or usual place of abode with
some person of suitable age and discretion then residing therein.
Service by mail is complete upon mailing.

“Proof of service as provided in the foregoing shall be made
by appropriate affidavit describing the service which shall be
attached to the original and copies of which shall be attached to all
copies filed with the Commission. If service has been made by
delivery of a copy to the attorney, written acknowledgment thereof
on the original filed will be considered proof of service; in such
case an appropriate notation of such acknowledgment shall be
made on all copies filed.”

In order to correct an error in the headnote of Sec. 15.17
the letter *‘s”” was deleted in “broadcast services” so that
the headnote will read:

“Sec. 15.17. Multiple applications; broadcast service.”

The second paragraph of Section 16.02 was deleted and
a new rule adopted. Accordingly Section 6.03 will read
as follows:

“Sec. 6.03. Complaints. Communications to the Commission
complaining of anything done, or omitted to be done, in contra-
vention of the provisions of the Act, except formal and informal
complaints filed under Part 16 hereof, may, in the discretion of
the Commission, be investigated or otherwise acted upon in any
manner the Commission may deem expedient; but such communi-
cations shall not be deemed to be either formal or informal com-
plaints within the meaning of these rules, irrespective of any action
taken thereon by the Commission.”

The Title of Part 6 as amended will read:

“Part 6. PETITIONS AND COMPLAINTS”

A change in the Table of Contents will be as follows:

Change “Part 6. PETITIONS” to read: “Part 6. PETITIONS
AND COMPLAINTS.” The following new sub-part heading
added: “Complaints . . . 6.03.”

FEBERAL COMMUNICATIONS
COMMISSION

DECISIONS OF COMMISSION

The Federal Communications Commission this week
unanimously (Commissioner Payne not participating) de-
nied the application of the Crosley Radio Corporation,
Cincinnati, Ohio, for an extension of the special ex-
perimental authorization for 500,000 watts for WLW.

In its decision, the Commission stated that the appli-
cant had failed ‘““to sustain the burden of showing that the
special authorization requested is necessary in order to
accomplish a proposed program of experimentation which



will offer promise of substantial contribution to the radio
art.”

The decision of the Commission stated that March 1
is to be the effective date of the Commission’s order. In
other words, on that date WLW goes back to its 50,000
watt assignment.

“In the final disposition of this case,” said the Commis-
sion, “even if it were assumed by the Commission that the
proposed program of experimentation would constitute a
substantial contribution to the radio art, and even if it
were further assumed that an output of 500 KW is essen-
tial to the accomplishment of certain aspects of this pro-
gram of experimentation, nevertheless, in view of the fact
that the applicant has failed -utterly to show, and the
Commission is unable to find, that the use of the fre-
quency of 700 ke., with power of S00 KW, unlimited
time, is necessary to accomplish the proposed program of
experimentation, the request for an extension of special
experimental authorization to operate on the frequency
of 700 Kke., with power output of 500 KW, unlimited time,
must be denied.”

In its conclusions in the WLW case, the Commission
said:

“To the extent that a power output of 500 KW may be
necessary to carry out the applicant’s proposed program
of experimentation, insofar as it contemplates further
investigation into the technical aspects of transmitter
equipment, the applicant has sufficient authority to ex-
periment in this field under its experimental license for
Station W8XO, and the extension of the special experi-
mental authorization of Station WLW for this purpose
is not justified.

“In so far as the proposed program of experimentation
contemplates studies in the secondary service area of Sta-
tion WLW requiring a power output of 500 KW, the ex-
perimentation can be carried on only during the night-
time, and the extension of the special experimental authori-
zation of Station WLW permitting unlimited hours of
operation on 500 KW for this purpose is not justified.

“Insofar as the proposed program of experimentation
includes studies of daytime service, a power output of 500
KW for Station WLW is not necessary, and therefore the
extension of the special experimental authorization of
Station WLW for this purpose is not justified.”

The Commission has granted the application of the
First Baptist Church, Pontiae, Michigan, for authority
to transmit programs from the applicant’s studio in Pon-
tiac over the wire lines of the Michigan Bell Telephone
Company to Windsor, Ontario, Canada, there to be broad-
cast over Station CKLW.

Commissioners Case and Payne did not participate in
this case.

The application of the Kentucky Broadcasting Cor-
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poration for the construction of a new station at Louis-
ville, Kentucky, has been granted by the Commission.
The station will operate on 1210 kiloeyecles, 100 watts
night, 250 watts day, unlimited hours.

It was found by the Commission that a public need
exists for the proposed service and, said the Commission,
“there is reasonable assurance that sufficient commercial
support is available to provide the finances necessary to
operate in the public interest.” It was stated also by the
Commission that the operation of. the proposed station
will not have any detrimental effect upon the continued
operation in the public interest of Stations WHAS, WAVE,
and WGRC.

L

The Commission has denied the application of Broad-
casting Station KMED, Medford, Oregon, which op-
erates on 1410 kilocycles, 250 watts, unlimited time,
to continue with the same frequency with 1000 waftts,
unlimited time.

The Commission found that the granting of the appli-
cation would result in objectionable interference to exist-
ing broadcasting stations and found further that the need
for the additional service in the area “is not sufficiently
compelling to warrant the granting of this application
when consideration is given to the limitation which would
be suffered by existing broadcast stations.”

The application of WEMP, Milwaukee, Wisconsin,
to increase its power from 100 to 250 watts daytime has
been granted by the Commission. The station operates
on 1310 kilocycles.

The Commission stated in its decision that a substantial
need exists in Milwaukee for the improved broadcast
signal which this applicant seeks to provide. Also, the
Commission stated that the granting of this application
will improve the interference condition now existing be-
tween Stations WEMP and WHBL.

Commissioner Payne did not participate in this case.

The Commission has granted the application of WNEW,
New York City, to increase the daytime power on its
frequency of 1250 kiloeycles from 2500 watts to 5000
watts. The station now operates with 2500 watts day,
1000 watts night and shares time with WHBI.

There is need for additional daytime service in the New
York metropolitan area according to the Commission and
the operation of the station as proposed would not cause
objectionable interference to any existing broadcast sta-
tion. It is further stated by the Commission that the use
of the additional power for daytime operation “would
render an improved signal in the entire area now served
by the applicant which would materially aid in overriding
the high noise level existing in the New York metropolitan
area.”



Commissioners Case, Payne and Craven did not partici-
pate in this case:

The Commission also announced a decision in the
matter of the application of WSBT, South Bend, In-
diana, and the King-Trendle Broadcasting Corporation,
Grand Rapids, Michigan.

The Commission denied the application of WSBT for
authority to move the transmitter of the station and to
shift from its present authorized assignment of 1360
kilocycles, 500 watts, sharing time with WGES, to an
operating assignment on the frequency of 1010 kilo-
cycles, with 1000 watts, unlimited time, using a direc-
tional antenna at night.

The Commission also denied the King-Trendle Broad-
casting Corporation application for authority to construct
a new station at Grand Rapids, to operate on 1010 kilo-
cycles, with 1000 watts, unlimited time. In connection
with the proposed new station, the Commission stated
that it would devote but a small part of its time to pro-
grams of local character inasmuch as it would have net-
work affiliations. It was further stated by the Commis-
sion that the station would be under the same manage-
ment and control as the two existing stations in Grand
Rapids. “The applicant,” said the Commission, ‘“has
failed to show a public need for a new station to broad-
cast programs of the type and character proposed.”

Commissioners Case, Payne and Craven did not partici-
pate in this case.

FEDERAL COMMUNICATIONS
COMMISSION DOCKET

The following hearings and oral arguments are sched«
uled before the Commission in broadcast cases beginning
the week of Monday, February 13, They are subject
to change.

Wednesday, February 15

WGRC—Northside Broadcasting Corp., New Albany, Ind—C. P.,
880 ke., 250 watts, unlimited time (DA for night use).
KRRV—Red River Valley Broadcasting Corp., Sherman, Tex.—

C. P, 880 ke, 1 KW, unlimited time (DA day and night).

Thursday, February 16
Oral Argument Before the Commission

Examiner’s Report No. I-746:

WJBL—Commodore Broadcasting, Inc., Decatur, Ill.—C. P., 1310
ke., 100 watts, 250 watts LS, unlimited time. Present assign-
ment: 1200 ke., 100 watts, shares with WJBC.

WBOW—Banks of Wabash, Inc., Terre Haute, Ind.—C. P., 1200
ke., 100 watts, 250 watts LS, unlimited time. Present as-
signment: 1310 ke., 100 watts, 250 watts LS, unlimited time.

WJBC—Arthur Malcolm McGregor and Dorothy Charlotte Mc-
Gregor, Bloomington, Ill—Modification of license, 1200 ke.,
100 watts, 250 watts LS, unlimited time. Present assign-
ment: 1200 ke., 100 watts, 250 watts LS, shares with WJBL.
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Examiner’s Report No. I-755:

NEW—Orville W. Lyerla, Herrin, II11L.—C. P., 1310 ke., 100 watts,
250 watts LS, unlimited time.

WEBQ—Harrisburg Broadcasting Co., Harrisburg, Ill.—Modifica-
tion of license, 1310 ike., 100 watts, 250 watts LS, unlimited
time. Present assignment: 1210 ke, 100 watts, 250 watts
LS, SH. (KFVS).

KFVS—Oscar C. Hirsch, tr/as Hirsch Battery & Radio Co., Cape
Girardeau, Mo.—Modification of license, 1210 ke., 100
watts, 250 watts LS, unlimited time. Present assignment:
1210 ke., 100 watts, 250 watts LS, S.H. (WEBQ).

Examiner’s Report No. I-758:

KTBS—Tri-State Broadcasting System, Inc., Shreveport, La.—
C. P, 620 ke, 1 KW, 5 KW LS, unlimited time (DA at
night). Present assignment: 1450 ke., 1 KW, unlimited
time.

FUTURE HEARINGS

During the week the Commission has announced the
following tentative dates for future broadcast hearings.
They are subject to change.

March 7

KRSC—Radio Sales Corporation, Seattle, Wash.—C. P., 1120 ke.,
1 KW, unlimited time. Present assignment: 1120 ke., 250
watts, unlimited time.

NEW—Panama City Broadcasting Co., Panama City, Fla.—C. P.,
1200 ke., 100 watts, 250 watts LS, unlimited time.

March 14

WHDF—Upper Michigan Broadcasting Co., Calumet, Mich.—
Modification of license, 1370 ke., 100 watts, 250 watts LS,
unlimited time. Present assignment: 1370 ke., 100 watts,
250 watts LS, specified hours.

WHDF—Upper Michigan Broadcasting Co., Calumet, Mich—
Renewal of license, 1370 ke., 100 watts, 250 watts LS,
specified hours.

NEW—Lane J. Horrigan, d/b as Copper County Broadcasting
Co., Hancock, Mich—C. P., 1370 ke., 100 watts, 250 watts
LS, specified hours (requests facilities in part of WHDF).

WKAQ—Radio Corporation of Porto Rico, San Juan, P. R—
Renewal of license, 1240 ke., 1 KW, unlimited time.

WNEL—Juan Piza, San Juan, P. R—Renewal of license, 1290 ke.,
1 KW, 2% KW LS, unlimited time.

NEW—Enrique Abarca Sanfeliz, San Juan, P. R—C. P., 580 ke.;
1 KW, 5§ KW LS, unlimited time.

NEW—United Theatres, Inc.,, San Juan, P. R—C. P., 580 ke.,
1 KW, unlimited time.

March 21

NEW—Southern Oregon Broadcasting Co., Grants Pass, Ore—
C. P., 1310 ke., 100 watts, unlimited time.

KFJZ—Fort Worth Broadcaster, Inc., Fort Worth, Tex—C. P.,
930 ke., 500 watts, unlimited time (DA at night). Present
assignment: 1370 ke., 100 watts, 250 watts LS, unlimited

time.
March 24

NEW—Birney Imes, Columbus, Miss—C. P., 1370 ke., 100 watts,
250 watts LS, unlimited time.

March 27

NEW—Spartanburg Advertising Co., Spartanburg, S. C—C. P,
13%0 ke., 100 watts, 250 watts LS, unlimited time.

WSUI—The State University of Iowa, Iowa City, lowa.—C. P.,
880 ke., 1 KW, 5 KW LS, unlimited time (DA at night).
Present assignment: 880 ke., 500 watts, 1 KW LS, unlimited
time, ’

March 28

WFBG—The Gable Broadcasting Co., Altoona, Pa.—Modification
of license, 1310 ke., 100 watts, unlimited time. Present
assignment: 1310 ke., 100 watts, shares WJAC.

NEW—Lawrence J. Heller, Washington, D. C—C. P., 1310 ke.,
100 watts, 250 watts LS, unlimited time.

NEW—Lawrence J. Heller, Washington, D. C.—Special experi-
mental authorization, 1310 ke., 10 to 100 watts, unlimited
time.



FEDERAL COMMUNICATIONS
COMMISSION ACTION

APPLICATIONS GRANTED

WFAS—Westchester Broadcasting Corp., White Plains, N. Y.—
Granted modification of license to change time of operation
from S-WGNY, WGBB, WBRB, to S-WGBB, WBRB, to
use the hours released by WGNY.

WDSM—Fred A. Baxter, Superior, Wis—Granted voluntary as-
signment of C. P. for station WDSM, Superior, Wis., from
Fred A. Baxter, individual permittee, to WDSM, Inc., a
Wisconsin corporation, to operate on 1200 ke., 100 watts,
unlimited time.

W4XA—The National Life and Accident Insurance Co., Inc,,
Nashville, Tenn.—Granted modification of C. P. authorizing
deletion of frequencies under its present assignment and in
lieu thereof to use frequencies 26150 ke, listed in Group C
of Rule 1053(a).

DESIGNATED FOR HEARING

The following applications have been designated for
hearing by the Commission. Dates for hearing have not
yvet been set.

KOH—The Bee, Inc., Reno, Nev.—Application for C. P. request-
ing move of transmitter site locally; install new equipment
and directional antenna system; change frequency from
1380 ke. to 630 ke.; and increase power from 500 watts,
unlimited time, to 1 KW, unlimited, employing directional
antenna for nighttime operation. Application set for hear-
ing to determine if interference might result to existing
stations.

WREN—The WREN Broadcasting Co., Inc., Lawrence, Kans.—
Application for C. P. to move transmitter location from
South of Tonganoxie, Kans., to southwest of Kansas City,
Kans., and studio location from Lawrence, Kans., to Kansas
City, Mo.; instali directional antenna system for day and
nighttime operation. Application set for hearing to deter-
mine if interference might be caused to existing stations, and
pending applications from Missouri involve increase in
service.

WJNO—W]JNO, Inc., West Palm Beach, Fla.—Application for
modification of license to increase night power from 100
watts to 250 watts. (To be heard before the Commission.)
Application designated for hearing as the request violates
Rule 121, and pending applications from Florida involve
increase in service.

WCSC—South Carolina Broadcasting Co., Inc., Charleston, S. C.—
Application for C. P. to install a vertical radiator at the
present transmitter site and increase night power from 500
watts to 1 KW. Application designated for hearing to deter-
mine if interference might result, and pending applications
from South Carolina involve increase in service.

KROY—Royal Miller, Sacramento, Calif—Application for modifi-
cation of license to increase time of operation from daytime
to unlimited, using 100 watts power. Application designated
for hearing to determine if interference might result to
existing stations, and pending applications from California
involve an increase in service.

RENEWAL OF LICENSES

The following stations were granted renewal of licenses for the
regular period, September 1, 1939:

KARK, Little Rock, Ark.; KEHE and auxiliary, Los Angeles;
KFDY, Brookings, S. Dak.; KFEL, Denver; KFRC and auxiliary,
San Francisco; KFRU, Columbia, Mo.; KFSD, San Diego, Calif.;
KGW, Portland, Ore.; KHJ and auxiliary, Los Angeles; KLX,
Oakland, Calif.; KOMO, Seattle, Wash.; KSAC, Manhattan, Kans.;
KTAR, Phoenix, Ariz.; KTSA, San Antonio, Tex.; WAAF, Chi-
cago; WBAA, West Lafayette, Ind.; WBEN and auxiliary, Buffalo;
WCAO and auxiliary, Baltimore; WDBO and auxiliary, Orlando,
Fla.; WELI, New Haven, Conn.; WGST, Atlanta, Ga.; WHJB,
Greensburg, Pa.; WMAL and auxiliary, Washington, D. C.;
WOSU, Columbus, Ohio; WOW, Omaha, Nebr.; WQAM, Miami,
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Fla.; WQAM, auxiliary ; WSUI, Iowa City, Iowa; WTAD, Quincy,
IIl.; WTAG, Worcester, Mass.; WTAG, auxiliary; WTM]J and
auxiliary, Milwaukee, Wis.; KFYR, Bismarck, N. Dak.; KGKO,
Fort Worth, Tex.; KM]J, Fresno, Calif.; KMTR, Los Angeles,
Calif.; KOAC, Corvallis, Ore.; KSFO, San Francisco; KVI,
Tacoma, Wash.; KWTO, Springfield, Mo.; WCHS, Charleston,
W. Va.; WDAF, Kansas City, Mo.; WEAN, Providence, R. I.;
WFIL and augiliary, Philadelphia, Pa.; WGR and auxiliary, Buf-
falo, N. Y.; WIBW, Topeka, Kans.; WILL, Urbana, Ill.; WIOD-
WMBF and auxiliary, Miami, Fla.; WIP and auxiliary, Phila-
delphia, Pa.; WKRC, Cincinnati, Ohio ; WKZO, Kalamazoo, Mich.;
WMC and auxiliary. Memphis, Tenn.; WMCA and auxiliary, New
York City; WSVA, Harrisonburg, Va.; WTAR and auxiliary ; Nor-
folk, Va.; WWNC, Asheville, N. C.; KOMO, auxiliary, Seattle,
‘Wash.

WAGM—Aroostook Broadcasting Corp., Presque Isle, Maine.—
Granted renewal of license for the period ending July 1,
1939.

WJAX—City of Jacksonville, Jacksonville, Fla.—Present license
extended upon a temporary basis only for the period ending
April 1, 1939, pending determination upon application for
renewal.

WLBL—Board of Regents, University of Wisconsin, Stevens Point,
Wis.—Present license extended upon a temporary basis only
for the period ending April 1, 1939, pending determination
upon application for renewal.

W9XZY—The Pulitzer Publishing Co., St. Louis, Mo—Granted
renewal of facsimile broadcast (experimental) station license
for the period March 1, 1939, to March 1, 1940, subject to
the condition that it is subject to change or cancellation by
the Commission at any time, without advance notice or
hearing, if in its discretion the need for such action arises.
Nothing in the license shall be construed as a finding by the
Commission that the operation of the station upon the fre-
quencies authorized is or will be in the public interest beyond
the express terms of the grant.

W2XR—Radio Pictures, Inc., Long Island City, N. Y.—Granted
renewal of facsimile broadcast (experimental) station license
for the period March 1, 1939, to March 1, 1940, subject to
the condition that it is subject to change or cancellation by
the Commission at any time, without advance notice or
hearing, if in its discretion the need for such action arises.
Nothing in the license shall be construed as a finding by the
Commission that the operation of the station upon the fre-
quencies authorized is or will be in the public interest beyond
the express terms of the grant.

W1XMX—The Yankee Network, Inc., Sargents Purchase, N. H—
Granted renewal of facsimile broadcast (experimental) sta-
tion license for the period March 1, 1939, to March 1, 1940,
subject to the condition that it is subject to change or
cancellation by the Commission at any time, without ad-
vance notice or hearing, if in its discretion the need for such
action arises. Nothing in the license shall be construed as a
finding by the Commission that the operation of the station
upon the frequencies authorized is or will be in the public
interest beyond the express terms of the grant.

MISCELLANEOUS

WEBQ—Harrisburg Broadcasting Co., Harrisburg, Ill.—Granted
special temporary authority to operate simultaneously with
station KFVS from 9 p. m. to 12 p. m., CST, February 28,
in order to broadcast city primary election returns.

KWNO—Winona Radio Service, Winona, Minn.—Granted special
temporary authority to operate with power of 100 watts
from 5:30 p. m., February 13, to 3 a. m., CST, February 14,
in order to broadcast city election returns.

WSAJ—Grove City College, Grove City, Pa—Granted special
temporary authority to operate from 8 to 10:30 p. m., EST,
February 9, 17, and March 3, in order to broadcast basket-
ball games.

WAFS—Westchester Broadcasting Corp., White Plains, N. Y.—
Granted extension of special temporary authority to operate
simultaneously with Station WBRB from 4:30 to 6:30
p. m., EST, February 3, 10, 17 and 24, in order to broadcast
special sessions of WFAS Request Club, Civic “Bulletin
Board,” Theater Commentary, and “Music of Memory”
features.

WEAU—Central Broadcasting Co., Eau Claire, Wis.—Granted
spedal temporary authority to operate from 8 p. m., CST,
February 23, to 1 a. m., CST, February 24, or to end of

,broadcast, in order to broadcast District Golden Glove
Boxing Tournament.



WTAR—WTAR Radio Corp., Norfolk, Va—Granted special tem-
porary authority to make daytime tests of WTAR direc-
tional antenna, operating with 1 KW with new equipment
and ground system authorized December 5, in order to
submit proof of performance to Commission, for period of
10 days.

WWRL—Long Island Broadcasting Corp., Woodside, N. Y.—
Adopted an order extending the effective date of order dated
December 5, 1938, relating to modification of license of
WWRL. for a period of 60 days from February 4, 1939.

‘WDAN—Northwestern Publishing Co., Danville, Il.—Granted
special temporary authority to operate with power of 100
watts from local sunset (February 5:30 p. m., CST) on
February 14, to 1 a. m., CST, February 15, in order to
broadcast local election returns and other entertainment of
public interest.

KIDW—Lamar Broadcasting Co., Lamar, Colo.—Granted special
temporary authority to remain silent for a period ending
no later than February 15, 1939, in order to complete
arrangements pursuant to grant of voluntary assignment
of license.

WGBF—Evansville on the Air, Inc., Evansville, Ind—Granted
special temporary authority to operate simultaneously with
station KFRU, with reduced power of 250 watts, from 7 to
8 p. m., CST, February 4, in order to broadcast talk by
Colonel Francis C. Harrington, Chief, WPA.

NEW—Food Terminal Broadcasting Co., Cleveland, Ohio—The
Commission agreed to reconsider application for new station
(Ex. Rep. No. 1-458), which was denied by the Commission
on September 13, 1938, and further ordered that the five
members who heard the re-argument on June 2, 1938 (Com-
missioners Craven, Sykes, Brown, Walker and Case), vote
on the application and Chairman McNinch and Commis-
sioner Payne not participate in the vote.

WSTP—Piedmont Broadcasting Corp., Salisbury, N. C.—Denied
petition for rehearing (Chairman McNinch voting “No’),
in re the application of P. W. Spencer for authority to erect
a new station at Rock Hill, S. C.

WDGY—Dr. George W. Young, Minneapolis, Minn.—Denied spe-
cial temporary authority to operate unlimited time on
1180 ke., using 1 KW power night, for the period February
15, and ending not later than March 16, in order to broad-
cast various civic, charitable, religious, educational, fraternal
and commercial programs of outstanding public interest.

WOSU—Ohio State University, Columbus, Ohio.—Granted special
temporary authority to operate from 10 to 10:30 p. m,,
EST, February 6, provided WKBN remains silent, in order
to broadcast important athletic contest.

KJBS—]Julius Brunton & Sons Co., San Francisco, Calif.—Granted
special temporary authority to operate simultaneously with
station WTAM from 5:45 to 10:30 p. m., PST, on February
18, in order to broadcast opening of Golden Gate Interna-
tional Exposition.

KGFL—KGFL, Inc., Roswell, N. Mex.—Granted special temporary
authority to operate simultaneously with Station KICA from
7:30 to 9:30 p. m., MST, on February 12, 19, 26, and
March 5, in order to broadcast evening church services.

WHAI—John W. Haigis, Greenfield, Mass.—Granted special tem-
porary authority to operate from local sunset (February
5:15 p. m., EST) to 9:30 p. m., EST, on February 8, in
order to broadcast Taxpayers Rally, using 100 watts only.

WEEI—Columbia Broadcasting System, Inc., Boston, Mass—De-
nied special temporary authority to operate with 5 KW
night for a period of 30 days, employing DA in order to
overcome interference from Cuban station CMCY, pro-
vided such operation with additional power terminates imme-
diately when CMCY ceases operation on frequency 590 ke.
or reduces power so that additional interference is not
involved.

WGRC—North Side Broadcasting Corp., New Albany, Ind—
Granted special temporary authority to operate from local
sunset (February 5:15 p. m., CST) to conclusion of basket-
ball garme, on February 17, using 100 watts power.

WJBO—Baton Rouge Broadcasting Co., Inc., Baton Rouge, La.—
Granted extension of special temporary authority to operate
simultaneously with station WTAW from 8 to 9 p. m., CST,
the foliowing Mondays: February 20, 27, and March 6, 13,
1939, in order to broadcast special programs from Louisiana
State University and special addresses by the president and.
members of the faculty of that University.

WBAA—Purdue University, West Lafayette, Ind.—Granted spe-
cial temporary authority to operate from 7:15 to 9 p. m.,
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CST, on February 11, 25 and 27, in order to broadcast
University basketball games.

W2XMN—Edwin H. Armstrong, north of Alpine, N. J.—Granted
extension of special temporary authority to operate a high
frequency broadcast station W2XMN on the frequency
42.5 megacyeles, power output of 40000 watts, for the
period February 14 to March 15, pending definite arrange-
ments to be made in the ultra high frequency bands.

WPG—City of Atlantic City, Atlantic City, N. J.—Granted ex-
tension of special temporary authority to operate from
3:15 to 4:30 p. m., EST, Sundays, February 19 and 26,
and March 5 and 12, in order to broadcast feature by the
New York Philharmonic Symphony Orchestra and a special
religious talk by the Rew. Charles E. Coughlin; also to
operate from 2 to 3 p. m., EST, Fridays, February 24,
March 3, 10, 17, in order to broadcast programs consisting
of Columbia features, including Irene Beasley and American
School of the Air.

NEW-—Gateway Broadcasting Co., Louisville, Ky.—Cancelled the
hearing date, now scheduled for February 15, in re applica-
tion for C. P. to use 880 ke., 500 watts, unlimited time
(DA night and day), and directed applicant to submit full
and complete information respecting directional antenna
system it proposes for the new location.

WHIO—Miami Valley Broadcasting Corp., Dayton,
Granted C. P. to make changes in equipment.

WHBF—Rock Island Broadcasting Co., Rock Island, Ill—Granted
license to cover C. P. authorizing change in transmitter site,
installation of new equipment, change in frequency to 1240
Ke., and increase in power to 1 KW, unlimited time, em-
ploying directional antenna system for nighttime operation.

W4XHW—Radiophone Broadcasting Station WOPI, Inc., Bristol,
Tenn., Portable-Mobile.—Granted license to cover C. P. for
new experimental relay broadcast station, frequencies 31100,,
34600, 37600 and 40600 ke., on an experimental basis con-
ditionally, 50 watts.

WRAL—Capitol Broadcasting Co., Inc., Raleigh, N. C.—Granted
modification of C. P. approving transmitter and studio sites,
installation of new equipment and vertical radiator.

WDAN—Northwestern Publishing Co., Danville, Ill.—Granted spe-
cial temporary authority to operate with power of 100 watts
from local sunset (February 5:30 p. m., CST) to 11 p. m,,
CST, on February 8, in order to broadcast national program
of Boy Scouts of America.

‘WAGA—Liberty Broadcasting Co., Atlanta, Ga.—Granted con-
tinuance of hearing from February 14 to March 17, on
application for consent to voluntary assignment of license
of WAGA to the Liberty Broadcasting Corp.

Ohio.—

APPLICATIONS FILED AT FCC
620 Kilocycles

KGW—KGW, Oregonian Publishing Co., Portland, Ore.—Authority
to transfer control of corporation from O. L. Price, Trustee,
to beneficiaries of Pittock Will Trust, 470 shares common
stock, namely: Kate P. Hebard, Susan P. Emery, Caroline
P Leadbetter, Louise P. Gantenbein and E. B. MacNaughton
(trustee for: Virginia P. Thorsen, Marjorie P. McDougall,
Barbara F. Pittock, Roberta P. MacNaughton, Frederika F.
Pittock and Henry L. Pittock).

780 Kilocycles

WTAR—WTAR Radio Corp., Norfolk, Va—License to cover

construction permit (B2-P-2280) for new transmitter and
increase in power.

850 Kilocycles

KWKH—International Broadcasting Corporation, Shreveport, La.
—Modification of special experimental authority (B3-SA-
329) to install new equipment, increase power from 10 to
50 KW, move transmitter from Mooringsport Road, near
Shreveport, La., to 3 miles west of Dixie, near Dixie, La.

890 Kilocycles

KFNF—KFNF, Inc., Shenandoah., Iowa—Modification of con-
struction permit (B4-P-1449) as modified for increase in
power, new equipment, move of transmitter, directional
antenna for night use, further requesting extension of com-
mencement date from 9-1-38 to 4-15-39 and completion date
from 3-1-39 to 8-1-39.



1210 Kilocycles

KGLO—Mason City Globe Gazette Company, Mason City, Iowa.
—Construction permit to install new transmitter, directional
antenna (for night use only), and increase power from 100
watts, 250 watts day, to 1 KW day and night; change
frequency from 1210 ke. to 1270 ke. (Request facilities of
stations KWLC and KGCA).

WTMA—Y. W. Scarborough and J. W. Orvin, d/b as Atlantic
Coast Broadcasting Co., Charleston, S. C.—Modification
of construction permit (B3-P-1721) for a new station, re-
questing approval of antenna and transmitter site at north
end of 11th St., Charleston, S. C., and studio site at
Charleston Hotel, Meeting St., Charleston, S. C.; install
new transmitter. Amended re antenna.

1290 Kilocycles

KDYL—Intermountain Broadcasting Corp., Salt Lake City, Utah.
—License to cover construction permit (B3-P-2248) for an
auxiliary transmitter.

1310 Kilocycles

NEW—John R. Pepper, Greenville, Miss.—Construction permit
for a new station on 1310 ke., 100 watts night, 250 watts
day, unlimited time. Amended to give transmitter site as
to be determined, Greenville, Miss.

1350 Kilocycles

WAWZ—Pillar of Fire, Zarephath, N. J.—License to cover con-
struction permit (B1-P-2079) to install directional antenna
for night use, and increase power.

1370 Kilocycles

NEW—Oregon Broadcasting System, Inc., Grants Pass, Ore—
Construction permit for a new station on 1370 ke., 100
watts, 250 watts day, unlimited time.

1500 Kilocycles

WGKV—Kanawha Valley Broadcasting Co., Charleston, W. Va.—
Modification of construction permit (B2-P-1848) for a new
station, requesting approval of antenna and new transmitter,
approval of studio site at 1016 Lee St., Charleston, W. Va,,
and transmitter site at Kanawha Country Club Road, South
Charleston, W. Va. Amended to make changes in antenna
and give transmitter site at 1016 Lee St., Charleston, W. Va.

MISCELLANEOUS

W1XKB—Westinghouse Electric & Manufacturing Company, E.
Springfield, Mass—Modification of license to reduce author-
ized power without new construction from 500 watts to
50 watts.

W1XEI—Westinghouse Electric & Manufacturing Company,
Portable-Mobile.—M odification of license to reduce author-
ized power from 150 to 50 watts.

WI10XWA—Westinghouse Electric & Manufacturing
Chicopee Falls, Mass—Modification of license
power from 500 to 50 watts.

W10XWB—Westinghouse Electric & Manufacturing
Chicopee Falls, Mass—Modification of license
power from 500 to 50 watts.

WI10XWC—Westinghouse Electric & Manufacturing
Chicopee Falls, Mass—Modification of license
power from 500 watts to 50 watts.

W10XWD—Westinghouse Electric & Manufacturing
Chicopee Falls, Mass—Modification of license
power from 50 to 15 watts.

WI10XWF—Westinghouse Electric & Manufacturing
Chicopee Falls, Mass—Modification of license
power from 50 to 15 watts.

W8XKA—Westinghouse Electric & Manufacturing Company,
Pittsburgh, Pa.—Modification of license to reduce power
from 150 to 50 watts.

KAOG—Don Lee Broadcasting System, Los Angeles, Calif.—
License to cover construction permit (B5-PRY-148) for a
new relay broadcast station.

W9XER—Midland Broadcasting Co., Inc., Kansas City, Mo.—
Construction permit for changes in equipment, increase
in power from 50 to 500 watts, move transmitter to 106
W. 14th St., Kansas City, Mo.

Company,
to reduce

Company,
to reduce

Company,
to reduce

Company,
to reduce

Company,
to reduce
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National Broadcasting Company, Inc., New York, N. Y.—Author-
ity to transmit via RCA Communications, Inc., programs
originating in NBC’s studio at 30 Rockefeller Plaza, New
York City, or any points in the U. S. where network pro-
grams may originate, to station CMQ, Havana, Cuba.
Amended to request transmission of programs to CMX
instead of CMQ.

NEW—]John V. L. Hogan, New York, N. Y.—Construction permit
for a new high frequency broadcast (experimental) station
on 41200 and 111500 ke. Amended to delete the frequency
111500 ke.

NEW—WBNS, Inc., Columbus, Ohio.—Construction permit for a
new facsimile station (experimental) in Columbus, Ohio,
on the frequencies 31600, 35600 and 38600 and 41000 ke.,
100 watts power.

W3XEO—WCAU Broadcasting Co., Portable-Mobile—Modifica-
tion of license for change in authorized power, without new
construction, from 50 to 6 watts.

WOXAP—National Broadcasting Company, Inc., Chicago, Ill.—
License to cover construction permit (B4-PRE-186) as
_rnodiﬁed.for equipment changes, move of transmitter, and
increase in power.

W5XN—Tulsa Broadcasting Co., Inc., Tulsa, Okla.—Construction
permit for change in equipment, reduction in power from
10.5 watts to 5 watts.

W5XN—Tulsa Broadcasting Co., Inc, Tulsa, Okla—License to
cover above.

FEDERAL TRADE
COMMISSION ACTION

COMPLAINTS

The Federal Trade Commission has alleged unfair com-
petition in complaints issued against the following firms.
The respondents will be given an opportunity to show
cause why cease and desist orders should not be issued
against them.

Metropolitan Publishing Company—Charging violation of the
Federal Trade Commission Act in the sale of greeting cards, a
complaint has been issued against Alphonso M. Simon, Jr., and
Phyllis Schuster. trading as Metropolitan Publishing Co., 110
Wooster Street, New York.

The respondents are alleged to sell their products to stationery
and other stores through agents, who exhibit samples of high
quality and quote prices considerably lower than those at which
the same class of cards can be bought from other manufacturers.

With the cooperation of the respondents, their agents are alleged
to represent:

(1) That a purchaser may make his own selection of cards or
the respondents will make a selection for him, but that in all cases
the cards delivered will be of a quality equal to or better than
the samples; (2) that cards are sent on consignment and the pur-
chaser is required to pay only for cards actually sold by him; and
(3) that the respondents’ salesmen will make periodical return calls
to effect such changes as the purchaser may desire due to un-
salability of any cards.

The complaint alleges that the respondents’ representations are
false and misleading; that in many instances cards delivered by the
respondents are old, inferior and cheaper in quality than the
samples; that they are not sold on consignment, the contract
requiring the purchaser unconditionally to pay for the entire
amount called for without privilege of returning unsold cards, and
that in many cases the amount of the contract is determined after
the purchaser has signed it in blank and larger quantities of cards
are shipped than he ordered. (3699)

Southern Art Stone Company—Charging violation of the
Federal Trade Commission Act in the sale of imitation marble and
granite tombstones and memorials, a complaint has been issued
against Roy D. Burnsed, trading as Southern Art Stone Company,
1927 Piedmont Road, N. E,, Atlanta.



In advertising his products, which are produced from a mixture
of crushed marble or granite, cement and other ingredients, the
respondent is alleged to have represented that they are made of
genuine, natural marble and granite; that they take and retain a
higher polish and luster than ordinary marble or granite, and that
they will last forever.

These products, known as Marbletexture and Granitexture, are
alleged to have been advertised as being superior to ordinary marble
or granite in that they are less porous, stronger and more enduring.

Alleging that the respondent’s representations are false and mis-
leadirg, the complaint points out that his tombstones and memo-
rials have the general appearance of natural marble and granite
products of this class, and that nowhere in his advertising matter
is it disclosed that they are synthetic or cast stone memorials.
(3697)

S. & C. Sales—Alleging the use of lottery methods or gift enter-
prises in the sale of merchandise to ultimate consumers, a com-
plaint has been issued against Samuel Cohen, trading as S. & C.
Sales, 4949 D St., Philadelphia.

The respondent’s sales plan is alleged to involve the use of
push cards, by means of which purchasers, selecting feminine names
and buying chances thereon, receive premiums wholly by lot or
chance. (3698)

CEASE AND DESIST ORDERS

The Commission has issued the following cease and
desist orders:

Endura Corperation—Under an order to cease and desist, The
Endura Corporaiton, 4951 Sunset Blvd.,, Hollywood, Calif., is
directed to discontinue certain misleading representations in the
sale of its cosmetic preparation known as Endura, or as Endura
Permanent Wave.

The order prohibits representation that the respondent’s prepara-
tion has been tested in the world’s foremost laboratories, or that
it is used in Hollywood’s studics or by the screen’s smartest stars,
or that it is actually good for the hair or will benefit bleached,
dyed, gray or naturally colored hair. (3419)

Knox Company—An order prohibiting misleading representa-
tions concerning the therapeutic properties of Nixoderm, adver-
tised as a skin remedy, has been entered against The Knox Com-
pany, 811 West 7th St., Los Angeles.

The respondent company is ordered to desist from advertising
the preparation as an adequate remedy or a cure for acne, psoriasis,
eczema, pimples, dandruff, or any other diseased condition of the
skin, unless such claims are limited to certain skin ailments which
are of a surface character only and not caused by, or associated
with, a systematic or metabolic disorder. (3430)

Moretrench Corporation, Rockaway, N. J., manufacturer of
wellpoints, pumps and equipment used in drawing water from wet
soil during excavation work, has been served with an order requiring
it to cease and desist from certain misleading representations in
the sale of its products.

The order prohibits the disparaging of competitive products
through representations that the unobstructed water-passing screen
area of competitive wellpoints is smaller than that of the respond-
ent’s wellpoints, which representations are based on the use of
different methods of calculation.

These differing computing methods, as used by the respondent
and represented in its catalogs, give to its products an apparent
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efficiency exceeding that of competing products, but such rep-
resentations are misleading and deceptive, according to findings.

The order also bars disparagement of competitive products
through representation that the respondent’s wellpoints equipped
with two valves are superior to competitive wellpoints equipped
with one valve, when_in fact the respective wellpoints are con-
structed on different mechanical principles, and the number of valves
does not affect their relative efficiency. (3262)

STIPULATIONS

The Commission has entered into the following stipu-
lations;

I. F. Laucks, Inc.—See National Distributors.

National Distributors—Two dealers selling their products in
interstate commerce have entered into stipulations to discontinue
misleading representations in advertising matter.

The respondents are Rolla L. Long, 304 North Main St., Marion,
i1, formerly trading as National Distributors, and I. F. Laucks,
Inc., 314 Maritime Building, Seattle.

Long agrees to cease using in advertising matter or otherwise
phrases such as “Beautiful Silk Pieces” or “Fast Color Prints and
Percales” as descriptive of cloth pieces in a manner implying that
they are of sufficient size to be used in making garments, unless
such quoted words are accompanied by other words in equally con-
spicuous type explaining that the cloth pieces are only remnants
or scraps, the utility .of which is limited to uses such as the making
of quilts. The respondent also stipulates that he will cease rep-
resenting that a face powder offered as an inducement to prospective
customers is priced at $1 when in fact this price is fictitious and
much in excess of the regular price. Through the medium of his
advertising or otherwise, Loong agrees to discontinue offering to
employ prospective customers to address postal cards at home,
when in fact such offer is not bona fide.

I. F. Laucks, Inc., a manufacturer of casein glue, stipulates that
it will desist from the use on labels or in advertising matter of
the word “waterproof” as descriptive of its Lauxein glue, when
in fact the product is not waterproof. The respondent company
has plants in Los Angeles, Lockport, N. Y., and Portsmouth, Va.
(2389 and 2390)

Seiberling Rubber Company, 345-15th St., Akron, Ohio, has
entered into a stipulation to discontinue certain misleading rep-
resentations in the sale of its tires.

The respondent agrees to cease representing that its Seiberling
Two-Tread Air Cooled tires never wear smooth and that they are
protected against blow-outs, insure safety, “give anti-skid protec-
tion to the final mile”, and will stay cool.

A further representation to be discontinued is that use of this
tire will enable a driver to stop a car promptly under any road
conditions encountered, or will insure his having his car under
proper control at all times. (02317)

F. T. C. CLOSES CASE

The Federal Trade Commission has closed its case against Hochs-
child, Xohn & Co., Baltimore, charged with misrepresentations in
the sale of furs.

In closing the case, the Commission makes known that the
evidence introduced at the hearings failed to sustain the allegations
of the complaint with respect to interstate commerce.

The case was closed without prejudice to the Commission’s right
to reopen it and resume prosecution, should the facts so warrant.
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White Flays Wheeler Bill; Questionnaire

A blast by Senator White (R-Maine) at the Wheeler Bill and a new questionnaire from
the Federal Communications Commission share the spotlight in this week’s broadcasting
news.

After saying that the real purpose of the Wheeler Bill was to vest in one man “a life
and death power over broadcasting,” Senator White said in a statement issued Thursday
that he soon would introduce an alternative bill “which will not be subject to the objections
found in this McNinch bill but it will contribute to a more effective legal framework and
administrative measure than the Commission labors under.”

In view of having two, possibly three, broadcasting bills before Congress in the near
future, Neville Miller, NAB President, called a special meeting of the Board of Directors
for Monday and Tuesday, February 27-28 at NAB Headquarters. No developments are
expected before the meeting, since Senator Wheeler, Chairman of the Senate Interstate
Commerce Committee, has said that hearings on his bill would not likely be held within the
next two or three weeks. Representative Lea (D-Calif.), Chairman of the House Interstate
Commerce Committee, has introduced the Wheeler Bill in the House without any indication
as to when hearings will be held there. The exact date for introduction of the White Bill
has not been determined, nor has a date been fixed for introduction of the Administration
bill to amend the substantive provisions of the 1934 Act.

The NAB Legislative Committee, headed by John A. Kennedy (WCHS), has given
careful consideration to the Wheeler Bill, as has the Executive Committee which met at
Headquarters February 11. Members of both Committees have been in touch with Senator
Wheeler and Chairman Frank R. McNinch of the FCC who helped draft the Wheeler-Lea
Bill.

Senator White’s statement regarding the Wheeler-Lea Bill is carried in full in another
part of the REPORTS.

Meantime the NAB, after successfully endeavoring to reduce the size of the new FCC
questionnaire, had a meeting with officials of the FCC Accounting Department to endeavor
to clarify some of the questions. The interpretations resulting from this conference are
carried in another part of the REPORTS.

Since the questionnaire is due the same day that Income Tax statements are due, the
NAB advises its members to complete the questionnaire before working out the Income Tax
returns. A great deal of the material in the questionnaire can be used in computing Income
Taxes, while the contrary is not true.

When the NAB first heard that the FCC intended to send out a broad questionnaire,
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staff members immediately started a series of conferences
with FCC officials to reduce the questionnaire’s size and
to simplify it with a view to obtaining the information the
Commission thought necessary with less expense to mem-
bers. In this endeavor the NAB feels that it has been
quite successful.

White Statement

This (Wheeler) Bill, when studied and when its im-
plications are understood, will meet the general condem-
nation it deserves.

In a letter, dated January 23, addressed to the Chair-

man of the Interstate Commerce Committee of the Senate,
the President states that he is thoroughly dissatisfied with
the present legal framework and administrative machinery
of the Commission; that legislation is necessary to ef-
fectuate a satisfactory statutory reorganization; that
legislation is also needed to lay down clear congressional
policies on the substantive side, so clear that the new
administrative body will have no difficulty in administer-
ing or in interpreting them; and that he hopes the Inter-
state Commerce Committee will consider the advisability
of such new legislation.

The President does not suggest the changes in organiza-
tion or the policies he believes to be desirable, but he
states that he has asked Chairman McNinch to give Sena-
tor Wheeler his (Mr. McNinch’s) recommendations.

Now it should be noted first that the present legal
framework and administrative machinery of the Commis-
sion with which the President expresses dissatisfaction
is in no small part the handiwork of Chairman McNinch
and, next, that in the twenty months or thereabouts since
Mr. McNinch was confirmed as Chairman there have
come from the Commission no recommendations as to
policies on the substantive side. On the contrary, efforts
to undertake a congressional study of principles and of
policies by the Congress have been blocked by Commission
and executive hostility.
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I presume to assert that these recommendations of Mr.
McNinch do not reflect the considered judgment of any
person informed as to our communication problems and
do not make contribution to the communication services
of our country. .

This McNinch Bill discloses two major purposes. It,
first, provides for a three man Commission. This pro-
posal challenges every previous declaration of the Con-
gress on this subject and its repudiates the heretofore
expressed opinions of Mr. McNinch himself.

The Radio Act of 1927 created a five man commission.
That number was then considered by the Congress ne-
cessary to effectively deal with the problems of radio alone.
When the Communications Act of 1934 passed the Senate,
it provided for five Commissioners. This reflected a second
judgment by the Senate that a smaller Commission than
five was not desirable. The House amended this Senate
Bill of 1934 by increasing the number of Commissioners
to seven. The legislation in the House was in charge of
Mr. Rayburn of Texas, then Chairman of the Interstate
Commerce Committee of that body and now Majority
Leader. The report to the House was submitted by Mr.
Rayburn. This House judgment as to the minimum num-
ber of Commissioners was later accepted by the Senate
and made its own judgment. The pending McNinch Bill
now asserts both Houses of Congress to have been wrong
in their judgments and proposes to reduce the number
from seven, to which the Congress had increased it from
five, to three members. So far as I am advised, neither
the Commission as a whole nor the communications inter-
ests affected, nor other informed or affected persons, have
ever recommended such a reversal of policy.

It is significant that, at the very time Chairman Mc-
Ninch would have the Congress accept his judgment that
three men will better understand and more efficiently
administer the work of the Commission than seven Com-
missioners, he is urging upon the Appropriations Commit-
tee of the House as a vital necessity an increase of sixty-
three in the other personnel of the Commission. He would
have us believe that, while the increased work of the
Commission demands increased personnel in all other
directions, the membership of the Commission should be
reduced from seven to three. Tt is important to recall, too,
that in October, 1937, in referring to the abolishment of
the three Divisions of the Commission theretofore set up,
Mr. McNinch said “the aggregate wisdom and judgment
of seven minds is surely greater than any two or three
of the seven.” But Mr. McNinch now urges that the
burden of knowledge and of decision in the entire field
of communications shall be placed upon three commis-
sioners. I appeal from Mr. McNinch of 1939 to Mr.
McNinch of 1937. I am strongly opposed to a three men
Commission. An increase in the Commission’s present
numbers is to be preferred to a reduction.



The second major purpose of the bill seems to be the
authorization of the appointment of three administrative
assistants for three general Divisions of Communications.

No change in law is necessary to authorize the creation
of three Divisions or the designation of three administra-
tive assistants. The Communications Act of 1934 speci-
fically authorizes the establishment of divisions, the fixing
of their functions and the appointment of a Director for
each. It does not however place the divisions or the
Directors thereof “under the administrative supervision
of the Chairman” as does this McNinch proposal and this
is its offense in the view of those sponsoring the pending
Bill.

When Mr. McNinch became Chairman, he promptly
proposed an order abolishing the three Divisions existing
under the authority of the 1934 Act. His theory, as then
expressed by him, was that seven members could not be
divided in this way; and that experience had shown that
these Divisions were really only composed of two Commis-
sioners because of (and I quote Mr. McNinch) “the
impracticability of the Chairman keeping himself cur-
rently informed and attending meetings has resulted in
two members of the Commission carrying an unnecessary
load of responsibility and exercising an undesirably large
portion of the powers and functions of the Commission”
and because “the aggregate wisdom and judgment of seven
minds is surely greater than any two or three of the
seven.” Mr. McNinch, having abolished Divisions but a
short while back, now proposes to recreate them but as
reestablished each Division is to be in charge of an ad-
ministrative assistant to act “under the Administrative
supervision of the Chairman.” Manifestly if this assistant
is an employee, the decisions of the Chairman will be his
decisions. And what may this assistant pass upon? Any-
thing and everything which the Board may assign or
refer to him save only “the making of final decisions in
contested proceedings involving the taking of testimony
at public hearings.” In the Broadcasting Division in-
cluded in his powers would be the making of rules and
regulations, the classification of radio stations, prescribing
the nature of the service to be rendered by each class,
the allocation of frequencies to stations, the regulation of
the kind of apparatus, special regulations for network
broadcasting, the granting of construction permits, li-
censes, renewals, modifications, assignments and many
other authorities.
might be conferred on this Chairman dominated assistant
in the other Divisions.

Who wants one man to have such powers subject to
the doubtful remedy of review by the Commission of
three of whom one would be the Chairman from whose
decision the appeal is filed?

But if it is urged that no such broad powers will be
vested in the assistant who is to act under the “super-

These warn as to the powers which
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vision” of the Chairman, then it follows that all these
problems, in all the fields of communication, must be deter-
mined by the Commission itself. In this event we face
the fact that three men who formerly, according to Mr.
McNinch, could not do that part of the tasks assigned
to a single Division, must now assume all the burdens
of the communication problem in its vastly increased
weight and complexity. This is a burden which three men
can not meet.

In 1937, according to Mr. McNinch, “the aggregate
wisdom and judgment of seven minds is surely greater
than any two or three of the seven.” Can it be that in
1939 this is no longer true? Mlust we now understand
whatever seven minds might have had of knowledge in
1937 that in this good year of 1939 the aggregate wisdom
and judgment of three men is greater than that of the
seven? The plain truth of the matter is that the aggregate
wisdom and judgment of seven men is not now wanted.
Mr. McNinch in the name of cooperation demands the
yielding to his direction of the experience, knowledge,
judgment and conscience of the other Commissioners.
And it is because some Commissioners will not thus un-
conditionally surrender, that they are to be legislated out
of office. A legislative purge of Commissioners of inde-
pendence and courage is now demanded.

Stripped of all pretense, this Bill, in disregard of all
previous congressional purpose and drafted without present
congressional study, proposes, through his statutory ad-
ministrative control of the Division assistants and through
his influence as Chairman, to vest in one man authority
over the vast communication interests of this country and,
in particular, a life and death power over broadcasting,
one of the two means of reaching the mind and influencing
the thought of America. The Bill makes contribution only
to the political efficiency of the Commission. It does this
through the centralized power hereinbefore referred to and
through the provision transferring all officers and em-
ployvees of the present Commission, other than the mem-



bers thereof whose oftices are abolished, from their present
protected civil service status to a temporary status. It
serves no good end whatsoever, The Bill is crude in draft,
wrong in principle, political in purpose and carries in its
terms and implications a sinister threat to all our com-
munication facilities and to the country itself.

No statutory change is necessary in order to make effec-
tive the framework and administrative machinery of the
Commission. It does require legislation to abolish the
present Commission of seven and to create a Commission
of three and to centralize power in the Chairman as is now
proposed. Tt does require legislation to force out of office
men who think for themselves and who act independently
and courageously. These are the real reasons for the
McNinch Bill.

It is my purpose to introduce in the near future alterna-
tive proposals which will not be subject to the objections
found in this McNinch Bill but which will contribute to a
more effective legal framework and administrative ma-
chinery than the Commission now labors under.

New Questionnaire

The FCC has mailed to all broadcast station licensees
Forms 705 and 706, which information is required to be
filed for the calendar year 1938 on or before March 135.
NAB Headquarters staff, with the cooperation of the Ac-
counting Department of the FCC, has endeavored to
clarify some of the questions contained in the instructions
which accompanied the forms.

Only those numbered paragraphs of the mimeographed
instruction sheet which appear to need clarification are
covered. Those paragraphs which are not referred to are
thought to be sufficiently clear, but if questions arise, the
NAB staff will obtain further clarification by the FCC
Accounting Department immediately upon receipt of a
request. The following interpretations have been obtained
from the FCC.

Paragraph 2 means that each licensee is required to file
a report for each station licensed. Notwithstanding the
fact you may have filed information requested in this ques-
tionnaire previously, it must be answered again in this
report.

Paragraph 3 should be interpreted as meaning that if
any part of a particular question is answered, it is not
necessary to write the word “none” in answer to any other
part of that question.

Paragraph 4 means that stations which have operated
less than a calendar year must report actual income and
expenses during the time of operation and not raise the
actual figures to a yearly basis.

Paragraph 8 should be interpreted as meaning that
where the licensee owns several stations and has joint
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revenues or expenses applicable to two 6r more stations,
the amount of such joint expense or revenue allocated to
each station should be stated and an explanation given as
to the method or basis for making the allocation. Any
division of revenue or expense made by the licensee and
followed as a consistent practice may be used in this report,
but the basis of this division must be explained.

Paragraph 10, referring to non-commercial stations, re-
quires that such stations complete Schedule 15, although
this Schedule refers to commercial programs. It is be-
lieved that this Schedule will not be applicable to most
non-commercial stations, but instances have occurred in
which non-commercial stations have broadcast programs
of a commercial nature, though without a sales income.
In such instances, Schedule 15 should be filled out. In
other instances, for non-commercial stations, the Schedule
should be marked “not applicable.”

Under paragraph 11, subdivisions (b) (c¢) and (d)
should be interpreted on the basis of each station’s method
of bookkeeping. There is a typographical error in the
second line of subdivision (d). The words “or distribute”
should read “are distributed.” Subdivisions (e) and (f)
do not include any network not listed in those subdivisions.
It is not contemplated by the FCC that there are any net-
works which would come within the definition under sub-
division (g) for the purposes of this report. However, if
any licensee thinks he is a member of a network which
would come under this classification, he should write to
the Commission before completing his return. Revenues
received from intermittent or local chain broadcasting or
other types of temporary chains and group selling organi-
zations should be reported in the gross amount and the
expense for lines or other deductions made from the reve-
nue should be reported in the appropriate expense classi-
fication.

Paragraph 13 includes in program expenses all forms of
communication lines with the exception of the program
lines between the studio and the transmitter of the licensee,
which_are to be reported as technical expense and not
program expense.

Legal

COPYRIGHTS UNDER ANTI-TRUST LAWS

The United States Supreme Court, on February 13th,
held that the federal copyright laws do not permit copy-
right owners to eliminate competition by agreement, any-
more than the owners of other property. For this reason,
the case is important to all who must deal with combina-
tions of copyright owners. The decision was rendered in
the case of Interstate Circuit, Inc., et al. v. United States,
and involved the leasing of copyrighted motion picture



film in Texas. One of the defences imposed by the defen-
dant motion picture producers was that the agreements
between them and the Interstate Circuit, Inc., were pro-
tected by the Copyright Act and consequently were not in
violation of the Sherman Anti-Trust Act. The Court
stated:

“A contract between a copyright owner and one who has no
copyright, restraining the competitive distribution of the copy-
righted articles in the open market in order to protect the latter
from the competition, can no more be valid than a like agreement
between two copyright owners or patentees . . . In either case
if the contract is effective, as it was here, competition is suppressed
and the possibility of its resumption precluded by force of the
contract. An agreement illegal because it suppresses competition
is not any less so because the competitive article is copyrighted.
The fact that the restraint is made easier or more effective by
making the copyright subservient to the contract does not relieve

it of illegality.”
STATE BILLS INTRODUCED TO CURB
MUSIC MONOPOLIES

A bill has been introduced in Minnesota (H. 556 and
S. 460) which seeks to curb the activities of pools con-
trolling public performance of copyrighted music. Details
were not available at the time of going to press, but it
is understood that the bill would compel publication of
lists of all copyrights owned by members of licensing pools.

A public hearing on the bill introduced in Connecticut
(NAB REerorts, February 3, p. 3232) will be held March
2. This bill provides that all copyright owners intending
to sell, license or otherwise dispose of public performance
rights in the state must first file with the Secretary of
State a list describing each such musical composition.
The bill permits blanket licensing by combinations of
copyright owners but, as a condition precedent to the
granting of such blanket license, compels such owners to
grant users the option of acquiring such portion of the
copyrights as is desired at prices which must be deter-
mined by the individual owners and not by the combina-
tion.

The bill introduced in New Mexico (NAB REPORTS,
February 10, p. 3271) is similar to the Connecticut bill,
has been passed by the Senate of New Mexico and now is
pending before the House. It is reported that strenuous
efforts are being made by licensing pools, both in New
Mexico and Connecticut, to prevent the passage of the
respective bills. The complete bill, as introduced in New
Mexico February 3, is as follows:

REGULAR SESSION
AN ACT

Relating to copyrights and public performing rights in musical
compositions and dramatico-musical compositions, and repealing
all laws in conflict herewith.

Be it Enacted by the Legislature of the State of New Mexico:

Section 1. As used in this Act. “person” means any individual.
resident or non-resident, of this state, and every domestic or foreign
or alien partnership, society, association or corporation; the words
“performing rights” refer to “public performance for profit”; the
word “user” means any person who directly or indirectly performs

3285

or causes to be performed musical compositions for profit; the
term “‘blanket license” includes any device whereby public perform-
ance for profit is authorized of the combined copyrights of two or
more owners; the term *‘blanket royalty or fee” includes any device
whereby prices for performing rights are not based on the separate
performance of individual copyrights.

Section 2. It shall be unlawful for any person to sell, license
the use of. or in any manner whatsoever dispose of, in this state,
the performing rights in or to any musical composition or dramatico-
musical composition which has been copyvrighted, and is the subject
of a valid existing copyright, under the laws of the United States,
or to collect any compensation on account of any such sale, license
or other disposition, unless such person:

(a) Shall first have filed with the Secretary of State a list describ-
ing cach such musical composition and dramatico-musical compo-
sition, the performing rights in which said person intends to sell,
license or otherwise dispose of in this state, which description shall
include the following: The name and title of the copyrighted
composition, the date of the copyright, the number or other identi-
fving symbol given thereto in the United States copyright office,
the name of the author, the name of the publisher, the name of
the present owner of the copyright to said composition, and the
name of the present owner of the performing rights thereto. Addi-
tional lists of such copyrighted compositions may be filed by any
such person from time to time, and shall be subject to all the pro-
visions of this Act. No payment or filing fee shall be required by
the Secretary of State for filing any list under this Act.

(b) Shall simultaneously file an affidavit which shall describe
the performance rights to be sold, licensed or otherwise disposed of
and shall state that the compositions so listed are copyrighted under
the laws of the United States, that the facts contained in the list to
which said affidavit relates are true. that affiant has full authority to
sell, license or otherwise dispose of the performing rights in such
compositions; and the affidavit shall set forth the name, age, occu-
pation and residence of the affiant; and if an agent, the name,
occupation and residence of his principal.

Section 3. The list provided for in the preceding section shall
be made available by the Secretary of State to all persons for
examination, and taking of copies, in order that any user of such
compositions in this state may be fully advised concerning the
performing rights therein, and avoid being overreached by false
claims of ownership of said performing rights, and also avoid com-
mitting innocent infringements of said works. The Secretary of
State may, if in his discretion he deems it necessary. in order to
prevent such overreaching and to protect the citizens of this state
from committing innocent violations of the copyright laws of the
United States, cause all such copvrighted material filed with him
to be published once a year or oftener in a form and medium which
he shall deem suitable for said purpose. A duplicate of any list so
filed by any such person shall at his request be certified by the
Secretary of State and shall by the Secretary of State be given or
delivered to such person, who shall exhibit the same on demand of
anyvond to whom such person seeks to sell, license or otherwise
dispose of said performing rights.

Section 4-A. It shall be unlawful for two or more owners of the
copyrights of musical compositions or dramatico-musical composi-
tions to associate or combine together in any manner, directly or
indirectly, for the purpose of issuing blanket licenses for the public
performance for profit of their compositions upon a blanket
royalty or fee covering more than one, or all, of such compositions
owned or controlled by the members of such association unless
each individual copyright owner included in such association. or
such association in behalf of each individual copyright owner,
also shall make available to each user of such compositions within
the state, at the option of the user, the right to perform publicly
for profit each such copyrighted musical composition owned by
him or it at a price established for each separate performance
of each such composition. To this end, there shall be filed with
the Secretary of State, either as a part of the list required by
Section 2 hereof or as a separate document by such copyright
owner, or by such association in behalf of such owner. a schedule
of prices for the performing rights to each separate performance
for profit of each such composition contained in such list, together
with an affidavit of the copyright owner of such compositions that
the price so stated has been determined by such copyright owner
acting for himself and not either directly or indirectly in concert
or by agreement with the owner or owners of any other copyrights.
Such schedule of prices may contain reasonable classifications
determined by use and function, or either, of the users of said
compositions, with separate price for each classification, provided
that there is equal treatment of all persons within each classifica-
tion and that there is no unreasonable discrimination between



classifications. Any copyright owner, or such association acting
in his behalf, may at his election fix one price which shall be appli-
cable to cach rendition of each of such compositions owned by
him except to the extent that he elects to name specific compositions
and to fix other prices for each rendition thereof; and said prices
shall remain in force and effect until a new schedule of prices
with respect to the performing rights to such compositions has
been similarly filed in the office of the Secretary of State, at any
time, at the election of such owner or such association acting in
his behalf, changes in prices to become effective seven days from
the date of filing thereof. The schedule of prices provided for
herein shall be made available by the Secretary of State to all
persons for examination and the taking of copies, and may be
published by him in the same manner as provided in Section
4 hereof.

Section 4-B. Any person issuing a blanket license for perform-
ance rights shall file with the Secretary of State within thirty
days from the date such blanket license is issued a true and complete
copy of each such license issued or sold with respect to perform-
ance within this state, together with the affidavit of such person
that such copy is a true and complete copy of the original and
that it sets forth each and every agreement between the parties
thereto with respect to such performing rights.

Section 5. At the time of filing the informatien required in
Sections 2 and 3, the owner of sald performing rights shall like-
wise execute and deliver to the Secretary of State, on a form to
be furnished by the Secretary of State, an authorization empower-
ing the Secretary of State to accept service of process on such
person in any action or proceeding, whether cognizable at law or
in equitv, arising under this Act, and designating the address of
such person until the same shall be changed by a new form similarly
filed; and service of process may thereafter be effected in this
state on such person in any such action or proceeding by serving
the Secretarv of State with duplicate copies of such process; and
immediately upon receipt thereof the Secretary of State shall mail
one of the duplicate copies by registered mail to the address of
such person as stated on the authorization last filed by him.

Section 6. No person shall be entitled to commence or main-
tain any action or proceeding in any court with respect to such
performing rights, or to collect any compensation on account
of any sale, license or other disposition of such performing rights,
in this state, except upon pleading and proving compliance with
the provisions of this Act.

Copies, certified by the Secretary of State as such, of each or

all of the lists, license agrcements, affidavits and other documents
filed with the Secretary of State pursuant to the requirements of
this Act, shall be furnished by the Secretary of State to any
person upon request at the prices regularly charged by the Secretary
of State for such work. Such certified copies shall be admitted
in evidence in any action or proceeding in any court to the same
extent as the original thereof.

Section 7. From and after the effective date of this Act there is
hereby levied., and there shall be collected, a tax, for the act or
privilege of selling, licensing, or otherwise disposing of performing
rights in such cempositions in this state, in an amount equal to
three per cent of “the gross receipts of all such sales, licenses or
other dispositions of performing rights in this state, payable to
the State Treasurer on or before the fifteenth day of March, 1940,
with respect to all such gross receipts for the portion of the calendar
vear 1939 after the effective date of this Act, and annually there-
after, on or before the fifteenth of March of each succeeding year,
with respect to the gross receipts of the preceding calendar year.
The State Treasurer shall adopt and publish rules and regulations
not in conflict herewith, as well as a form of return and any other
forms to carry out the provisicns of this section.

Section 8. It shall be unlawiul for any person, without the con-
sent of the owner thercof, if said owner shall have complied with
the provisions of this Act, publicly to perform for profit, in this
state, any such composition, or for any person knowingly to
participate in the public performance for profit of such composi-
tion, or anyv part thereof.

Section 9. Any violation of this Act shall constitute a mis-
demeanor, to be punished as provided elsewhere in the laws of
this state.

Section 10. All laws or portions therecof whether general, special
or local, which relate to the same subject matter as this Act and
which are inconsistent with the provisions of this Act, are hereby
superseded by the provisions of this Act to the extent that such
inconsistency exists.

Nothing contained in this Act shall be so construed as to impair
or affect the obligation of any contract or license which was
lawfully entered into prior to the effective date of this Act.
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Section 11. If any section, sentence, clause or word of this Act
shall be held to be unconstitutional, the invalidity of such section,
sentence, clause or word shall not affect the validity of any other
portion of this Act, it being the intent of this legislature to enact
each of the provisions of this Act insofar as they conform to the
Constitution of this state and of the United States.

BROADCASTING BILLS

The following bills have been introduced in Congress
and state legislatures:

CONGRESS

S. 1268 (Sen. Wheeler, D-Mont.) COMMUNICATIONS ACT—
To reorganize the Communications Commission by creating a new
agency to be known as the Federal Communications and Radio
Commission, consisting of an administrative board of three mem-
bers. Referred to Interstate Commerce Committee.

STATE LEGISLATURES

ALABAMA?

H. 157 (Sightler) IDENTIFICATION OF MORTGAGED
PROPERTY—To provide for the punishment of any person who
defaces, or permits same to be done, any trade mark or other
identifving mark on any automobile motor or other motor, pistols,
guns, electrical equipment, radios, or motor vehicles, refrigerators,
furniture, household or office equipment or any other personal
property, when said property is encumbered with a mortgage, con-
ditional sale contract or other lien. Referred to Judiciary Com-
mittee.

ARKANSAS:

H. 475 (Darnell) TAXATION—MUSIC SLOT MACHINES—
Fixing a tax on all music machines used in public places and oper-
ated by insertion of coin, and for other purposes. Referred to
Revenue and Taxation Committee.

S. 305 (Higginbotham) TAXATION—RADIO BROADCAST-
ING STATIONS—Providing for the taxation of radio broadcasting
stations, $100 per annum for each station, and for other purposes.
Referred to Revenue and Taxation Committee.

CONNECTICUT:

S. 858 (Rourke) RACE DEFAMATION—To create liability for
defamation of a particular race, color or religious faith when the
statement, if made about a specific person, would be libelous.
Damages awarded in excess of plaintiff’'s actual costs accrued to
the state for social welfare funds. Referred to Judiciary Com-
mittee.

S. 910 (Rourke) WAGES AND HOURS—Providing for a wages
and hours division in the department of labor and their regulation.
Referred to Labor Committee.

IpamnoO:

H. 268 (Education) LIQUOR ADVERTISING—PROHIBITED
—Prohibiting all liquor advertising.

MAINE:

H. 1214 (Fowles) RADIOS—Imposes a tax upon radios 2s such.
Referred to Taxation Committee.

MINNESOTA:

H. 556 (Dixon, et al.) COPYRIGHTS—Same as S. 460. Would
compel newspaper publication of a list of copyrights owned by
members represented by associations. Referred to General Legis-
lation Committee.

S. 460 (Kelly) COPYRIGHTS—Same as H. 556 above.

S. 541 (Novak) EXEMPT PERSONAL PROPERTY TAX—
Exempts up to $300 in value personal property composed cf
recreational and sporting equipment and radios. Referred to
General Legislation Committee.

MONTANA:

H.152 (Lambert) MECHANICAL MUSICAL INSTRUMENTS
—Provides for registration of slot machine mechanical musical
instruments and payment of 25 per cent gross revenue as operating
fee. Reported unfavorably by House.

S. 156 (Foor) RADIO-—FREEDOM OF SPEECH—Relating to
freedom of speech over radio and liability as for libel and slander.
Referred to Judiciary Committee.



NEBRASKA:

Bill 320 (Gantz) RADIO INTERFERENCE—To permit cer-
tain cities to regulate interference with radio reception by ordi-
nance. Referred to Government Committee.

NEw YORK:

A. 886 (Garcia-Rivera) WAGES AND HOURS—To establish
minimum wages and hours and other regulations and to establish
“an Administrator” to administer the act. Referred to Labor and
Industries Committee.

A. 914 (Reoux) Same as S. 628. LIBEL—Rearranges and clari-
fies provisions relating to libel. Referred to Judiciary Committee.

A. 919 (Austin) PICKETING—Allows persons to picket and
urge public boycott or other peaceful course of public action and
makes picketing lawful although firm against which strike is called
has replaced strikers and is operating on normal basis. Referred
to Judiciary Committee.

A. 1044 (Goldstein) UNAMERICAN DOCTRINES—Prohibits
establishment or organization of camp, school or meeting place for
teaching doctrines of racial persecution, slander or libel, religious
bigotry, the overthrow of our form of government or abolition of
any part of our Constitution. Referred to Codes Committee.

A. 1074 (Casey) EMPLOYMENT AGENCIES—Provides that
no licensed person conducting an employment agency shall divulge
name or address of applicant for employment to person or.firm
without first investigating character of employer. Referred to
Judiciary Committee.

S. 830 (Kleinfeld) LABOR—WAGLES—HOURS—Same as A.
886 above.

S. 628 (Feinberg) LIBEL—Same as A. 914. Rearranges and
clarifies provisions relating to libel. Referred to Codes Committee.

OKLAHOMA:

H. 342 (Hughes) EXCISE TAX—Levying excise tax of 5% on
musical instruments, electric fans, cigarette holders, soap, radios.
jewelry, sporting goods, firearms, cameras, oleomargarine and per-
fume.

SoutH DAKOTA:

S. 118 (Berry) ADVERTISING BRANCH BANKS—To regu-
late advertising and prohibit misleading and deceptive publicity
and advertising by or on behalf of banks operating branches.
Referred to Banks and Banking Committee.

TENNESSEE:

H. 664 (Webb) PURE FOOD AND DRUGS—Same as S. 499.
To prevent the manufacture and sale of adulterated or misbranded
foods, drugs and cosmetics and to prohibit false advertising in con-
nection therewith.

TEXAS:

H. 451 (Dwyer) SALES TAX—To levy a 2 per cent selective
sales tax, but excepting foods, cheap clothing, etc. It also levies a
2 per cent gross receipts tax on sales of admissions, fares, billboards
and other advertising, telephones, telegraphs, cleaning and pressing.
Referred to Revenue and Taxation Committee.

H. 420 (Leonard) SMALL LOANS—To regulate the business
of making small loans of $500 or less. Referred to Banks and
Banking Committee.

WASHINGTON:

H. J. M. 13 (Pennock) BROADCASTING CONGRESSIONAL
DEBATES—A memorial to petition congress to arrange for broad-
casting in full on a national hookup all important debates and
roll-call votes. Referred to Memorial Committee.

S. 264 (Maxwell) DENTAL ADVERTISING—To amend Sec-
tion 10031-20 of Remington’s Revised Statutes so as to extend the
regulation of misleading dental advertising to all advertising
mediums. Referred to Medicine Committee.

WisCONsIN:

199, A. (Ludvigsen) RADIO STATIONS WHA AND WLBL—
To transfer control and operation of radio stations WHA and
WLBL from Department of Agriculture and Markets to the Board
of Regents of the Universitv. Referred to Committee on Education.

S. 84 (Bolens, et al.) APPREHENSION OF CRIMINALS BY
RADIO—Relating to the apprehension of criminals by radio.
Referred to State and Local Government Committee.

McNINCH APPROVES CODE

Chairman Frank R. McNinch of the Federal Communi-
cations Commission this week notified the Federal Com-

3287

munications Bar Association that the Commission is “in
sympathy” with the ethical code agreed to by the member-
ship of the association. In this connection Chairman Mc-
Ninch this week sent the following letter to Judge Frank
Roberson of the association:

Judge Frank Roberson,

President,

Federal Communications Bar Association,
National Press Building,

Washington, D. C.

Dear Judge Roberson:

“This will reply to your letter of January 23, 1939, in, which
you ask on behalf of the Executive Committee and the Committee
on Ethics and Grievances of the Federal Communications Bar
Association, whether the Commission is in sympathy with, or
generally approves the Canons of Ethics of the Bar Association
as published in the May, 1937, issue of the Federal Communica-
tions Bar Journal.

The Commission desires to promote and encourage the practice
of law before it under the standards observed by ethical lawyecrs
throughout the profession; and our rules now specifically impose
on attorneys the duty of conforming to recognized standards of
professional conduct.

In this connection the Commission views with general approval
the Canons adopted by your Association. At the same time it
will be appreciated that the subject is so much one of conscience
as to make inappropriate the adoption or approval of rigid rules
having the force of law. It may be noticed that most courts have
declined to lay down fixed standards, other than through the
precedents to be derived from their decisions. Accordingly, the
Commission must reserve to itself as cases may arise the deter-
mination as to the principles of ethics which shall be applied.
Judicial precedents, and our own, are guides in such determination;
and the precepts your Association has established also are entitled
to recognition and weight.

The Commission is in sympathy with your objectives in agree-
ing among your membership upon an ethical code, and commends
the Association and its Committee in their effort to assist in
insuring that the practice before us shall be conducted with all
propriety.

Cordially yours,
Franx R. McNincH,
Chairman.

AMENDMENT TO FCC RULES

The Federal Communications Commission on February
13 amended the second provision of Sec. 4.01 of the Rules
of Practice and Procedure, effective immediately, so that
the entire section will read as follows (New matter ital-
ics; proposed deletion in brackets):

“Sec. 4.01 Applications made on prescribed forms: exceptions.
Each application for an instrument of authorization shall comply
with the Commission’s Rules and Regulations and shall be made
in writing, subscribed and verified as provided in Section 7.01, on
a form furnished by or in the manner prescribed by the Commis-
sion: Provided, however, That in emergency cases the Commission
may waive the requirements of formal application with respect
to applications for other than radio licenses and for licenses, re-
newals, or modification thereof for stations on vessels or aircraft
of the United States, pursuant to Section 308(a) of the Act.
Separate application shall be filed for each instrument of authoriza-
tion requested; Provided, however, That in cases arising in services
other than broadcast where a single licensee holds a number of
licenses whiclk are identical in their terms or whichk are identical
in their terms with the exception of station locality, and in other
cases in the discretion of the Commission, a single application may
be filed for renewal or modification of such licenses, where such
single application sets forth in detail and in unmistakable lanzguage
[terms,] an accurate description of the individual licenses sought °
to be renewed or modified: Provided, further, That in cases where
an applicant desires a modification of a rule or regulation, he shall
submit a formal petition setting forth the desired change and the
reasons in support thereof. The required forms may be obtained



from the Commission or from any of its field offices. (For a
list of such offices and related geographical districts, see Appendix
No. 3).”

FREE OFFERS

Les Finkel of Macfadden Publications (“True Story,”
etc.) visited NAB headquarters this week to discuss the
NAB'’s opinion that use of his firm’s scripts and transcrip-
tions in return for a credit line constituted violation of the
NAB code of ethics.

Mr. Finkel said Macfadden Publications was spending
a considerable sum each month for radio advertising and
intended to spend more. Among the firm’s programs, he
pointed out, was “Mary and Bob” on NBC. The firm
also was buying time in San Francisco, Los Angeles, Mil-
waukee and Kansas City, he said, for the “Doc Sellers”
series, which the firm is asking broadcasters elsewhere to
use free. He said the firm also was buying time some
places for the “True Detective Mystery” script which also
is on the “free offer’ list in some places.

Mr. Finkel contends that the broadcaster which accepts
the firm’s “free offer” proposal is getting more than he
gives and, hence, is not a “sucker.” The broadcaster gets
a good script and also a great deal of free advertising by
Macfadden’s local sales force, he said. The broadcaster,
he said, is free to get a sponsor for the program if he
desires.

The Chamber of Commerce of the United States has
prepared a series of scripts for the use of local business-
men on local stations. New Dealers would characterize a
great deal of the material in these scripts as anti-New
Deal, even though the C. of C. says they are “non-
partisan.”

Ernest Cutting of New York, who styles himself as a
talent scout, says in a letter to the NAB that he was not
aware that commission advertising was banned by the
NAB code of ethics and that “naturally would want to
uphold your code.” DMr. Cutting’s proposition was re-
ported in last week’s REPORTS.

Samuel C. Croot Co., Inc., New York City, has asked
a number of stations to take a program on a sales per-
centage basis.

Pathfinder magazine, published in Washington, D. C,,
is offering stations permission to use its articles for news
reviews, in return for a credit. The publishers say many
stations have asked permission to use Pathfinder articles
and frankly admit they think the credit line will boost
their circulation.

MONOPOLY HEARING

Mutual completed its testimony on February 15 at the
FCC monopoly hearing. The Commission announced that
regional networks would be heard in the following order,
starting February 21:

Don Lee Broadcasting System, Yankee Network and Colonial
Network, King-Trendle Broadcasting Corporation (Michigan Net-
work), Virginia Broadcasting System, California Radio System,
Wisconsin Radio Network, Pacific Broadcasting Company, Texas
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State Network, North Central Broadcasting System, Arrowhead
Network, Empire State Network, Inter-City Broadcasting System,
Oklahoma Network, Pennsylvania Network, Quaker Network, and
Texas Quality Network.

The day-by-day account of the hearings:
FEBRUARY 8

Mr. Antrim pointed out that, in practice, Mutual contracts re-
sulted in exclusive service in a member’s territory, but that the
contracts actually did not provide for such. With the exception
of the Don Lee network, no member had a contract which banned
affiliation with another network, he said, and Mutual was willing
to cancel that single restriction if asked.

Miles E. Lamphiear, Auditor, the next witness, testified that
gross billings last year were $2,200,000, and then showed how this
was distributed.

FEBRUARY 9

Fred Weber, General Manager, on the stand throughout the day,
described Mutual’s relationship with the stations in the system
with regard to sustaining programs, and then turned to a long
discussion of advertising and the difference between Mutual and
other networks in this respect.

FEBRUARY 10

Adolph Opfinger, Program Service Manager, testified that WOR
and WGN produced 60 per cent of Mutual’s sustaining programs.
He then described in detail the network’s program service.

FEBRUARY 14

W. E. Macfarlane of Chicago, President, took the stand and
introduced a list of the stockholders of the Tribune Company,
owner of one-half of Mutual’s stock. The Tribune Company, he
said, had invested a total of $1,297,000 in radio, and lost $12,000
last year in the operation of WGN. George C. Davis, consulting
engineer, occupied the stand the rest of the day, discussing the
engineering phases of the Mutual system.

FEBRUARY 15

Alfred J. McCosker, Mutual chairman, introduced a list of the
officers and stockholders of R. H. Macy and Company, owner of
Station WOR through L. Bamberger and Company. and thus
owner of one-half of Mutual’s stock. Asked to state ‘“the advan-
tages to the public of your Mutual System,” Mr. McCosker said:

“To begin with, the public interest sets in, I believe, more espe-
cially in the Mutual form of operation, in that there is put at their
disposal a reservoir of programs, geographically diversified, and
just inherently representing the various communities and portions
of the country in which these programs originate. The public, to
my mind, is further benefited by the fact that Mutual operation,
providing as it does a larger return to the station owner, enabling
him to spend more money in sustaining program production.”

Mr. McCosker also said that certain contracts with other net-
works “make it impossible for Mutual * * * to broadcast its pro-
gram by arrangement with the broadcaster” and that the Com-
mission’s “very serious consideration should be given to the pro-
hibitive contracts—to us, prohibitive contracts—that are currently
in force.”

Asked what he felt should be done about this situation, Mr.
McCosker said:

“I believe that a limitation of time or term during which such
contracts might exist between outlets and chains would be the
answer.”

Asked whether he thought networks should have an option on
the best listening time of affiliates, he said:

“Not all of it. There ought to be a modification of that.”

Labor

WAGNER ACT AMENDMENTS

Senator Burke (D-Neb) and Representative Ander-
son (D-Mo) have introduced amendments which would
drastically curb the powers of both labor unions and the



Labor Relations Board. Senator Burke’s amendments
would forbid the check-off of union dues, require union
officers to be American citizens, ban union coercion, per-
mit employers to ask for employee elections and forbid
strikes without a majority vote. Both Senator Burke’s
and Representative Anderson’s amendments would allow
employers to transfer cases at will from the Labor Rela-
tions Board to Federal District Courts.

The American Federation of Labor Executive Council
decided in Miami, Fla., last week to seek an amendment
that would abolish the present Labor Relations Board and
substitute a new, five-man board. The A. F. of L. claims
the present board is pro-C. I. O.

Amendments previously introduced for the A. I, of L.
were described in Vol. 7-4, p. 3227, of the REPORTs.

COST OF LIVING

The Labor Department reports that the cost of living
for wage earners and low-salaried workers in 32 large
cities throughout the country remained unchanged during
the quarter ended last December 15. Buffalo, N. Y.,
with an increase of 1.2 per cent, was the only city to re-
port a change of as much as one per cent. Stations wish-
ing a more detailed report for wage negotiations can obtain
it from headquarters.

COLUMBUS ENGINEERING CONFERENCE

The Broadcast Industry owes its thanks to Professor
Everett of Ohio State University for organizing a meet-
ing for the engineers of the industry. The meeting that
took place recently on the campus of the University was
the second of its kind and was remarkably successful.
Over 125 engineers in charge of the operation of all types
of broadcast stations from all parts of the country were
present, together with a good sprinkling of consulting
engineers.

Some excellent speakers discussed various enginecring
problems, covering the design of tubes, directional anten-
nas, audio equipment, etc. One of the most interesting
sessions was a discussion covering the standards of good
engineering practice which were proposed by the FCC,
and discussed in open hearing on June 6 of last year. Mr.
Ring, Assistant Chief Engineer in charge of radio for the
FCC discussed these standards with Mr. DelWVitt (WSM),

who represented the clear channel group at these public

hearings, and with Mr. Bailey, whose firm represented the
clear channel station WOR. The evolution of broadcast-
ing was briefly covered starting from the early hectic days
to the present system with governmental regulation. The
growth of power from the time when 1000 watts was super-
power was touched upon; the developments in equipment,
the stabilization of frequency, and the advent of the
directional antenna were all discussed.

Mr. Ring expressed his belief in the improvements pos-
sible by the cooperation of stations operating on the same
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frequency. Several questions from the floor were directed
toward certain arbitrary standards that form part of the
proposed standards of good engineering. For instance,
that the separation of local stations will be based on day-
time interference only. Mr. Ring stated that presentation
of evidence at a hearing indicating that night interference
would be excessive in certain cases would be given careful
consideration.

The mention of Radio Inspectors aroused many com-
ments indicating that not a few broadcast engineers are
suffering from both real and imaginary grievances. It
was pointed out that it was difficult for a broadcaster to
complain about an Inspector, because one of the results
would probably be to antagonize him. It is suggested,
therefore, that if broadcasters have any grievance or be-
lieve than an Inspector is interpreting the rules improperly,
he should write to the NAB so that the matter may be
taken up by the Engineering Department of the NAB
with the Engineering Division of the FCC without disclos-
ing the name of the station complaining. Mr. Ring ex-
pressed his willingness to issue interpretations and in-
structions to all inspectors should it appear that some rea-
sonably important phase of their work was being mis-
handled by some of them.

The other sessions of the meeting were as successful,
although more specialized. It is hoped that this annual
meeting will become a regular and established function,
and that broadcast engineers will make its local their
annual meeting place.

Ravmonp WiLMOTTE.

DISTRICT 11 MEETING

The following members attended a District 11 meeting
in Minneapolis on February 11:

KATE, Ed. Hayek ; KYSM, R. E. Schwartz; WDGY, Ed. Shurick;
KSTP, Ken Hance; WMIN. E. Hoffman; WTCN, C. T. Hagman;
KROC, Gregory Gentling; KFAM, Fred Schilpin; WKNO, Max
White; KFYR, F. E. Fitzsimmonds; KDLR, Bert Wick; WDAY,
E. C. Renieke; KFJM, Dalton LeMasurier; KELO, KSOO, Wally
Stone; WNAX, Robert Tincher.

McNINCH ANSWERS HIGH

Chairman Frank R. McNinch of the FCC took excep-
tion to a great deal of Stanley High’s Saturday Evening
Post article about broadcasting, in an MBS broadcast
from Baltimore on February 10.

He said he had read Mr. High's article with “amaze-
ment” because of ‘“certain glaring and inexcusable mis-
statements and false statements” it contained.

Mr. McNinch dwelt on Mr. High’s statements about
the “Beyond the Horizon” and “Orson Welles” inci-
dents, news commentators, and the Commission reor-
ganization.

RADIO REPORTER APPEALS

Fulton Lewis, Jr., MBS Washington reporter, has ap-
pealed to the Senate and House rules committees from the



decision of the newspapermen’s standing committee to
keep him out of the Senate and House press galleries.

Mr. Lewis’ letter to the standing committee, applying
for permission to work in the galleries, was printed in
NAB REPORTS.

JACK FALVEY

Station WLAW asked that the following notice be
printed in the REPORTS.

“Any station knowing the whereabouts of Mr. Jack D. Falvey,
owner and operator of the FALVEY FEATURE SERVICE CO.,,
kindly communicate with Station WLAW, at Lawrence, Mass.”

FEDERAL COMMUNICATIONS
COMMISSION DOCKET

The following hearings are scheduled before the Com-
mission in broadcast cases beginning the week of Monday,
February 20. They are subject to change.

Monday, February 20

WLAC—]J. T. Ward, d/b as WLAC Broadcasting Service, Nash-
ville, Tenn—C. P., 1470 ke., 50 KW, unlimited time (DA
for night use). Present assignment: 14%0 ke., 5 KW, un-
limited time.

NEW—Aubrey G. McCabe and Trim W. Aydlett, d/b as Albe-
marle Broadcasting Co., Elizabeth City, N. C.—C. P., 1370
ke., 100 watts, 250 watts LS, unlimited time.

Friday, February 24

NEW—Suffolk Broadcasting Corp., Suffolk, Va.—C. P., 1420 ke.,
100 watts, 250 watts LS, unlimited time.

NEW—Presque Isle Broadcasting Co., Erie, Pa—C. P., 1500 ke.,
100 watts, 250 watts LS, unlimited time.

FUTURE HEARINGS

During the week the Commission has announced the
following tentative dates for broadcast hearings and oral

arguments. They are subject to change.

March 2
Oral Argument Before the Commission

Examiner’s Report No. 1-757:

KROC—Southern Minnesota Broadcasting Co., Rochester, Minn.—
C. P., 920 ke., 500 watts, 1 KW LS, unlimited time (DA
night). Present assignment: 1310 ke., 100 watts, 250 watts
LS, unlimited time.

NEW—S. M. Sifers, S. 1. Sifers and E. I. Sifers, d/b as The South
Nebraska Broadcasting Co., Hastings, Nebr.—C. P., 920 ke.,
1 KW, 5 KW LS, unlimited time (DA for day and night).

Examiner’s Report No. I-761:

NEW—J. Samuel Brody, Sumter, S. C.—C. P., 1310 ke., 100
watts, 250 watts LS, unlimited time.

WIS—Station WIS, Inc., Columbia, S. C.—For special experimental
authorization for a satellite station; 560 ke., 10 to 100 watts.
Time: LS to sunrise at Sumter, synchronously with WIS,

March 17

WAGA—Liberty Broadcasting Co., Assignor, Atlanta, Ga.—Vol-
untary assignment of license to Liberty Broadcasting Corp.,
Assignee; 1450 ke., 500 watts, 1 KW LS, unlimited time.

March 27

NEW-—Spartanburg Advertising Co., Spartanburg, S. C—C. P,
1370 ke., 100 watts, 250 watts LS, unlimited time.
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WS3UI—The State University of Iowa, Iowa City, Iowa—C. P,
880 ke., 1 KW, 5 KW LS, unlimited time (DA night),
NEW—Ben Farmer, d/b as Cabarrus Broadcasting Co., Concord,
N. C—C. P, 1370 ke., 100 watts, 250 watts LS, unlimited

time.

March 29

NEW-—Don Lee Broadcasting System, San Francisco, Calif.—C. P.
for a new television broadcast station; 42000-56000 ke.,
aural, 250 watts; visual, 250 watts night, aural 250 watts;
visual 250 watts day; Emission A3, A4 and Special; un-
limited time according to Rule 983.

March 31

KPLT—North Texas Broadcasting Co., Paris, Tex.—Modification
of license, 1500 ke., 100 watts, 250 watts LS, unlimited
time. Present assignment: 1500 ke., 250 watts, daytime.

FEDERAL COMMUNICATIONS
COMMISSION ACTION

APPLICATIONS GRANTED

KOMA—Hearst Radio, Inc., Oklahoma City, Okla.—Granted as-
signment of license from Hearst Radio, Inc., the present
licensee, to KOMA, Inc. (Chairman McNinch voting “No”
and Commissioner Craven not participating). Station op-
erates on 1480 ke., with 5 KW, unlimited time,

WGCM—WGCM, Inc., Mississippi City, Miss.—Granted modifica-
tion of license to change main studio to 14th Street and 23rd
Ave., Guliport, Miss.

KTFI—O. P. Soule, Twin Falls, Idaho.—Granted transfer of con-
trol of Radio Broadcasting Corp., licensee of Station KTFI,
from the stockholders to O. P. Soule.

NEW—General Electric Co., Schenectady, N. Y.—Granted C. P.
for new high frequency broadcast station, frequency 41800
ke., 50 watts. The frequency 41800 ke. is authorized on an
experimental basis only conditionally.

RENEWAL OF LICENSES

The following stations were granted renewal of licenses for the
regular period ending September 1, 1939:

KFKA, Greeley, Colo.; KFPY, Spokane, Wash.; KFUO, Clayton,
Mo.; KPRC, Houston, Tex.; KSD, St. Louis, Mo.; KSEI, Poca-
tello, Idaho; KWLK, Longview, Wash.; WDEV, Waterbury, Vt.;
WFLA, Tampa, Fla.; WFMD, Frederick, Md.; WGBI and aux-
iliary, Scranton, Pa.; WGST, auxiliary, Atlanta, Ga.; WICC,
Bridgeport, Conn.; WIND, Gary, Ind.; WJAR and auxiliary,
Providence, R. I.; WKBN, Youngstown, Ohio; WLBZ, Bangor,
Me.; WMMN, Fairmont, W. Va.; WMT, Cedar Rapids, Iowa;
WORL, Boston, Mass.; WPIC, Sharon, Pa.; WQAN and auxiliary,
Scranton, Pa.; WRNL, Richmond, Va.; WSPA, Spartanburg, S. C.;
WSYR-WSYU, Syracuse, N. Y.; WWJ and auxiliary, Detroit,
Mich.; WPRO and auxiliary, Providence, R. I.

WAPO—W. A. Patterson, Chattanooga, Tenn—Granted renewal
of license for the period ending July 1, 1939.

WHLS—Port Huron Broadcasting Co., Port Huron, Mich.—
Granted renewal of license for the period ending July 1, 1939.

KVSO—The Ardmoreite Publishing Co., Inc., Ardmore, Okla—
Present license extended on a temporary basis for a period
of 3 months, subject to whatever action may be taken upon
the pending applications of this station for renewal of license
and transfer of control.

W2XUP—Bamberger Broadcasting Service, Inc., New York City —
Granted renewal of facsimile broadcast experimental station
license for the term March 1, 1939, until further order of
the Commission, but in no event later than March 1, 1940,
upon the express condition that it is subject to change or
cancellation by the Commission at any time without advance
notice or hearing, if in its discretion the need for such action
arises.

W3XE-W3XP—Philco. Radio & Television Corp., Philadelphia, Pa.
—Granted renewal of television broadcast station license until
further order of the Commission, but in no event beyond



3 a. m., EST, February 1, 1940, subject to the condition
that it is granted on an experimental basis only, and subject
to change or cancellation by the Commission at any time,
without advance notice or hearing, if in its discretion the
need for such action arises.

WoXK—State University of Iowa, Iowa City, Iowa.—Granted re-
newal of television broadcast station license until further
order of the Commission, but in no event beyond 3 a. m.,,
EST. February 1, 1940, subject to the condition that it is
granted on an experimental basis only, and subject to change
or cancellation by the Commission at any time, without
advance notice or hearing, if in its discretion the need for
such action arises.

WOXUI—State University of Iowa, Iowa City, Iowa—Granted re-
newal of television broadcast station license until further
order of the Commission, but in no event beyond 3 a. m.,
EST, February 1, 1940, subject to the condition that it is
granted on an experimental basis only, and subject to change
or cancellation by the Commission at any time, without
advance notice or hearing, if in its discretion the need for
such action arises.

W6XLN—Ben S. McGlashan, Portable-Mobile—Granted renewal
of relay broadcast experimental station license until further
order of the Commission, but in no event beyond 3 a. m,,
EST, December 1, 1939, upon the express condition that it
is subject to change or cancellation by the Commission with-
out advance notice or hearing, if in its discretion the need
for such action arises.

DESIGNATED FOR HEARING

The following applications have been designated for

hearing by the Commission. Dates for hearing have not
yet been set.

NEW-—-M. L. Medley, Cookeville, Tenn—Application for C. P.
for new station to operate on frequency 1370 ke., 100
watts night, 250 watts daytime, unlimited time. Applica-
tion designated for hearing to determine if interference might
result to existing stations, and financial qualifications of
applicant.

NEW—John F. Arrington, Jr., Valdosta, Ga-—Application for
C. P, already in hearing docket, amended so as to request
operation on 1230 ke., 250 watts, unlimited time, exact
transmitter and studio sites and type of antenna to be de-
termined with Commission’s approval. Application desig-
nated for hearing to determine if interference might result
to existing stations.

WICA—WICA, Inc., Ashtabula, Ohio.—Application for C. P. to
install new equipment and increase day power from 250
watts to 1 KW. Application designated for hearing to
determine if interference might result to existing stations,
and pending applications from Ohio involve an increase
in service,

NEW—]. R. Walker, S. S. Walker and C. F. Walker, co-partners,
tr/as Patrick Henry Broadcasting Co.. Martinsville, Va.—
C. P. for new station to operate on 1420 ke., 100 watts
night, 250 watts day, unlimited time. Exact transmitter and
studio sites and type of antenna to be determined with
Commission’s approval. Application designated for hearing
to determine if interference might result to existing stations,
and pending applications from Virginia involve an increase
in service.

MISCELLANEOUS

KECA—Earle C. Anthony, Inc., Los Angeles, Calif—Granted peti-
tion to accept appearance of respondent in the matter of the
application of Bureau of Education, A. Corenson, owner
and manager, for a new station at Montbello, Calif., to
operate on 1420 ke., 100 watts, daytime.

KERN—McClatchy Broadcasting Co., Bakersfield, Calif.—Granted
applicant’s motion to continue hearing on applications to
increase power of KERN from 1 KW, unlimited. to 1 KW
night, 5 KW LS, unlimited, and for KM]J to change fre-
quency and power from 1350 ke., 100 watts, to 1380 ke.,
1 KW, unlimited time; to be heard with the application of
KOH, the Bee, Inc., Reno, Nav.

KMJ—McClatchy Broadcasting Co., Fresno, Calif.—Granted appli-
cant’s motion to continue hearing on applications to increase
power of KERN from 1 KW, unlimited, to 1 KW night,
5 KW LS, unlimited, and for KM]J to change frequencv
and power from 13%0 ke, 100 watts, to 1380 ke., 1 KW,

unlimited time; to be heard with the application of KOH,
the Bee, Inc., Reno, Nev.

KERN—McClatchy Broadcasting Co., Bakersfield, Calif.,—Granted
motion for order to take depositions in re application to
increase power.

KMJ—McClatchy Broadcasting Co., Fresno, Calif—Granted mo-
tion for order to take depositions in re application to change
frequency and increase power.

KOMO—Fisher’s Blend Station, Inc., Seattle, Wash.—Granted
petition to accept respondent’s answer in the application of
KRSC, Radio Sales Corp., Seattle, Wash., for increase in
power from 250 watts to 1 KW, unlimited, on 1120 ke.

WCAD—The Brockway Company (Lessee), Watertown, N. Y.—
Denied petition to set April 6, 1939, as hearing date in re the
application of The Brockway Company to erect a new sta-
tion to operate on 1270 ke., 500 watts, daytime, and move
from Canton to Watertown, N. Y., and the application for
voluntary assignment of license of WCAD, from the St.
Lawrence University to the Brockway Co.

WHDF—Upper Mich. Broadcasting Co., Calumet, Mich.—Granted
petition for order to take depositions before Edward T.
Colombe, Notary Public, in re application to increase hours
of operation from specified to unlimited on present assign-
ment of 1370 ke., 100 watts night, 250 watts day.

NEW-—The Gateway Broadcasting Co., Louisville, Kyv.—Granted
motion of counsel for the Gateway Broadcasting Co., re-
questing that the order of Commissioner Brown issued on
February 7, 1939, cancelling the hearing on petitioner’s
application for C. P., Docket 4679, be set aside and that
the order of Commissioner Walker issued on January 6,
1939, granting the petition of the Gateway Broadcasting
Co. for permission to amend its application in Docket 4679
by changing the transmitter site and to retain February 15,
1939, as the hearing date, be afirmed.

KOME—Harry Schwartz, Tulsa, Okla.—Granted special tem-
porary authority to operate from local sunset (Feb. 6 p. m.,
CST) to midnight on February 9, 10, 11, in order to broad-
cast the Golden Gloves Amateur Boxing Tournament, using
100 watts only.

WSXIQ-W8XIR—WGAR Broadcasting Co., Cleveland, Ohio.—
Granted extension of special temporary authority to operate
relay broadcast (experimental stations W8XIQ and W8XIR)
on frequency 31220 ke. pending definite arrangements to
be made to eliminate interference with Cleveland’s Police
Radio Service. The term of the special temporary authority
shall be from February 9 to March 10, 1939.

W2XDG—National Broadcasting Co., Inc., New York City.—
Granted special temporary authority to operate high fre-
quency broadcast station W2XDG on the frequency 38.65
megacycles pending definite arrangements to be made in
the ultra high frequency bands, for the period February 18
to March 19, 1939.

NEW-—Solomon L. Goodman and Jonas Weiland, tr/as Martins-
ville Broadcasting Co., Martinsville, Va—Granted motion
to amend application and retain hearing date as March 6,
1939. Applicants request C. P. for new station to operate
on 1420 Ike., 100 watts night, 250 watts day, unlimited time.

KRRV—Red River Valley Broadcasting Corp., Sherman, Tex.—
Granted request to waive Sec. 12.71 and to cure defect in
taking certain depositions, substituting B. S. McDonald for
R. T. Stinson as officer before whom depositions were taken,
in re application for C. P. to change frequency from 1310 ke.
to 880 ke., and power from 250 watts daytime to 1 KW,
unlimited, using directional antenna.

WCBN-—Columbia Broadcasting System, Inc., New York City.—
Granted extension of special temporary authority to operate
relay broadcast station WCBN aboard the aircraft Vankee
Clipper, owned by Pan American Airways Co., on the fre-
quencies 2100, 1800, 6430, 8655, 12862.5, 17310 and 23100
ke., in addition to the normal licensed frequencies, for the
period February 18 to March 19, to relay broadcast special
programs during flight of Yankee Clipper from Seattle to
Alameda to Port Washington, N. Y., to London and return,
and to be broadcast by CBS.

W2XUP—Bamberger Broadcasting Service, Inc., Newark, N. J—
Granted extension of special temporary authority to operate
facsimile broadcast experimental station W2XUP on the
frequency 25700 le. in lieu of normal licensed frequencies,
for the period February 17 to March 18, pending definite
arrangements to be made in the ultra high frequency bands.

National Broadcasting Co., Inc.,, New York City.—Granted exten-
sion of special temporary authority to operate experimental
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relay broadcast stations W2XF, W2XK, W3XEK, W3XPO,
W3XPP, W6XDE, W6XDG, WSXUE, W9XAP, W9XDV,
WoXDW, WOXXD, WOIXXG, WI0OXAH, WI10XAIL
WIOXAK, WI10XAM, WIOXAN, WI0XAP, WIOXAX,
W10XCC, WI10XCH, WI10XDX, Wi0oXDY, W1i0XDZ,
WI10XEA, WI0XER, WI0XED, WI10XFQ, WIO0XFR,
W10XGC., WI10XN, W10XV and W10XY on the frequen-
cies of 31.22 and 37.02 megacycles, in lieu of present as-
signments of 31.1 and 37.6 megacycles, for the period
February 19 to March 20, pending adjustments of relay
broadcast frequency assignments above 30 megacycles as
contemplated by General Order No. 19.

WBNY—Roy L. Albertson, Buffalo, N. Y —Granted special tem-
porary authority to operate from 2 to 3 p. m., EST. on Feb-
ruary 25, March 4, 11, 18, 25, 1939, in order to broadcast
newscasts, musical programs and other features of public
interest; to operate from 8:30 to 10 a. m., and from 2 to
3 p. m., EST, on February 26, March 5, 12, 19, 26, in order
to broadcast religious services, newscasts and musical pro-
grams; to operate from 8:30 to 10 a. m,, and from 2 to 3
p. m., EST, on February 22, in order to broadcast musical
programs and newscasts, provided WSVS remains silent.

WTAR—WTAR Radio Corp., Norfolk, Va—Granted special tem-
porary authority to operate with 5 KW' power night, for a
period of 30 days, in order to overcome interference from
Cuban station CMQ, provided such operation with addi-
tional power terminates immediately when CMQ ceases
operation on frequency of 780 ke., or reduces power so that
additional interference is not involved. This grant is au-
thorized conditionally.

WCHS—Charleston Broadcasting Co., Charleston, W. Va.—Dis-
missed without prejudice, application for C. P., 580 ke.,
1 KW, 5 KW LS, unlimited time (DA night), which was
heretofore set for hearing, and applicant requested with-
drawal.

WELI—City Broadcasting Corp., New Haven, Conn—Ordered
that a construction permit be issued to WELI, covering use
of a directional antenna at a site other than that at which
the transmitter is now located.

WDGY—Dr. George W. Young, Minneapolis, Minn—Denied mo-
tion to reconsider and grant without a hearing or designate
the same for hearing before an Examiner, the application
requesting authority to operate unlimited time on present
frequency, 1180 ke.

WCOP—Mass. Broadcasting Corp., Boston, Mass—Denied petition
of WCOP _to postpone decision on its application to change
frequency from 1120 to 1130 ke., and increase hours of
operation from daytime only to sunset at Salt Lake City,
continuing use of 500 watts power, until the Commission
decides application of WPG, to assign license to Greater
New York Broadcasting Corp., and move station from
Atlantic City to New York.

WSUN—St. Petersburg Chamber of Commerce, St. Petersburg,
Fla.—Granted motion of WSUN to withdraw its petition to
reopen the case involving application of Pinellas Broadcast-
ing Co. for a new station at St. Petersburg for further
hearing, and dismissed said petition.

WEAU—Central Broadcasting Co., Eau Claire, Wis.—Granted
special temporary authority to operate from 8 p. m., CST,
February 24 to 1 a. m., CST, February 25, or to conclusion
of broadcast of District Golden Glove Boxing Tournament.

WQDM—Regan and Bostwick, St. Albans, Vt.—Granted sp_ecial
temporary authority to operate from 8 p. m. to midnight,
EST, February 21, in order to broadcast Knights Templar
Ball.

WCLS—WCLS, Inc., Joliet, Ill—Granted special temporary au-
thority to operate from 8:30 p. m., CST, until midnight on
the following dates: February 27, in order to broadcast
political programs in connection with primary election for
offices of Mayor and City Commissioners; February 28, in
order to broadcast primary election returns.

W2XBF—William G. H. Finch, New York City—Granted exten-
sion of special temporary authority to operate experimental
broadcast station W2XBF on the frequency 42260 ke,
in addition to the normal licensed frequencies for the period
February 20 to March 21, pending definite arrangements to
be made in the ultra high frequency bands.

KALB—Alexandria Broadcasting Co., Inc., Alexandria, La.—
Granted authority to rebroadcast from 7 to 7:30 p. m., CST,
February 13, program material only from the following
Army Amateur Stations: W4LU, BYV, CAN, EQO, BED,
DCF, ACZ, VF, AAY, DRI, AEE, IS, WSFEZ, FDI, BRW,

GEC, CFX, GGE, BHO, FVH, DYK, ABQ, BGG, BNE,
FSI, GST, AXD, DRR, DHE, CNG, DAN, BID, CXH,
AO, GMT: Other amateur operations listed not having
Class A privileges; frequency of 3905 ke.

NEW-—Nichols & Warinner, Inc., Portable-Mobile, area of Long
Beach, Cal.—Granted C. P. for new relay broadcast station:
frequencies 1622, 2058, 2150 and 2790 kc., 25 watts. Also
granted license for same.

KAOD—Wescoast Broadcasting Co. (Wenatchee, Wash.), Portable-
Mobile.—Granted modification of C. P. to make changes in
equipment and reduce power from 20 to 10 watts in relay
broadcast station. Also granted license to cover same.

KAIH—Earle C. Anthony, Inc., Portable-Mobile {area of Southern
Calif.) —Granted license to cover C. P. for new relay broad-
cast station: frequencies 1606, 2022, 2102 and 2758 ke.,
25 watts.

KTSW—Emporia Breadcasting Co., Inc., Emporia, Kans—Granted
license to cover C. P. authorizing new station to operate on
13%0 Kke., 100 watts daytime only.

KSEI—Radio Service Corp., Pocatello, Idaho.—Granted license to
cover C. P. authorizing installation of new equipment.
KFJM—Univ. of North Dakota, Grand Forks, N. D.—Granted
extension of special temporary authority to operate with in-
creased power (from 500 watts to 1' KW) from 9 p. m. to
9:30 p. m., CST, on Wednesdays and Thursdays, February
22 and 23, and March 1, 2, 8, 9, 15, 16, 22, 23, in order to

broadcast educational talks.

Cleveland City Board of Education, Cleveland, Ohio—Granted
special temporary authority to operate Non-Commercial
Educational Broadcast station WBOE, on the frequency
41500 ke., with power of 500 watts, for facsimile transmis-
sions, for the period February 15 to March 16, for a series
of demonstration broadcasts in the use of facsimile for edu-
cational purposes.

KIFO—Nichols and Warinner, Inc., Portable-Mobile (area of
Long Beach, Cal.).—Granted C. P. to install new equipment
and reduce power from 200 watts to 25 watts, in relay
broadcast station.

WWL—Loyola University, New Orleans, La—Granted extension
of special temporary authority to operate with power of 50
KW, and a conventional antenna for the period February
15 to March 16, pending installation of directional antenna
authorized in grant of October 25, 1938.

WHDF—Upper Mich. Broadcasting Co., Calumet, Mich.—Granted
special temporary authority to operate from 6:30 to 10 p. m,,
CST, February 24, in order to broadcast Mich. State High-
way Department Houghton Conference.

KTHS—Tri-State Broadcasting System, Inc., Shreveport, La.—
Continued indefinitely the oral argument now scheduled for
February 16, on application to change frequency from 1450
to 620 ke., and power from 1 KW, unlimited, to 1 KW,
5 KW LS, unlimited, until such time as the petition for re-
hearing, now pending in connection with KWFT application,
has been finally decided.

KFRO—Voice of Longview, Longview, Tex—Granted special tem-
porary authority to operate from local sunset (March, 6:30
p. m., CST), to 11:05 p. m., CST, in order to broadcast the
following: March 5, 12, 19, 26, 1939, church services ; March
6, 13, 20, 27, American Legion Meetings; March 2, 7, 9, 14,
16, 21, 23, 28, 30, basketball games; March 1, 8, 15, 22, 29,
wrestling matches; March 3, 10, 17, 24, 31, Community
Jamboree; March 11, 18, 25, East Texas Chamber of Com-
merce programs; March 4, Delta-Phi Kappa Banquet, using
100 watts only.

WIXPW—WDRC, Inc., Hartford, Conn—Granted extension of
special temporary authority to test the high frequency
broadcast equipment of Station WI1XPW authorized by
modification of C. P., on the frequency of 43.4 megacycles,
with power of 1 KW, for the period February 23 to March
24, pending definite arrangements to be made in the ultra
high frequency bands.

APPLICATIONS FILED AT FCC
550 Kilocycles

WKRC—Columbia Broadcasting System, Inc.,, New York, N. Y.—
Modification of license to use 5 KW power all daytime
hours.

1200 Kilocycles

KVOS—KVO0S, Inc,, Bellingham, Wash.—Mocdification of con-
struction permit (B5-P-2123) for new antenna, move of



transmitter, requesting authority to change type of trans-
mitter, and extend commencement date 90 days and com-
pletion date 90 days thereafter. Amended: Minor equip-
ment changes. :

1210 Kilocycles

WTMA—Y. W. Scarborough & J. W. Orvin, d/b as Atlantic Coast
Broadcasting Co., Charleston, S. C.—Modification of con-
struction permit (B3-P-1721) for a new station, requesting
approval of antenna, new transmitter, and transmitter site
at North End of 11th St.; Charleston, S. C., and studio site
at Charleston Hotel Meeting St., Charleston, S. C. Amended:
Change type of transmitter.

1250 Kilocycles

WTCN—Minnesota Broadcasting Corp., Minneapolis, Minn—
License to cover construction permit (B4-P-2111) for equip-
ment changes.

1310 Kilocycles

KRQA—]J. Laurance Martin, Santa Fe, N. Mex.—Voluntary assign-
ment of license from J. Laurance Martin to New Mexico
Broadcasting Co. .

WBRE—Louis G. Baltimore, Wilkes-Barre, Penna.—Modification
of license to increase power from 100 watts; 230 watts day
to 250 watts day and night.

WBRE—Louis G. Baltimore, Wilkes-Barre, Penna.—Maodification
of license to increase power from 100 watts, 250 watts day,
to 250 watts day, and night. (Violation Rule 121.)

1340 Kilocycles

KGIR—KGIR, Inc.,, Butte, Mont.—Modification of license to
increase power from 1 KW, § KW day, to 5§ KW day and
night.

1350 Kilocycles

WAWZ—Pillar of Fire, Zarephath, N. J.—Modification of license
to use directional antenna for day and night.

1370 Kilocycles

WFOR—Forrest Broadcasting Company, Inc., Hattiesburg, Miss—
Construction permit to make changes in transmitting equip-
ment and increase power from 100 watts night and day to
100 watts night, 250 watts day.

1380 Kilocycles

WHBC—State Broadcasting Corporation, New Britain, Conn.—
Modification of license to increase power from 250 watts,
1 KW day, to 1 KW day and night (station is employing
directional antenna for day and night operation).

1500 Kilocycles

KVWC—R. H. Nichols, W. H. Wright, and Stewart Hatch, a
partnership, d/b as The Northwestern Broadcasting Com-
pany, Vernon, Tex.—License to cover construction permit
(B3-P-1869) as modified for a new station.

MISCELLANEOUS

King-Trendle Broadcasting Corporation, Detroit, Mich—Extension
of authority to transmit programs from Station WXYZ to
stations of the Canadian Radio Commission, for period
4-16-39 to 10-16-39.

W6XDA—Columbia Broadcasting System, Inc., Los Angeles, Calif.
—License to cover construction permit (B5-PHB-24) as
modified for a new high frequency station.

W1XO0J—The Yankee Network, Inc., Princeton, Mass.—Modifica-
tion of construction permit (B1-PHB-39) to extend com-
pletion date from 4-29-39 to 10-29-39.

W2XVT—Allen B. DuMont Laboratories, Inc., Montclair, N. J—
Modification of construction permit (B1-PVB-5) as modified
for changes in transmitter and antenna.

W2XVT—Allen B. DuMont Laboratories, Inc., Montclair, N. J.—
License to cover above.

NEW—Woodmen of the World, Life Insurance Society, Omaha,
Nebr.—Construction permit for a new relay broadcast (low
frequency) station on 1622, 2058, 2150, 2790 ke., 20 watts
power.
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FEDERAL TRADE
COMMISSION ACTION

COMPLAINTS

The Federal Trade Commission has alleged unfair com-

petition in complaints issued against the following firms.

The respondents will be given an opportunity to show
cause why cease and desist orders should not be issued
against them:

Anylite Elecetric Company—Alleging the use of unfair and
deceptive acts and practices in the sale of an electrical device
advertised as “The New Way to Health, a complaint has been
issued against Anylite Electric Company, 200 Murray St., Fort
Wayne, Ind.

The respondent’s product, designated Theronoid, is described as
consisting of a coil of wire, or solenoid, in a container intended
to be placed around the patient’s body. By means of an alternating
electric current, an electro-magnetic field of therapeutic value is
said by the respondent to be created.

The respondent is alleged to have described its product as
“Theronoid Therapeutic Solenoid, The New Way to Health,” which
description is alleged to represent, directly and indirectly, that the
device is capable of restoring normal health to the user, and that
the product has a therapeutic value. (3704)

Autogreom Company—A complaint has been issued charging
three former employees of the manufacturer of an automobile
cleaning and polishing product, who have organized a rival com-
pany, with misrepresentation and disparagement of the product
they once sold.

Mathew W. M. Devitt, Roy D. Schlegel and Robert E. Sargent,
trading as Autogroom Company, with offices at 11 East 44th St.,
New York, and 5013 Georgia Ave., N. W., Washington, D. C., and
a manufacturing plant in Long Island City, N. Y., were once con-
nected with the manufacture and sale of Karsmetik, an automobile
cleanser and polisher, which still is being manufactured and sold,
it is alleged.

The complaint charges that the respondents, through acquain-
tance and familiarity with purchasers of their former product, de-
famed and disparaged it to prospective purchasers of their own
product, Autogroom, by alleging that the company manufacturing
Karsmetik is no longer in business; that the product is not being
offered for sale; that the chemist who discovered the formula for,
and supervised the preparation of, Karsmetik, is now in the em-
ploy of the respondents, and that the product Autogroom is, in
all respects the same as the product Karsmetik. (3702)

Denis Furniture Company—See Grand Rapids Exchange, Inc.

Electrical Laboratories, Company, Ine.—Under a complaint,
Electrical Laboratories Company, Inc., 49 East 21st St.; New York,
is charged with misleading representations in the sale of radio
receiving sets, antennae, aerial eliminators and other devices and
parts.

Advertisements published by the respondent company are alleged
to have represented that its Walco Aerial Eliminator and its
Dynamic Antenna improve selectivity and tone, remove electrical
disturbances, give volume and distance equal to outdoor aerials
and with better selectivity, and remove all nuisance and danger
of lightning, storms and short circuits, when, according to the
complaint, use of the products will not accomplish the results
claimed. (3707)

General American Sales Corporation, 32 West Randolph St.,
Chicago, Ill., and David C. Baskin, president, and Arnold and Faye
Simon, directors, are alleged to have sold electric razors, cameras
and other novelty articles under a similar plan. (3706)



Grand Rapids Exchange, Inc.—Misrepresentation in the sale
of furniture is charged in a complaint against Grand Rapids Ex-
change, Inc.. a corporation, with offices and principal place of busi-
ness at S5 Hope St., Brooklyn, N. Y., and also trading under the
name of Denis Furniture Company at 2182 Third Ave., New York.

Through the use of conspicuous signs, such as “The Original
Grand Rapids (Exc., Inc.) Furniture, Main Show Rooms”, the
complaint alleges, and through oral representation to purchasers
and prospective purchasers of being “The only authorized agent in
New York City handling Grand Rapids furniture” and that “we
are the real McCoy because we have our factory in Grand Rapids,
Michigan”, and through letterheads, invoices and other printed
matter lettered “Grand Rapids Exchange, Inc.”, the respondent
represents and implies that its furniture is manufactured in Grand
Rapids where it controls and operates its own factory. (3703)

Hershey Creamery Company—A complaint has been issued
charging Hershey Creamery Company, Harrisburg, Pa., with selling
to dealers assortments of frozen confections so packed and assem-
bled as to involve use of lottery methods when sales are made to
uitimate consumers.

Each assortment consists of several confections known as
“Fudgicle” and “Banjo”, packed separately in paper bags and
sold for 5§ cents each, the complaint alleges.

According to the complaint. the purchaser who receives a con-
fection. the handle of which bears a concealed phrase, such as
“Return this stick for free Fudgicle”, receives an additional con-
fection without additional cost. (3700)

National Advertisers Company—]J. P. Shechan, trading as
National Advertisers Company, 230 East Ohio St., Chicago, Ili., is
alleged to have sold watches, radios, pen and pencil sets and other
novelty articles by means of a plan involving use of push cards
by means of which purchasers who selected a certain feminine name
from the push card received prizes wholly by lot or chance. (3705)

Joseph Senller. Ine.—Use of unfair and deceptive acts and
practices in connection with the sale of jewelry, watches and gift
articles is alleged in a complaint issued against Joseph Sculier, Inc.,
35 East Gay St., Columbus, Ohio, and against the officers of the
company, Joseph Sculler,. president, Mrs. Joseph Sculler, vice
president, and Hamel Curwin, secretary.

The complaint charges that use of the word “manufacturing”
in the phrase “Manufacturing Jeweler Wholesale”, appearing on
letterheads, invoices and other printed matter circulated by the
respondents, serves as a representation that they own, operate or
control a plant in which the articles they sell are manufactured.
(3701)

United Distributors, Ine., 113 South 3rd St., Louisville, Ky.,
dealer in Wittone, a medicinal product, is charged with misleading
representations in a complaint.

In the sale of its preparation the respondent is allezed to have
made various misleading representations such as the assertion that
frequent bilious spells, dizziness, headache, sour stomach, lack of
sleep and loss of appetite are the results of pressure on the nerves
in the region of the digestive organs because of poisons arising from
constipation swelling these organs, and that Wittone will imme-
diately relieve all distresses of the stomach and enable the user to
eat and digest sufficient food and keep the blood rich, strong and
free from impurities.

The complaint alleges that the respondent’s assertions constitute
false advertising in that constipation does not cause the digestive
organs to swell and does not, in many cases, result in the generation
of poisons in the digestive tract by fermentation or otherwise.
The ingredients of Wittone are not such as to afford immediate
significant relief for all stomach disorders, according to the com-
plaint. (3708)

STIPULATIONS

The Commission has entered into the following stipu-
lations:

Manufacturers’ Laboratory, Ine.—Misleading representations
in the sale of correspondence courses will be discontinued under a
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stipulation entered into by Roy C. Landry and Manufacturers’
Laboratory, Inc., 1323 Race St., Philadelphia. The respondents
conduct a trade school and sell correspondence courses in refrigera-
tion, air-conditioning and Diesel mechanics and operation.

Under their stipulation, Landry and Manufacturers’ Laboratories,
Inc. agree to cease overstating and misrepresenting the demands
and opportunities for employment in the Diesel field and the actual
earning power or future security of students and graduates, and
stipulate that they will discontinue using “Help Wanted” or other
employment columns in newspapers to contact prospective students
in such manner as to mislead them into believing that jobs are
being offered.

The respondents also stipulate that they will cease advertising
that they find employment for their graduates or that they have
authority to offer all availabla positions on new installations of
Diesel to those on their lists, or that they maintain a placement
service for all graduates, when such are not the facts. (2391)

Sally Negligee Company-—Misleading representations in the
sale of women’s wearing apparel will be discontinued under a
stipulation entered into by Herman B. Levy, trading as Sally
Negligee Company, 38 East 30th St., New York.

Levy agrees to stop using the phrase “pure dye” or the words
“satin” or ‘“crepe” or other words connoting silk as descriptive of
fabrics not composed thereof, and to cease employing these terms
in any manner implying that the fabrics to which they refer are
composed of silk, when such is not a fact.

The stipulation provides that if the word “crepe” is used properly
to describe the type of weave or construction of a rayon fabric, it
shall be immediately accompanied in conspicuous type by the word
“rayon”. (2392)

CEASE AND DESIST ORDERS

The Commission has issued the following cease and
desist orders:

DBanfi Produets Corp.—An order to cease and desist from mis-
leading representations in the sale of a medicinal product has been
issued against Banfi Products Corporation, 206 Spring St., New
York, and Harry, John, Paul and Joseph B. Mariani, who control
the corporation’s advertising policies and business.

The respondents are directed to cease advertising that Monte-
catini Salts are safe to use and are an effective treatment for
practically all ailments, and a remedy for stomach, liver and heart
diseases, constipation, headaches, bad breath. acidity, rheumatism,
gout, obesity, high blood pressure, skin ailments, or uric acid.
(3598)

Bloomingdale Bros., Ine.—Orders have been issued prohibiting
misleading representations in the sale of wearing apparel by a
New York department store and of dry goods by a Chicago dealer.

Bloomingdale Bros., Inc., Lexington Ave. & 59th St., New York,
in the sale of men's and women’s wearing apparel, is directed to
cease using the word “wool” or any words of like meaning to
describe a fabric not made wholly of that material, provided that
in the case of fabrics made partly of that material and partly of
rayon or materials other than wool, there is used in immediate
connection with the word “wool” and in conspicuous tvpe, words
truthfully designating each constituent fiber or material in the
order of its predominance by weight, beginning with the largest
single constituent.

Milton Meyer, trading as Republic Products Company and as
Intercommunication System of America, 2440 Lincoln Ave., Chi-
cago, sells a line of dress materials, handkerchiefs, tableware, hosiery,
quilting materials, and an intercommunicating system designated
“Flash-A-Call,” for use in offices.

Meyer is ordered to stop representing that (1) his usual com-
bination offer of merchandise is a special introductory sale; (2)
that purchasers will receive a larger number of items or a different
quality than the number or quality actually shipped; (3) that
items regularly included in his combination offer are given as an
added inducement for prompt purchase or service rendered; (4)
that handkerchiefs included in any combination offer are em-
broidered. and (3) that the respondent is a manufacturer of inter-
communicating systems, or that his systems formerly sold for
prices up to $100 or for any price in excess of $12.50.



Both respondents are ordered to stop advertising or selling fabrics
or products composed in whole or in part of rayon without clearly
disclosing this rayon content, and when such articles are made in
part of rayvon and in part of other materials. the constituent mate-
rials, including rayon, shall be named in the order of their pre-
dominance by weight, beginning with the largest single constituent.
(3564, 3437)

Excelsior Laboratory, Ine.—An order has been issued requiring
Excelsior Laboratory, Inc., 70 Spring Hill Ave., St. George, Staten
Island, New York, to cease and desist from disseminating false
advertisements concerning its preparations designated D. Gose-
Wisch’s Garlic Tablets, D. Gosewisch’s Garlic Tablets with Vita-
man E Added, and D. Gosewisch’s Garlic Tablets with Vitamin
B-G Added.

-The order directs that the respondent company cease disseminat-
ing false advertisements which represent that the respondent’s
carlic tablets (1) constitute a remedy or cure for high blood pres-
sure, loss of vitality, impurities of the bloodstream, or abnormal
glandular functions; (2) will help maintain and improve muscle
functions or give abdominal strength or vital resistance; (3) will
stimulate growth of or strengthen the intestines; (4) will be an
effective nerve remedy or will tone up the nerve system or ward
off the onslaught of old age, or (5) are a remedy for insomnia,
dizzy spells, rising blood pressure, bad memory or general debility.

Other representations which the order forbids the respondent to
disseminate through its advertisements, are: (1) that its garlic
tablets constitute a competent, effective treatment for the diseases
or ailments mentioned other than as an aid in soothing the nervous
system; (2) that they are antiseptic; (3) that they are guaranteed,
unless such guarantee is limited to the refund of the purchase price,
and (4) that “Vitamin E is the Vitality Vitamin” or is the most
vital of all elements discovered by science. (3648)

Fashion Originators Gnild of America, Inc.—See National
Federation of Textiles, Inc.

Interconmmmnication System of America—See Bloomingdale
Bros., Inc.

Koskott Company—Rose R. Scott, individually and trading as
Koskott Company, 223 West 33rd St., New York, has been ordered
to cease and desist from disseminating advertisements representing
that any of her cosmetics, designated Koskott, will stop falling
hair, prevent baldness, grow hair or constitute a remedy for dand-
ruff, pimples, eczema, barber’s itch and other scalp disorders or
that the preparations are of the highest medical, pharmaceutical
or scientific efficiency. (3575)

Miami Magazine—See Miami Wholesale Drug Corp.

Miami Wholesale Drug Corporation, Miami, Fla., and six in-
dividuals who trade under the name of Miami Magazine, have been
served with an order prohibiting certain price discriminations in
violation of the Robinson-Patman Act.

Individual respondents are: Arthur S. Lavine, president of the
corporation; Vivian L. King, vice president; Sam S. Lavine, treas-
urer; Rodney S. Pullen, Jr., active manager of the corporation and
of the business done under the trade name Miami Magazine, and
Esther S. and Elizabeth R. King.

The case involves the inducement of the granting of advertising *

allowances and discounts by the respondents on purchases made by
them from drug manufacturers and sellers, such amounts consisting
of payments for advertising space in the Miami Magazine published
by the respondents, at prices greater than the actual value of such
space, according to findings.

The order directs that the respondents cease and desist from in-
ducing sellers to contract with any of the respondents, in connection
with their purchases of commodities, for the payment for adver-
tising space in any magazine or publication published by any of the
respondents, at prices greater than the recognized value of such
space as an advertising medium to the sellers paying therefor.

The order also forbids inducement of sellers to discriminate in
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price between any of the parties respondent and other purchasers
of commodities of like grade and quality, by granting, allowing and
payving to any of the respondents, in connection with their pur-
chases, any advertising allowances or anything of value in licu
thereof. which are not granted by such sellers to all of their cus-
tomers on proportionately equal terms. (3377)

Miller Growers Association—Prohibiting certain misleading
representations in the sale of citrus fruits, an order has been issued
against Miller Growers Association, a corporation, 53 Park Place,
New York, and against Benjamin and Leah Miller, officers of the
corporation, who, as a partnership. trade under the name Miller
Growers Association, and against Minerva Miller.

The order requires the respondents to cease and desist from dis-
seminating advertisements, directly or through implication, repre-
senting by use of the word “growers” or “association” in a cor-
porate or trade name, that the respondents are growers of citrus
fruit or owners of citrus fruit groves in Florida or elsewhere, or are
an association of fruit growers.

Under the order, the respondents are prohibited from dissemi-
nating advertisements representing to prospective customers that
certain of their friends have suggested them as possible purchasers
of the respondents’ products, and representing to buyers or other
officials of hospitals or other institutions that high officials of such
institutions have expressed the desire that the respondents receive
from their institutions orders for fruit. (3373)

National Federation of Textiles, Inc.—An order has been
issued requiring Fashion Originators Guild of America, Inc., New
York, its president, Maurice Rentner, its executive director, Albert
M. Post, its other officers and directors, and its membership com-
posed of 223 manufacturers of textiles and women’s garments, to
cease and desist from certain boycotts and monopolistic and other
restraint of trade practices.

Other respondents include National Federation of Textiles, Inc.,
New York, comprising about 100 manufacturers, converters, dyvers
and printers of silk and rayon fabrics and Chicago, Minneapolis
and Baltimore retailer organizations and their respective officers,
directors and members, together with approximately 12,000 co-
operating retailers, all of which were found to have cooperated
with FOGA in effectuating its unlawful policies. (2769)

Pen-Pencil Company, Inc.—An order has been issued requiring
Argo Pen-Pencil Company, Inc., 220 Broadway, New York, and
Harry Sachnoff, to discontinue misleading representations in the
sale of fountain pens and pen points in interstate commerce.

The respondents are directed to cease and desist from represent-
ing, through use of brands or markings containing the letters “K”
or “Kt”, alone or with other letters, figures or designs indicative
of gold carat fineness, that their plated fountain pen points or nibs
are gold of any specific carat fineness.

The order also prohibits the use of brands or marks containing
the letters “K” or “Kt” in connection with words indicative of gold
plating on their pen points, unless such words appear in immediate
conjunction with the letters “K” or “Kt” in equally conspicuous
type and are located so that they will not escape notice. (3169)

Reid Packing Company—R. P. Reid, trading as Reid Packing
Company, 320 South College St., Charlotte, N, C., processor-dealer
in salted peanuts, has been served with an order requiring him to
cease and desist from selling and distributing salted peanuts so
packed and assembled that sales to the ultimate consumer may be
made by means of a lottery or gift enterprise.

The order directs the respondent to discontinue distributing for
resale to the public by retail dealers, individual packages of salted
peanuts containing coins, such packages being assembled in assort-
ments with other packages of similar size and appearence not
containing coins. (3677)

Republic Products Company—See Bloomingdale Bros., Inc.

Sireil Laboratories, Ine.—Prohibiting misleading representa-
tions in the sale of a skin and scalp remedy, an order to cease and



desist has been issued against Siroil Laboratories, Inc;, 1214 Gris-
wold St., Detroit.

Under the ordcr, the respondent company is directed to cease
representing that its preparation, Siroil, removes dandruff, or is a
cure or remedy for dandruff or psoriasis, or will clear up psoriasis
lesions or cause skin sores or blotches to disappear permanently.

The order also bars the representation that Siroil removes the
crust, scales, lesions and blemishes caused by psoriasis and relieves
other of its discomforts, unless such representations are specifically
restricted to removing such conditions in cases where they are ex-
ternal in character and located solely in the outer layer of the
skin. (3378)

Stylecraft Leather Goods Co., Ine.—See Morris White Mfg.
Co., Inc.

Morris White Mfg. Co., Ine., and its subsidiary, Stylecraft
Leather Goods, Inc., both of 362 Fifth Ave., New York, have been
ordered to desist from misrepresenting certain leather handbags
which they manufacture and sell in interstate commerce.

The order prohibits the misrepresentation that the leather of
which certain handbags are made is, or has the pliability of, “glove
leather,” unless and until “glove leather” is actually used by the
respondent companies. The Commission found that a particular
group of the respondent companies’ handbags were advertised as
being made from “Imported French Glove Leather,” when in fact
the leather of which the handbags were made was not that known
to the trade as “glove leather.” (3052)

3296

FTC CLOSES TWO CASES

The Federal Trade Commission has closed its case against E. L.
Bruce Company, Memphis, Tenn., charged with making misleading
representations in the sale of Terminix, a chemical for treating lum-
ber affected by termites.

Closing of the case was directed after the respondent company
entered into a stipulation as to the facts and an agreement not to
resume certain representations concerning the effectiveness and
importance of its product.
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