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Congratulations Rob |
on the No.1 debut ‘

of your new album Something To Be. We had a feeling
it'd be big - that’s why we’ve been with you from the start

‘Gung Ho - 50 spins a week of “Lonely No More” for two weeks sraight

Hear Music First - Exclusive streaming of the entire album a full week before its release
Concert for Save The Music - Four unforgettable perfarmances
Live@vh1.com - Intimate acoustic performance on air and onl ne

‘Top 20 Countdown - Co-host appearance on VH1's weekly video countdown show

And this is just the beginning.

G

ROBTHOMASMUSIC.COM | VH1*COM

VIR WACTAL INTERNATIOMA Y AL | BGWTS DSSERUSN.
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M EDITORIALS. COMMENTARY | LETTERS.__

\ BY TIM BROOKS

Our Recorded Heritage
To Be Heard

Deserves

Record companies have long treated cata-
log product—whether created by them or
inherited from companies they acquire—
as an asset they could exploit or ignore at
will. Mostly they have ignored it, reissuing
atiny percentage and locking the rest away.

What has also been ignored is the social
harm this can do. In researching a book
about the earliest African-American
recording artists, I was able ro identify
about 400 commercial recordings black
artists made before 1920 that a rights
holder still owns today. Of those 400, rights
owners have reissued exactly two (one-
half of 1%) during the entire CD era. This
is a scandalous suppression of our history
in the nume of “rights.”

Another study indicates that of all the
historically important recordingsissued in
the United States before 1965 that are still
owned by someone, only 14% have been
made available or licensed by the rights
holders—and most of those date from the
1950s and early 196o0s.

Record companies may be forced to
change this “lock it up” approach. The fail-
ure of rights owners to make older record-
ings available has led to a vibrant
underground reissue business, spurred
by the easy manufacture of CDs. More im-
portant, it has led to a growing roster of
foreign labels—not subject to our laws—
that are reissuing older American mate-
rial and selling it in the United States.

Thanks to the Internet, this field is
exploding. While U.S. rights holders have
reissued only 14% of important pre-1965
recordings, nonlicensed and foreign com-

panies have made available nearly twice
that number—without paying the owners.
Foreign companies are literally selling our
culture back to us.

Control is illusory. For example, even if
the European Union lengthens its copyright
term for recordings beyond the current 50
years (which is uncertain), it will not make
itretroactive. Pre-1955 material is lost there.

The way | see it, one of three things
will happen:

1. The status quo continues. U.S. com-
panies refuse to reissue older material or
allow others to do so on reasonable terms
(reasonable, that is, to the users). Exploita-
tion of this material moves overseas. Small
operators and Web sites in Europe and
Canada are very happy. U.S. companies
get nothing.

2. Under pressure from archivists and
others, the United States enactsa “useitor
lose it” law that strips companies of older
material that they won’t make available.
Don’t think it can’t happen.

3. The United States enacts compulsory
licensing for older (and perhaps also for
more recent) recordings that are out of print.
Anyone would be able to reissue them on
payment of a set fee.

The last option could be surprisingly
beneficial to U.S. rights holders. They would
not have to spend millions trying to push
through more and more legal restrictions
in every corner of the world. (This only
makes the lawyers rich and does little to
stem the digital tide.) They would notincur
the considerable cost of marketing low-
volume back catalog, but they would get a

Welcoming A Pop Barometer

As a longtime newsstand buyer of
Billboard, | am very pleased that you
have instituted the new Pop 100 chart.
While | am a very big fan of R&B and
hip-hop, the sheer power of rhythmic
top 40 radio and its very high rotations
in the biggest markets skew The Bill-
board Hot 100 in a way no one could
have expected when Nielsen Broadcast
Data Systems was instituted. A weak
and risk-averse top 40 format doesn’t

2 MAY 14, 2005

help things either.

The Pop 100 is a nice alternative to the
Hot 100 in giving a bigger picture to what
is more truly popular across a mass au-
dience. A mainstream rock hit like the
Killers’ “Mr Brightside” just doesn't get
a fair shake on the Hot 100 anymore.

| spent 10 years in music retail and
another 15 in radio (top 40 and AC) and
have DJ’ed to a 25-plus crowd for the
past nine years. | have noticed that some

steady stream of revenue from small U.S.
operators, including institutions, that have
the passion and small scale necessary to
make such distribution work. Plus, a lot of
Americans would learn to appreciate our
recorded heritage, which can only be good
for the business.

Record companies should embrace a
system that produces maximum profils
for minimum investment on assels they
don’t even use.

For once, shouldn’t the U.S. recording
industry get ahead of change, rather than
letting the lawyers and lobbyists lead it into
another Little Big Horn?

Tim Brooks is the author of “Lost Sounds:
Blacks and the Birth of the Recording
Industry, 1890-1919” (University of Hlinois
Press, 2004).

of the hip-hop stuff in the top 10 of the
Hot 100 was not performing well with an

audience that was eating up similar ti- 1
tles only a year or two ago. | even see | ||

this with the high-school semi-formals
that | occasionally play.
The tides are changing again. Thanks

for helping to move things forward with ] P

great new additions to Billboard! |
Steve Sobczuk
Waterloo, Ontario

Let your colleagues know what’s on your mind. Send letters to Ken Schlager, Executive Editor, Biliboard, 770
Broadway, 6th Floor, New York, N.Y, 10003, or e-mail to letters@billboard.com. Include name, title, address and phone
number for verification. Letters should be concise and may be edited. All submissions published shall become the sole
property of Billboard, which shall own the copyright in whole or part, for publication.
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A hotel that puts the best of evervthing at your feet.

Whale you're stall wn your slippers.

Presenting 1> stgnature suiles with Four Seasons signature service. Pediaps the only thing more
alluring tan tieelesigner houtigues and renowned restanrants that line this area of Beverly Hills, 1s the huxury that
stands alsave 1 Trom the privaie staircase and inimate rooliop terrace of the Veranda Suite, (o the breathiaking

views of 3evedy Hills from the Governor Suite, The Regent Beverly Wilshire offers discerning guests an

opoorwn 1y 1o (oat comfortalilv above the most famous intersection in the world. With our five signature suites
Pp Y . g

and the legendary =ervice philosophy ol Four Scesons, tus lendmark hotel takes pampering to u level previously unseen. For reservations, please call your

travel consultant, ¢~ the Hotel directly at 800.421 4351 o1 310.275.5200. Or visit www.fourseasons.com/bevetlywilshire.

the

(Regent

BEVERLY WILSHIRE

A Four Srasons HOTEL

J\}

9500 Wilskive koulevard, Beverly Hills, California 90212
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Congratulations to Anna

on her successful Top 20 albu

debut - over 37,000 units of Wreck Of The
scanned in the first week. We know a good thing

when we see it. And reakout.

! ARTISTS ON THE RISE
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> > >NIELSEN,
BIGCHAMPAGNE
TEAM UP
Billboard sister
company Nielsen
Entertainment and
BigChampagne
Online Media
Measurement have
entered a strategic
relationship to link
airplay monitoring
and peer-to-peer
download data. The
relationship will link
Nielsen
Entertainment’s
bdsradio.com to
BigChampagne’s P2P
charts, combining
radio airplay “spin*
data with “top
swaps.” The
combined analysis
aims to provide the
radio and record
industries with a
unique matrix of
music consumption
measurement.

> > >EMI JOINS
SNOCAP

EMI has become the
third major label to
strike a deal with
Snocap, the

new copyright
management and
peer-to-peer filtering
service from

Napster founder
Shawn Fanning.
EMI’s deal allows
Snocap to fingerprint
its catalog and
ensure that its
copyrights aren’t
illegally swapped on
P2P networks that
employ the
technoiogy.

To date, only P2P
service Mashboxx has
publicly announced
its intention to use
Snocap, but the
company says itis
pursuing all other
online services.
—Brian Garrity

> > >LINEUP SET
FOR ACM
ANNIVERSARY

The Academy of
Country Music has
announced the lineup
for its 40th
Anniversary
Celebration, set to
tape May 18 at the
Mandalay Bay Events
Center in Las Vegas
and air on CBS in
December. The two-
hour special will
feature appearances
from Alabama,
continued on >>p8
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Chater Chatter

Canadians debate who
becomes CIRPA head

Here Comes Your Band

Pixies reunion tour
still going strong

20 |

Re-mouse Control

New Logitech device
controls cursor, media

7

.m BY BRIAN GARRITY and BRAM TEITELMAN |

Changing Stations

Modern Rock Acts Promote Music Outside Radio

Shirt Deals

BandMerch takes
concessions online

Anti-IPO

Linkin Park slags WMG
on eve of stock offer

'MAY 14, 2005

romotion finds itself at a crossroads as a growing number of terrestrial radio
tune out the ratings-challenged format {Billboard, May 7).
penies are attempting to adapt to modern rock’s recent marginalization on theair-

ri@or markets like Philadelphia, Miami, New York and Washington, D.C. by emphazizing
ot pti@ms for building buzz.
In lieu of airplay, touring, blogs, ringtones, downloads, Internet and satellite radio, videc game tie-
ins, alliances with brand marketers, film and TV exposure, sponsorships and placements in commer-
cials all are growing in value.

The marketing strategies for a number of big-name rock artists with current or upcoming re-
leases show that labels are reaching out to consumers through a variety of new channels:

«Inanod to the growing importance of Web communities, Geffen Records’ Weezer
has become the _atest rock act to debut a new album on social networking site my-
space.com. The band’s “Make Believe,” due May 10, is available on the site as a
free on-demanc stream through release date. Since launching in 2003, my-
space.com has gained more than 14 million users, and in February it was the
No.7 Internet site in page views, according to Media Metrix. More than 200,000
bands have their own pages on the site, including major-label acts like Queens
of the Stone Age and Oasis.

. Capitol Reccrds debuted the Coldplay single “Speed of Sound” as aring-
tone through Cingular Wireless.

« V2 Records rushed “Blue Orchid,” the first single from the White Stripes’
“Get Behind Me Satan,” to iTunes April 18—just two weeks after the duo
completed the album.

“It's not too different from what already constitutes successful setup,” says
Larry Mestel, COO/GM of Virgin Records, which is setting up a release from
priority act Gorillaz. “But now it's really important to  continued on >>p8

BY EMMANUEL LEGRAND and LARS BRANDLE

EMI U.K. Bows
Pop/Standards Unit

Mark Collen heads the unit
in the newly created position
of senior VP of EMI Music U.K.
Collen reports to EMI Music
U.K. chairman/CEO Tony
Wadsworth. The appointment
became effective May 1.

“The idea is to add different
areas in music that do not usu-
ally get as much focus as rock, for
example,” Wadsworth says. “We
want to make sure we are the best.in
all areas.” continued on >>p8

LONDON—WHhile many record com-
panies are consolidating or eliminat-
ing labels, EMJ Music U.K. is doing the
opposite.

The British company—one of the
main suppliers of talent for EMI’s global
network of operations—is adding an-
other source cf repertoire alongside
the Capitol and Virgin label groups.

The mandate of the stili-unnamed
label group is to develop pop, main-
stream, adult standard and crossover
classical acts.

Rivilrs Cuemo of Weezer. The
han 2w alhum, ‘Make Believe”
was made available on
myspace.com, Photo: Barry
Brecheisen/Wirelmage.com
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Brooks & Dunn, Kenny
Chesney, Merle Haggard,
Alan Jackson, Barbara
Mandrell, Reba McEntire,
Montgomery Gentry,
Rascal Flatts, George
Strait and Trisha
Yearwood. More artists
will be announced later.
—Phyllis Stark

> > >DAVE MATTHEWS
BAND SETTLES SUIT
An agreement was
reached between the
Hinois attorney general
and the Dave Matthews
Band over an August
2004 lawsuit. The
lawsuit claimed the
band’s tour bus operator
dumped its septic tank
from a bridge into the
Chicago River and onto
tour boat passengers. As
part of the settiement,
announced April 29, the
band will pay $200,000
and keep a log for the
next five years of each
place, date and time its
tour buses dispose of
human waste.

—Susan Butler

> >>A0L GRABS
CHEVY SPONSORSHIP
America Online has
signed Chevrolet as the
exclusive sponsor of its
in-studio performance
program, AOL Music
Sessions, through 2005.
Financial details were
not disclosed with the
May 2 announcement,
but the pactis
reportedly worth $5
million, AOL and Chevy
also will introduce a co-
branded feature called
“Chevy Backstage Pass”
that contains photos,
interviews and
performance clips from
AOL’s entertainment
properties. Chevy will
run a series of contests
from May until
December offering the
chance to attend a
taping of AOL Music
Sessions. The deal is part
of a strategic shift by
AOL to move its original
music content onto the
Web as it evolves from a
subscriber-driven
Internet service provider
to a sponsorship-
driven portal.

~Brian Garrity

> > >SONY BMG
FORMS SINGLE
CLASSICAL UNIT
Sony BMG Music
Entertainment has
created a new classical
music division, Sony
BMG Masterworks. The
new division will
continued on >>pl0

#in, UplFront

CHANGING (cont)

from >>p7

build up as much around the
band as possible—both inimag-
ing and from a fan perspective.”

At stake for labels is a three-
year upswing in modern rock
sales. Despite the genre’s radio
woes, Nielsen SoundScan re-
ports that modern rock album
sales totaled 132.1 million units
last year—a 3% boost from 2003.
That volume represents 19.9%
of U.S. album sales, the genre’s
largest market share in six years.

But with modern outlets
WPLY (Yroo) Philadelphiaand
WHFS Washington, D.C., and
activerock WZTA (Zeta) Miami
dropping the rock format and
WXRK (K-Rock) New York rad-
ically reducing the number of
current titles it spins, many in
the industry are wondering if
modern rock sales can sustain
that momentum.

“It's changing the artist-
development process in a big
way,” says Marc Geiger, a head
of contemporary music for the
William Morris Agency and co-
founder of the Lollapalooza tou

The audience for No. 1 mod-
ern rock songs, as tracked by
Nielsen Broadcast Data Systerns,

EMI (cont.)

from >>p7

“I’m not building a whole
new entity, in terms of a brand,”
Collen says. “We've already got
very strong existing brands,
which I’m hoping to strengthen
and add to, and use the skills
within those to cross-pollinate
[projects]. My focus at the mo-
ment is to really build on those
existing brands.”

Collen had been New York-
based senior VP of global mar-
keting at Capitol for the past
three years. Now based in Lon-
don, he has returned to a divi-
sion where he worked for 12
years, most recently as man-
aging director of EMI:Chrysailis,
now known as EMI Records.

“It’'s good to have Mark
back,” Wadsworth says. “He’s
going to bring a wealth of
experience to the company
and make an impact not only
in the U.K. but also outside with
his artists.”

Collen’s new group will
integrate two EMI U.K. sub-
labels: Innocent, which was
attached to Virgin and devel-
oped such acts as boy band
Blue and female pop group
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is already shrinking. April 22
marked a new low for the format,
as Audioslave’s “Be Yourself” led
the pack with just 11.8 million
weekly impressions. Compare
that with the format’s high of
23.9 million impressions for the
Red Hot Chili Peppers’ “By the
Way” in the week of July 19, 2002.

“Good records will find their
audience and find their ways to
be exposed, but the dynamic of
[how much] records are going to
sell is going to change alot,” Cor-
nerstone Promotion CEO Jon
Cohen predicts. “It’s going to be
harder to sell mass numbers.”

V2 director of marketing Dan
Cohen (no relation) says shifts
in consumer taste complicate
the situation. “Everything’s in
flux because the lines have been
blurred between active rock and
alternative rock.”

Still, labels are not giving up
on radio play for modern acts,
even if they are doing their best
to get by without it.

Virgin executive VP of pro-
motion Hilary Shaevsayslabels
just need to be more patient.

“Radio can’t be the starting
gun,” she says. “Ithas to be timed

Atomic Kitten, and EMI Liberty,
home to EMI’s adult standards
projects. Current Innocent
projects include former Spice
Girl Geri Halliwell and solo
efforts from members of Blue.

Part of Collen’s missionis to
take acts with mainstream ap-
peal—like Australian-born
country artist Keith Urban, who
is signed to Capitol Nashville—
to wider audiences. Urban will
be released in the United King-
dom through Capitol, but In-
nocent execs will handle his
marketing. Strategic assistance
will come from Liberty.

Wadsworth says there is a
logic to combining efforts for
projects targeting teens and
adulits. “In terms of market-
ing, these are quite similar
targets,” he says. “Radio is
less important, whereas TV is
more crucial. And there’s a
crossover demographic for
some of these projects. For
example, Blue can appeal to
young teenagers as well as to
older female consumers.”

In addition, Collen will as-
sume responsibility for EMI

along with other things or after
other things.”

To that end, the industry is
trying to use alternative expo-
sure to build a “story” that itcan
ultimately use to win over radio.
Such efforts are upping the
value of support from digital
programmers like Yahoo, MSN,
Music Choice, Fuse, XM, Sir-
iusand AOL.

“We have a much deeper
playlist,” AOL senior VP of pro-
gramming Bill Wilson says. As
stations exit the modern rock for-
mat, “it'sa huge opportunity that
we are taking advantage of.”

Acts like Interscope’s Au-
dioslave are using the Web to
demonstrate demand to radio.

The band teamed with radio sta- |

tion Web sites on a download
giveaway of second single “Your
Time Has Come.” Fans could
notreceive the track until 1 mil-
lion consumers requested it.
Steve Berman, head of sales
and marketing for Interscope
Geffen A&M, says: “When you
look at the amount of music
that’s moving around the Inter-
net, you know that people are
out there.” .o

Classics U.K, following man-
aging director Barry Mc-

r
|
|
r

|
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Analysts Rate

In jettisoning its struggling

concert business via spinoff
| and floating a 10% stake in its
outdoor advertising operations
in an initial public offering,
Clear Channel Communica-
tions is looking for a valuation
from Wall Street that reflects

| ‘ its strength in its core broad-

HOGAN

| casting business.

But unlocking the value of

| Clear Channel’s status as radio

industry kingpin figures to be

an uphill battle in the short
term, industry analysts say.

Investor embrace of the un-

| bundling strategy figures to be

Cann’s retirement in July after

30 years with the company.
McCann plans to become an

COLLEN

A&R consuitant.
Meanwhile, Matthieu Lau-
riot-Prevost was promoted to

senior VP of global marketing, |

with responsibility for EMI
Music repertoire. He was sen-
ior VP of global marketing for
Virgin Music. He adds to his
responsibilities Capitol Music’s
repertoire stream, which
Collen previously handled.
Lauriot-Prevost continues to
report to EMI Music vice chair-
man David Munns. .o

www americanradiohistorv.com

challenged for much of the
next year by CC’s ambitious
plan to reduce advertising and
promotion clutter on its air-
waves by shifting sponsors into
fewer, shorter commercials.
Meanwhile the company
continues to face myriad ques-
tion marks on everything from
the uncertain fate of the live
entertainment arm (see story,
page 21} to mounting compe-
tition from satellite radio and
online music programming.
“Investors will wait for a

| turnaround in both the enter-

tainment and radio divisions
before giving the company full
credit for this restructuring,’
says Maurice McKenzie, a
radio analyst with Friedman
Billings Ramsey.

The radio division posted a
7% decline in revenue in first-
quarter results.

The biggest drag on the
radio division’s performance
this year looks to be its “Less
Is More” initiative, which is
attempting to push marketers
into buying 30-second spots
rather than the dominant 6o-
second ad buys.

Laraine Mancini, a radio an-
alyst with Merrill Lynch, cau-
tioned investors in a May 2
research note that the pro-
gram, while ultimately com-

' Clear Channel

pelling, could lead to radio’s
“consistent underperformance
in the near term.”

Analysts say conversion of
its advertising inventory to re-
flecta predominance of shorter
spots is taking longer than orig-
inally anticipated.

A look at the first quarter
shows that 60% of the com-
mercials airing on CC’s sta-
tions are still Go-second spots.
Only 30% of ads sold are for
30-second spots.

That is essentially flat com-
pared with the company’s adver-
tising mixin fourth-quarter 2003.

The good news for the com-
panyis thatad buys of 30-sec-
ond spots have more than
doubled from a year ago, and
CC—under the direction of
president/CEO John Hogan—
is gaining traction with leading
advertisers like Verizon, Mc-
Donald’s, Budweiser, Heineken
and Home Depot.

Analysts say that the place-
ment of greater premiums on
shorter spots is central to CC’s
response to new technology-en-
abled competitors that are pick-
ingup listeners on the promise
of deeper programming and
fewer, or in some cases, no ads.

With radio and outdoor the
only two mass-market media for
reaching consumers outside the
home, McKenzie says CC’s
proposition to advertisers fig-
ures to be enhanced long term
in an increasingly technology-
fractured marketplace.

That’s where the restruc-
turing comes in. The aim is to
provide better insight into the
fundamentals and perform-
ance of both businesses.

Breaking up unwieldy media
conglomerates in the name of
value has emerged as a popu-
lar option for companies with
sputtering stock prices.

Analysts are giving high
marks to CC for spinning out
the concert business, which has
been widely viewed as a dragon
the company’s valuation. Fred-
erick Moran, managing direc-
tor of Stanford Group, says,
“Getting rid of the entertain-
ment group is a no-brainer. That
can only help.”

CC did not return calls for
comment. o,

Additional reporting by Paul
Heine in New York.


www.americanradiohistory.com

—

Tune in 1o AOL Music LIVE! May 91h @ 9PM (EST)
to see Dave Maithews Band live at the Roselanc Ballroom in NYC.
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combine the assets of
the former BMG Classics
and Sony Classical,
including imprints RCA
Red Seal, Sony Classical,
Deutsche Harmonia
Mundi and Arte Nova.
The focus will be on
classical music in the
traditional sense, with
efforts concentrated on
new projects by major
and developing artists,
as well the restoration of
the division’s catalog.
—Chris M. Walsh

> > >SUMMER AT
NAPPY CAMP

Nappy Roots are busy
completing an album for
release in late August on
their own label, Nappy
Roots Music. Formerly
with Atlantic, the rap
sextet is best-known for
the 2002 top 20 R&B hits
“Awnaw” and “Po’ Folks”
(featuring Anthony
Hamilton). As part of
their diversification, they
also operate the

aptly named winery
Nappy Valley.

> > >HMV UPBEAT

ON RESULTS

British retail chain HMV
Group said May 4 that it
expects to report full-
year earnings in line with
market expectations,
despite suffering from a
difficult trading climate
in its home territory. For
the year to April 23, total
sales are expected to
rise by 4.7% at constant
exchange rates,
compared with the
corresponding period
last year. Same-store
sales growth for the 52-
week period is expected
at 1.1%. HMV will
announce preliminary

BY ANTONY BRUNO |

Viralg Touts P2P Solution

Hoping to capitalize on the
music industry’s battle against
online piracy, software devel-
opers have offered a number
of technologies touted as ca-
pable of quelling unauthorized
file trading.

Attracting the most attention
of late is Finnish firm Viralg,
which has boldly claimed that its
technology spells the end of peer-
to-peer file sharing. The com-
pany’s software is designed to
take advantage of the file identi-
fication system used by such P2P
services as Kazaa and eDonkey
to flood the networks with bogus
music files so that users unwit-
tingly download garbled tracks.

P2P services give each file
distributed in their systems a

unique identifier, known as a
“hash,” which the service
provider randomly generates
and automatically assigns. This
identifier is used to group sim-
ilar files into bundles so users
can download different parts
of the same file from several
users simultaneously, thereby
saving time and bandwidth.
Viralg claims it can fool P2P
systems by mimicking the hash
characteristics of “good” files,
thereby polluting the entire pool.
This is similar to the “spoof-
ing” technique used by compa-
nies such as OverPeer—which
Loudeye recently acquired—
that claims to spoof up to 200
million files per month.
Viralg boasts that its tech-

nology is 99% effective but
does little to back up this claim,
making only vague reference
to a “virtual algorithm” it de-
veloped in its product specifi-
cation. Some even believe the
whole concept may be a scam,
preying on content providers’
paranoia over piracy. However,
the company claims BMG Fin-
land as a customer and recently
won an award for business plan
of the year in Finland’s Ven-
ture Cup competition.
Regardless, a group of
Finnish musicians has re-
quested an investigation into
the company, saying its tech-
nology essentially isa virus and
thus violates a Finnish law pro-
hibiting telecom interference.

This is not the first time the
legality of spoofing has been
questioned. In September, Al-
tnet sued the Recording In-
dustry Assn. of America,
OverPeer, Loudeye, Media Sen-
try and others, claiming their
spoofing services violate its
“TrueNames” file identification
patent. The case is pending.

Spoofing is just one way to
make the P2P experience more
difficult than legal alternatives.
Other software has been devel-
oped to target file sharers directly.
OnSystems’ MediaDefender, for
example, launched what
amounts to a denial-of-service
attack on those uploading music
to P2P networks.

The MediaDefender soft-

ware—which is no longer avail-
able—would scan P2P networks
for copyrighted material and
then overwhelm the providers
with requests for their files, thus
clogging the system and block-
ing “real” users.

More recently, several an-
tipiracy “vigilantes” have de-
veloped viruses that attack
music stored on users’ PCs.
The newest example is the
Nopir-B worm, which origi-
nated in France. The worm is
distributed exclusively on
P2P networks, posing as a
DVD copying program that
instead deletes all MP3 music
files on the infected PC, re-
gardless of whether they were
legally obtained. s

‘ inkin Park’s demand to be released from its Warner Music
Group contract on the eve of the major label’s planned
$750 million initial public offering is drawing mixed

'responses from the artist management community.

The band, which is managed by Rob McDermott of the

LEGAL BY BRIAN GARRITY

e | inkin Park’s 1PO Woes

Firm, cites a crisis of confidence over WMG's use of IPO
proceeds and its ability to compete on the global stage in
the wake of the deal as the reasons it wants out.

However, Linkin Park’s decision to take its case public
also comes as it has hit an impasse in contract renegotia-
tions with its label, Warner Bros. Records.

Artist managers interviewed by Billboard say that while
the band’s stated concerns may have merit, the moveis as
much a contract bargaining chip as anything.

Linkin Park is said to be seeking a new contract with an
advance of $60 million; Warner Bros. is offering $15 mil-
lion in advance for a five-album deal, sources say. Linkin
Park previously renegotiated its deal with Warner in 2000.

records worldwide in five years. It owes four albums oniits
existing contact.
Whether the spat affects the WMG IPO orits pricing re-
mains to be seen. Sources familiar with the situation
point out that the announcement hit just before a key 2
WMG roadshow meeting with investors in New York.
Further complicating the situation is the Firm's con-
nection to WMG's lead investors, Thomas H. Lee and Bain
Capital. Firm founder Jeff Kwatinetz was an adviser to
Thomas H. Lee’s Scott Sperling ahead of the WMG pur-
chase, and late last year the two private-equity powers ac-
quired a minority stake in the Firm.
Those same investors were identified in
Linkin Park’s May 2 press release re-
questing its release from WMG.
“The new owners of the Warner
Music Group will be reaping a
windfall of $1.4 billion from their

Photo: Kevin Mazur/Wirelmage.com

full-year results June 28.
—Lars Brandle

$2.6 billion purchase a mere 18
months ago if their planned
IPO moves forward. Linkin
Park, their biggest act, will get
nothing,” the press release
stated. “Of the planned $750
million raised by an IPO, only
about $7 million will be put
toward the company’s own
operations, with no money
going to WMG artists.”
Warner Bros. said in a
statement: “While Linkin
Park’s talent is without ques-
tion, the band’s management
is using fictitious numbers and
making baseless charges and
inflammatory threats in what
is clearly a negotiating tactic.”
The Firm maintains that its
relationship with Thomas H.
Lee and Bain Capital has noth-
ing to do with Linkin Park’s issue
with WMG, o

“It’s ‘Show me the money,’ ” one manager speaking on
condition of anonymity says of the band’s position. “There
could be validity to Linkin Park’s claims,” the manager adds,
“but none of us really know. Have all labels gone from trim-
ming fat to trimming muscle? Yes. Have they all cut so
deeply that they can’t do the job anymore? Probably yes.”

Entertainment attorney Gary Stiffelman, who represents
Warner acts like the Doors, Fleetwood Mac, John Fogerty
and Stevie Nicks, says a significant pool of shares should be
set aside for the artists as a reward, just as any key execu-
tive typically is rewarded in similar circumstances.

“A significant component of the purchase price often
reflects the anticipated value of the product these artists
remain committed to deliver,” he says.

A public contract feud with one of its biggest acts just
days ahead of an IPO is the last thing WMG wants. The deal
is tentatively expected to proceed May 10 with an estimated
price of $22-$24, sources say.

The company finished third among the major labels in
total and current market share last year with 14.7% and
13%, respectively. It saw its U.S. market share slip to 14.9%
in the first quarter, compared with 15.4% in first-quarter
2004, according to Nielsen SoundScan.

Meanwhile, Linkin Park has sold more than 35 million

> > >MARTINEZ

WINS ‘FAMA’

Music reality show
“Objetivo Fama” ended
May 1in Puerto Rico with
approximately 1 million
fans voting Dominican-
born, New York-based
Anais Martinez the
winner. The finale of
“Objetivo Fama” was
broadcast live from
Puerto Rico, giving
network Telefuturaits
highest ratings since the
weekly show began airing
in January. Martinez’s
prize includes arecording
contract with Univision
Music Group. Last
season’s winner, Janina,
released her debut album
with Univisionin March.
—Leila Cobo

i Chester Benning Linkim Park
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[T BY EMMANUEL LEGRAND
Universal Leads Euro Chart Share

UMI’s Slice Of The Pie Increases Dramatically Over First-Quarter 2004

LONDON-Universal Music
International’s traditional
dominance of the European
charts remains unchallenged
despite the Sony-BMG merger.

The French-owned company
scored record chart shares dur-
ing the January-March 2005
period in singles and albums,
according to statistics compiled
by Billboard.

UMI’s European chart share
in albums reached 35.1% dur-
ing the first quarter, a dramatic
improvement over the same
period of 2004, when it scored
216.9% share. In singles, UMI
posted a 39.2% share (34.3%
in 2004).

Universal owes its per-
formance to strong showings
fromalbums released in 2004
including U2’s “How to Dis-
mantle an Atomic Bomb” (Is-
land) and Eminem’s “Encore”
(Interscope). Other acts con-
tributing to Universal’s for-
tune are Keane, Scissor Sisters,
Gwen Stefani, Ronan Keating,
the Game and Snoop Dogg.

UMTI’s domestic repertoire
also fared well, especially in
Germany (Juli, Rammsiein,
Sohne Mannheims) and
France {Calogero, Chimene
Badi, Florent Pagny, Michel
Sardouy).

UMT executive VP of mar-
keting and A&R Max Hole says

this quarter reflects the com-
pany’s strong flow of re-
leases at the end of 2004.
“Last year, we had virtu-
ally no new releases dur-
ing the first half of the
year,” Hole says, “and
it was very difficult
This year, we benefit
from albums re-
leased in 2004 and
new releases too.”
Hole says he ex-
pects UM to con-
tinue to perform
similarly during the
rest of the year thanks

new releases. The sec-
ond quarter already in-
cludes strong releases
from 5o Cent, Queens of the
Stone Age, Beck and Mariah
Carey, and new material from
Audioslave, among others.
“The great thing is that we
are also breaking new acts,”
Hole adds, naming Jack John-
son, Madeleine Peyroux, Pa-
trizio Buane, Akon, Kaiser

to a continuous flow of

Chiefs, the Bravery and Lucie
Silvas. “Our first half should
be excellent,” he forecasts.
Second in album chart share
during the quarter is EMI with
24.5%, up from last year’s
18.4%. The British company
benefited from the strong con-
tinental and U.K. sales of great-

ALBUMS

Others 3.8%
(3.5%)

Warner 18.0%
(20.9%)

‘ UMI 35.1% (16.9%)

est-hits packages from Robbie
Williams, Blue, Kylie Minogue
and Tina Turner, as well as new
albums from the Chemical
Brothers, Joss Stone, Ray
Charles and Norah Jones.
“We had a good quarter in
terms of chart share,” EMI
Music Continental Europe
chairman/CEO Jean-Francois
Cecillon says, “with some coun-
tries like Italy, Holland, Swe-
den, Norway and Finland doing
very well. Our company in
Spain is making progress, and
sois France.” Cecillon cites the

greatest-hits albums as strong
in France, as well as titles from
French acts Etienne Daho, Re-
naud and Axelle Red.

EMI’s U.K. company also
had a good chart run during
the first quarter with an in-
creasing chart shareinalbums
compared with a year ago
(15.7% up from 13.3%).

EMI Music U.K. chair-
man/CEO Tony Wadsworth
says, “It was a charct share in-
crease on the same quarter last
year, but more importantly it
was achieved through consis-
tently strong performance
across both new release and
compilations.”

Wadsworth adds that he was
particularly proud of achiev-
ing No. 1 debuts on the U.K.
charts during the first quarter
from British acts Athlete,
Doves and the Chemical Broth-
ers, each of whom represent
his company’s three frontline
labels-—Parlophone, EM1and

European Chart Shares

Virgin, respectively.

“Along with significant de-
velopment stories with KT Tun-
stall, Willie Mason and LCD
Soundsystem, this bodes well
for a strong year in new music
for EMI,” he says.

Sony BMG came in third in
album chartshare with 18.6%.

1st Qtr. 2005 {1st Qtr. 2004)

EMI 24.5%

(18.4%) {6.8%)

Warner 10.7%
(13.9%)

SONY BMG 18.6%
(SONY, 15%;
BMG, 25.3%)

UMI 39.2% (34.3%)
SOURCE: BILLBOARD

Others 9.7%_

chart share, followed by Sony
BMG at 26%, EMI at 14.4%
and Warner at 10.7%.
Overall, UMI’s Hole has
also noticed that market con-
ditions seem to have improved
in some territories. “In Ger-
many we now have the feeling
that things are improving, es-

SINGLES

1st Qtr. 2005 (1st Qtr. 2004)

EM! 14.4%
(12.7%)

SONY BMG 26.0%

(SONY, 11.8%;
BNG, 20.5%)

Top 10 European Albums In Q1 2005

Rank Artist Title Label
1 U2 How To Dismantle
An Atomic Bomb Island
2 Robbie
Williams Greatest Hits Chrysalis
3 Green Day American Idiot Reprise
4 Eminem Encore Interscope
5 Maroon5 Songs About Jane J
6 Jay-Z/Linkin Park Collision Course Wamer Bros.
7 Keane Hopes And Fears Island
8 Sohre Mannheims  Noiz Sohne
Mannheims/Universal
9 Scissor Sisters Scissor Sisters Polydor

10 Blue

SOURCE: BILLBOARD

For first-quarter 2004, a com-
bined Sony BMG would have
reached a much higher 40%
share. Sources at Sony BMG say
that the release schedule of the
newly merged company was
more geared toward the second
quarter, with releases from Na-
talie Imbruglia, Bruce Spring-
steen, System of a Down, Ousis,
Shakira, Backstreet Boys, Foo
Fighters, Santana, Jamiroquai
and the Offspring coming in
May and June.

Warner album chart share
remains stable at 18%, thanks
mostly to Green Day’s “Amer-
ican Idiot” and the Jay-Z/
Linkin Park collaboration “Col-
lision Course.” Other strong
Warner sellers during the quar-
ter were the soundtrack to the
French movie “Les Choristes,”
Seal's “Best Of 1991-2004,”
the soundtrack to “Ray” and
Michael Bublé’s “It's Time.”

Universal dominated the
singles listing, with a 39.2%

Best Of Blue

Innocent/Virgin

pecially for domestic reper-
toire, and in France the decline
isless marked,” he says. “And
the U.K. market is still re-
silient. There are still some
worrying places such as Swe-
den or Spain. Europe is not
yet out of the woods.”

“As an industry, we have seen
signs that the market is turn-
ing the corner,” EMI’s Cecillon
adds. “Of course there’s phys-
ical and online piracy, but we
are adapting to new ways of con-
suming music, and imple-
menting at a rapid pace new
business models taking into ac-
count what consumers want.”

He believes CD sales will
continue to provide the bulk
of the industry’s revenue for
the years to come, but “digi-
tal sales are now a reality and
will certainly be a growth
driver. We've certainly seen
the impact of the arrival of
iTunes in several European
countries.” .
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Hill To Take Look
At Licensing

Lawmakers will soon intro-
duce a bill dealing with
| streamlined digital music li-
censing for subscription serv-
ices. A House panel has nailed
down June 23 and June 30 as
dates for debate on the
prospective legislation.

Talks on the Hill continue
as the interested parties—
music publishers, record
labels and online music
services—try to provide
lawmakers with input on a
fair marketplace apparatus
to deal with music licens-
ing for digital subscription
services.

There are longstanding
complaints from music users
that the current compulsory
mechanical license provision
in the Copyright Act’s Sec-
tion 115 is antiquated.

Even the Copyright Office
agrees, Marybeth Peters, the
Register of Copyright, has
told lawmakers her office
supports an attempt to sim-
plify the requirements for ob-
taining the compulsory li-
cense and create a seamless
licensing regime.

Labels have complained
that the creaky structure of
the current law, requiring the
licensing of one song at a
time, one publisher at a time,
is frustrating the introduction
of new products.

Online music services want
greater clarity regarding so-
called “ephemeral” copiesin
streams—they oppose pub-
lishers’ claims of a mechani-
cal and performance right.

David Israelite, the newly
appointed president/CEO of
the National Music Publish-
ers Assn., has said his group
would consider a blanket li-
cense for subscription serv-
ices. “We’re willing to con-
sider everything between the
goalposts . . . anything be-
tween pure radio and pure
sale,” he says.

Rep. Lamar Smith, R-
Texas, chairman of the
House Subcommittee on
Courts, the Internet and In-
tellectual Property, has held

MAY 14, 2005

several oversight hearings on
the issue.

Smith has also called a hear~
ing for May 12 that is raising
some eyebrows here—an over-
sight hearing to look at the
business practices of the per-
formance right organizations.

ASCAP and BMI operate
under consent decrees and
have nonexclusive rights.
SESAC does not operate
under a consent decree and
has exclusive rights to their
members’ songs and cata-
logs. Sources say the sub-
committee has received com-
plaints about SESAC from
broadcasters.

Congress has not put the
PROs on the hot seat for
nearly a decade. In the mid-
'90s, Rep. F. James Sensen-
brenner Jr. responded to com-
plaints from bar owners and
retailers about heavy-handed
licensing tactics in the field,
introduced his Fairness in
Music Licensing Act.

That bill, now law, created a
license fee exemption for such
businesses. It has significantly
cut into revenue from back-
ground music licenses. Its
repercussions overseas also
caused complaints from for-
eign PROs resulting in the
United States being slapped
with trade penalties.

Smith has also announced
an oversight hearing on in-
ternational trade and intel-
lectual property for May 17, a
patent reform bill hearing on
May 24 and a review of the
Supreme Court’s Grokster de-
cisionin July before the sum-
mer recess.

On the Senate side, Sen.
Orrin G. Hatch, R-Utah,
chairs a reconstituted Intei-
lectual Property Subcom-
mittee within the Judiciary
Committee. Insiders expect
he and ranking member Sen.
Patrick Leahy, D-Vt., to forge
a bill dealing with peer-to-
peer “bad players” once the
Supreme Court hands down
its decision on the liability
of P2P services in the
Grokster case. .

| www.billboard.biz | 1
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Jaguar Takes Tunes For A Drive

Ford Targets Potential Jag Buyers With Boxed-Set Giveaway

Automotive giant Ford is put-
ting some teeth into promot-
ing its upscale Jaguar brand
through some strong musical
relationships.

Ford is readying a four-CD
boxed set titled “Jaguar 2005,
Volume 2.3 and 2.4.” The
dance/electronic collection
(with dollops of rock) is avail-
able as a giveaway to potential
Jag buyers who sign up for a
test drive at jaguar2oo5.com.

The boxed set—s,000 were
produced—was given away at
a couple of Jaguar/DKNY
Jeans-sponsored events at
Lago Sol in Rancho Mirage,
Calif., coinciding with the
just-completed Coachella
music festival.

“We want to connect with a
younger audience,” says James
Thomas, communications di-
rector of Jaguar Cars North
America, which has used the
music of Sting, Etta James and
Moby in its TV ads.

Thomas says the plan is to
reach the desired demographic
“in a language they under-
stand—where music and
lifestyle meet.”

General Motors and other au-
tomakers also are attempting
to reposition their brands to at-
tract a more youthful audience
by incorporating cutting-edge
music into their marketing.

BY JILL KIPNIS

To reach the coveted, taste-
making and trendsetting
youth market that has plenty
of disposable income, GM’s
Pontiac division has partnered
with under-the-radar acts
Kasabian and Citizen Cope.
Both have music featured in
current TV spots for Pontiac’s
new G6 model (Billboard,
April 30).

At Ford, the boxed set is part
of Jaguar’s 2005 lifestyle mar-
keting program for all of its
models; it follows in the foot-
steps of last year’s campaign,
which also featured a four-disc
set. The campaign concen-
trated on Jaguar’s premium X-
Type sedan.

Unlike its predecessor,
which spotlighted the turntable

STEPHENSON

skills of four DJs, the 2005
boxed set focuses on music su-
pervisor/D]J Jason Bentley, who
compiled and mixed the discs.

Bentley was hired for the job
by Chris Stephenson, CEO of
Antenna, a Los Angeles com-
pany specializing in brand
strategy and music placement.
Antenna counts Ford among
its many high-profile clients.

Stephenson is a fan of
Bentley’s rhythmically savvy
daily radio show “Metropolis”
on noncommercial radio sta-
tion KCRW Santa Monica,
Calif./Los Angeles. In fact,
many of the artists featured
on “Jaguar 2005” are often
heard on “Metropolis.”

For the most part, Bentley
says he had complete musical
freedom, but Jaguar did have
one stipulation: “They didn’t
want me to use music from
major labels.”

So, Bentley went with un-
signed artists and those signed
to independent labels. “I'm
more than happy to hook up
these artists in this way,” Bent-
ley adds. “I'm helping to con-
nect the dots between the
artists and music fans.”

“Jaguar 2005” includes
tracks by Lemon Jelly (“Make
Things Right”), Cut Copy (“Fu-
ture”), Swayzak (“Another
Way”), Mylo (“Emotion 98.6"),

Zoot Woman (“Grey Day”) and
Plej (“Lay of the Land”).

While music fees were
not revealed, sources in
volved in similar projects
say tracks go for $300-
$1,500 for such uses.

“It's a one-time flat fee,”
Bentley notes, “and I do im-
press upon each artist that the
association creates awareness
of them with a distinctive and
cool brand.”

Stephenson adds, “It is
also an emotional brand,
with people connecting emo-
tionally to it—just as they do
with music.”

In addition to the CD give-
away, jaguar2005.com fea-
tures a streaming media
player that is home to 70% of
the music in the boxed set. An
online campaign encourages
people to visit the site.

Looking ahead, Thomas
says Jaguar is changing as a
brand. With a new ad agency
in tow—Euro RSCG/Fuel—
Jaguar will be given a new cre-
ative look in the fall, setting
up the debut of a new sports
car that ships next year.

“It defines a new look for
Jaguar—more masculine,”
Thomas adds. “It will be the
future of the brand.” And yes,
he says, music will play a
major role. .

CCE ANTES UP FOR LAS VEGAS

Clear Channel Entertain-
ment will be living it up in
Las Vegas with the forma-
tion of a new division called
Clear Channel Entertain-
ment Productions.

CCEP, which will be headed
by Scott Zeiger, the former
CEO of Clear Channel Enter-
tainment’s theatrical division,
will develop new content with
a focus on fixed-based at-
tractions and touring enter-
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tainment events.

For example, the division
will develop a new version of
Andrew Lloyd Webber’s “The
Phantom of the Opera,” which
will open later this spring as
a permanent show at the
Venetian Resort Hotel and
Casino in Las Vegas.

Additionally, CCEP will de-
velop programming and op-
erate showrooms and theaters
at the new Planet Hollywood

Resort and Casino.

Zeiger will also further the
company’s relationship with
Cirque du Soleil by helping
launch the first arena concert
tour of the performing arts
group in January 2006.

Other CCEP projects will
include involvement with
Blue Man Group’s permanent
show opening at Toronto’s
new Panasonic Theatre next
month.

The division will also ex-
plore ancillary opportuni-
ties in the areas of film, TV
and DVD.

Zeiger, whose official new
title is chairman/CEQO of
CCEP, has produced more
than 50 Broadway shows as |
head of CCE Theatrical and

NEW YORK—Universal Music
Group is launching a white-
label download store that it will
make available to corporate
sponsors for use in marketing
campaigns and promotions
featuring giveaways of music
from UMG acts.

Bottled-water company
Nestlé Waters North America
has signed on as the first
user of the system, which
UMG developed with digi-
tal media services company
24/7 MusicShop.

Labels of Nestlé Waters
products will feature promo-
tional codes that can be used

to redeem downloads at a
branded online store featur-
ing UMG’s digital catalog of
more than 100,000 tracks.
Universal Music & Video
Distribution, which has its own
. corporate partnerships group,
is overseeing the effort.

MORE STORES COMING
Susan Roberts, senior VP of
' new media at UMVD, says it ex-
pects to roll out digital music
offerings with dozens of cor-
porate partners before the end
of the year. She says UMVD will
offer a mix of broad-based,
genre-based and artist-spe-
cific stores, depending on the

1 ® needs of the sponsor.

The company also expects
" tousethe serviceinthe con-

| text ofindependent retail and

online communities.

“It’s a template-based sys-
| tem that allows us to work
| with many different partners
| at once and manipulate our
. digital catalog for a variety
| of specific marketing and
. commercial purposes,” Rob-
H erts explains.

24/7 created the template

and is hosting content for
| UMG; UMVD will tailor and
operate the stores on behalf

oversaw CCE’s 20 owned and i of its corporate partners.

operated theaters. The divi-
sion will be located in CCE’s
offices in New York. .

wWww . americanradiohistorv.com

In the wake of corporate-
sponsored download give-
aways like the Pepsi-iTunes

=EV.DIN[ed BY BRIAN GARRITY

UMG SPONSORS
GET ONLINE STORES

promotion, a growing number
of brand marketers are look-
ing to add digital-music com-
ponents to their campaigns.

“It’s an attractive added
value for almost any Web site
to offer music,” 24/7 CEQO
Frank Taubert says.

UMG’s effort is designed to
offer sponsors direct rela-
tionships with labels. Until
now, download retailers like
iTunes, Napster, Sony Connect
and RealNetworks have been
the primary partners for cor-
porate Americain such deals.

UMG, which is paid by the
sponsor for all downloads re-

“It’'s an added value
for almost any Web
site to offer music.”

~FRANK TAUBERT of 24/7 MUSICSHOP

deemed, considers the serv-
ice to be a promising new rev-
enue stream. Direct deals
offer higher return to a label
than a retail-driven promo-
tion, which splits download
profits between the label and
the merchant.

The UMG-Nestlé Waters
deal is an outgrowth of the
latter company’s 10-year dis-
tribution alliance with Uni-
versal Studios Theme Parks,
now in its third year. The
UMG service will be part of
a larger entertainment pro-
motion by Nestlé Waters
called “Choose Your Adven-
ture,” which draws on theme
park and movie elements.

Codes on bottle labels can
be used to enter a sweepstakes
that includes daily download
giveaways. Nestlé Waters—
which counts Perrier, Poland
Spring, Deer Park, Arrowhead
and S. Pellegrino among its
brands—will give away more
than 30 downloads per day.

Larissa Hrabec, senior mar-
keting manager of national
consumer promotions at
Nestlé Waters, says, “As a
company, we are looking to
target a younger audience—
the 18-24 sweet spot—and get
a little younger with our
brands. The music download
offer is something very at-
tractive to that audience.” .-
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Black Music Month Is Coming]
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Silk & Sandpaper Tour Silk & Sandpaper Tour 4
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Ask your local cable operator for BET Jazz: The only 24 hour Jazz Channel
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BandMerch Surfs The Web

Merchandising Company Boosts Business With Online Promotions

Ison’s goal is to “think outside the T-shirt.”

D , the founder and president of 5-year-old music
and rtainment merchandising company BandMerch,
beli the business has unlimited sales potential. “We
e approach that the revenue pie is infinite,” he says.
“You make the pie bigger by being proactive.”

BandMerch offers interactive promotions driven by on-
line business. Its products can be ordered directly through
its Web site (bandmerch.com) or through links on an
artist’s home page.

Deison points to a promotion the company spearheaded
last spring for its original client, Linkin Park, as a prime
example. BandMerch produced a pre-tour T-shirt avail-
able only through its online store. With each shirt, the pur-
chaser received a coupon redeemable at merchandise
booths on the tour for a free, exclusive embroidered patch.

The total Linkin Park merchandise pie increased, Del-
son says, because many coupon-bearers bought addi-
tional merchandise at the shows.

Another interactive promotion surrounded Megadeth’s
winter tour. Fans who purchased a special CD/T-shirt bun-
dle through the BandMerch-run band site could submit a
demo for evaluation by Dave Mustaine. The Megadeth
frontman chose three winners, who received a personal
critique and a guitar package worth more than $3,000.

Such promotions increase BandMerch’s business while
boosting an act’s brand, Delson says, and will serve as a
major part of most upcoming relationships. “We see our-
selves as a marketing merchandising company that builds
brands for the artist,” he explains.

Agoura Hills, Calif.-based BandMerch has
about 50 employees and generated $20 million in
revenue in 2004. It works with 50-60 acts, designating
a staff product manager for each act. Last year, the com-
pany opened an office in New York’s SoHo neighborhood.

BandMerch offers four merchandise services: touring,
licensing, retail and online stores. Touring and retail are
its largest revenue generators, according to Delson.

In the tour merchandise area, BandMerch differs from
such large competitors as Signatures Networks (which
works with more than 125 acts) in that it does not offer
advances.

“We’ll do a lot of 80/20 net splits, where the artist and
us share in the revenues after expenses are deducted,”
Delson explains. (The artist gets the bigger share.)

Zig Zag Communications’ Drake Sutton-Shearer,
who manages rock act Trapt, notes that the band’s
“per heads” have increased since it worked with
BandMerch on its last tour.

The company has created custom road cases that contain
special lighting and signage for tour setup. Additionally,
it uses satellite-driven credit-card machines on tour, which
Delson says can increase sales 10%-15% a night.

“Our experience is that [BandMerch employees] are
great salespeople, and they look for opportunities to in-
crease their business and ours,” Sutton-Shearer says.
“We’ll use them online for our next album cycle.”

Deison says this year the company is pursuing co-
branded deals that cross-poilinate the Web and
touring. oo

m TODD MARTENS tmartens@billboard.com

MDM Musicrama Signs Deal With Koch

ditional sales staff, and Duncan

Ithas been a busy few weeks for
distributor MDM Musicrama,
which is owned by Sheridan
Square Entertainment. Last
month, the company left its New
York offices for a move back into
its Long Island City, N.Y., ware-
house, and Musicrama recently
completed a pick, pack and ship
agreement with Port Washing-
ton, N.Y.-based Koch Enter-
tainment Distribution.
Beginning May 2, Koch
started distributing much of
the Musicrama roster, which
includes Artemis Records (also
owned by Sheridan Square).
The Musicrama warehouse
will handle some special mar-
keting and Latin projects.
Koch Entertainment Distri-
bution president Michael Rosen-
berg says Musicrama will be
billed based on volume, and the
service includes a limit—Dbe-
lieved to be about 5,000—on
the number of titles Koch will
ship. Rosenbergsaysitisa “rel-
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atively short-term deal.”

Additionally, sources say the
company has essentially aban-
doned its MDM division (short
for Musicrama Distribution and
Marketing), which was prima-
rily dedicated to expanding the
distributor’s offerings into rock
and hip-hop via third-party
deals. Sources say the company
will still seek third-party dis-
tribution agreements, but label
and marketing director Mike
Worthington and Southwest
sales manager Curtis Hawkins
have been let go.

Sheridan Square has also
been busy, recently signing a
letter of intent to merge with
Hirsch International (Billboard,
April 30) and last year acquir-
ing Compendia Music Group.
A handful of layoffs followed
the latter acquisition, but
sources stress Musicrama is not
ina downsizing mode. In fact,
those contacted said the com-
pany would soon be hiring ad-

Hutchinson, who led MDM,
will remain.

CHART VICTORY: Every
album in the top 50 of the
Billboard Top Independent Al-
bums chart from Chicago-
based rock label Victory
Records took a leap for the
week ending May 7.
Newcomer Sinai Beach en-
tered the tally at No. 15 after
selling 4,600 first-week copies,
while six other Victory acts ex-
perienced at least a 10% sales
increase. “The Silence in Black
and White” from Hawthorne

www americanradiohistorv com

Heights shot 12-5 0n a 23%
sales burst, and Comeback
Kid’s “Wake the Dead” re-en-
tered the chart at No. 4oona
59% sales hike.

Partly fueling the salesis a
massive campaign Victory
launched with Best Buy. An
ad in Best Buy’s Sunday cir-
cular for April 24 highlighted
16 Victory CDs on sale for
$9.99,and a Los Angeles store
dedicated two endcaps to the
hot label.

A clerk at the Los Angeles
outlet says the endcap will be
up until late May. Those who
buy a Victory album receive a

‘

free 17-track sampler. The sam-
plers are on display and are not
shrink-wrapped, with the clerk
noting that the samplers are
disappearing at an even greater
rate than the CDs.

“They’re just sitting out
here,” he says. “We try to stop
people if we see them take it,
but we don’tlose any money if
they make off with one.”

Additionally, Victory street
teams have been passing out
thousands of $9.99 coupons
for the big-box retailer. Dubbed
“The Music Pass,” the coupon
is valid until July 31, allowing
fans to receive the discounted
price on a dozen Victory titles
after the endcap is taken down.

EAGLE EYES LABEL:
Eagle Rock Entertainment is re-
viving its Spitfire Records im-
print. The hard rock and heavy
metal label was first launched
in 1999, and has been some-
what dormant of late. Eagle

Rock has begun signing artists
to the label again, and will issue
albums from the Duke and
Nashville Pussy later this year.
Additionally, the company
announced that most Spitfire
Records releases will be low-
ered from $14.98-%17.98 to
$13.98. Double-disc catalog
items will be lowered from
$18.98-$24.98 to $15.98. Spit-
fire has released titles from
Alice Cooper, Zakk Wylde and
Cradle of Filth, among others.
The company is set to
launch a large marketing cam-
paign in support of the new
pricing initiative. Advertise-
ments are plotted for Revolver
and Metal Edge, and the label
is in the process of building its
first page on myspace.com.
Eagle Rock is based in Lon-
don and is distributed by New
York’s RED Distribution. - -

Additional reporting by Ed
Christman in New York.
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Brewing Up Business

A Former Starbucks Exec Has Some Advice For Music Retailers

oo-pound gorilla

ting like an 8oo-

o rilla, it is always wise
0s and take notice.

Starbucks has been involved
in music since 1995, when it
began putting together and
selling compilations as an out-
growth of its effort to cus-
tomize its retail environment.
In October 1999, it acquired
the Hear Music chain for $8
million, according to a Secu-
rities and Exchange Commis-
sion filing.

But it wasn’t until last fall,
when the Seattle-based cof-
fee retailer flexed its muscles
with the Ray Charles album
“Genius Loves Company,”
that the music industry
began to pay attention.

I have to admit, while |
was aware that Starbucks
appeared to be supplant-
ing McDonald’s as the
brand with the most U.S.
storefronts, I took little
notice because I don’t
care for their coffee,
being a Dunkin’
Donuts drinker. But
clearly I am in the
minority.

When the opportu-
nity came alongat the
South by Southwest Music
Conference to visit a Starbucks
location equipped with a CD-
making kiosk, of course I took
advantage of it. [ went with a
friend, a Wall Street analyst
who follows the coffee mer-
chant. I had one cup of coffee
and made two compilations.
The cost? $43.16 for the music,
about $3 for the coffee, and an
hour and a half playing with
the kiosk.

We took that long because
we spent 35 minutes waiting
for the compilation to be made,
despite an electronic message
board thatassured us it would
take only six minutes. About
20 minutes in, with no CDs in
sight, we were calling Star-
bucks a bunch of liars. But
about 25 minutes in, we real-
ized Starbucks wasn’ta bunch
of liars, we were idiots. The
machine was malfunctioning,
and a stop at the counter
broughtoutan assistant man-
ager as nice and friendly as can
be, who fixed the problem and
had us on our way within 10
minutes. Despite the wait, a
most pleasurable experience.

As we were driving away, my

buddy observed that we had
dominated two of the kiosk’s
stations for an hour, and all
that Starbucks got from us was
about $60, not including the
coffee. In other words, the
kiosks failed ondollar volume,
space, time and investment—
any way you want to measure
it. But [ countered that Star-
bucks got 43 bucks that it prob-
ably wouldn’t have. To be sure,
[ wasn't about to buy a second
cup of coffee.

But my appetite for infor-
mation about the coffee chain
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remained unabated, so when
I got back from South by
Southwest and heard from a
publicist touting a new book,
I grew a lot more interested
when I found out the author
is a former Starbucks senior
executive.

Arthur Rubinfeld was exec-
utive VP at the chain from
1992 to 2001. When he joined
to orchestrate Starbucks’
expansion, it had 100 stores;
when he left, it had 4,000.

Rubinfeld went on to found
Airvision, a Seattle-based re-
tail consulting firm whose
clients include Adidas, Gate-
way and Musicland. He also
wrote, with Collins Heming-

way, “Built for Growth,”
which looks at every aspect of
building and maintaining a
retail operation.

Starbucks didn’t get where
itis simply by opening stores,
Rubinfeld tells Billboard. “It
looked at expanding into other
categories that were impor-
tant to the lifestyle of the Star-
bucks customer.”

The coffee merchant’s en-
tree to the music business,
Rubinfeld says, resulted from
being “very sensitive about
what played in our stores, be-
cause that is part of the Star-
bucks environment and
7 experience.” Inaddition,
I he cites the “excellent”
| musical taste of Star-
| bucks visionary Howard

Schultz: “He drove the in-
store play and had a point
of view on music.”

Like most merchants,

Starbucks was aware that

“without the careful control,

the employees rig the music
to what they want to play,”
Rubinfeld says.

In “Built for Growth” Rubin-
feld writes that going forward
there will be three types of suc-
cessful retailers: the ones that
offer exclusive merchandise, the
ones that target lifestylesand the
price/value ones.

Speaking of price/value
merchants, the book notes that
Wal-Mart loses 46% of its 1.4
million employees every year.
“Someone at that company,”
Rubinfeld writes, “must real-
ize that better pay and bene-
fits would cost less than
training 640,000 new em-
ployees every year.”

One chapter is particularly
relevant to today’s music busi-
ness. [t notes that when a
category collapses to a com-
modity, and convenience and
price are the only drivers, it is
time to find a niche. But the
book also points out that some-
times you can reposition an old
commodity or concept, as Star-
bucks—and McDonald’s and
Howard Johnson before it—
has done.

In little more than a decade,
Starbucks has evolved from a
roaster and seller of coffee
beans (under its original
owner) to a provider of spe-
cialty coffee and pastry (under
Schuliz’s leadership) toa com-
munity hangout. And now it’s
a music retailer too. see
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Asian Companies In
Race For iPod-Buster

The picture shows a model
taking a bite out of an apple.
It is part of an advertising
campaign to promote the
latest iriver-brand digital
music player, the Hr1o, by
South Korean audio company
ReignCom. The tag line is
“Sweeter one.”

This ad illustrates the tough
fight Apple Computer faces in
Southeast Asia’s digital
portable audio market.

Japanese and South Korean
electronics companies are
meeting the challenge posed
by the extraordinary popular-
ity of Apple’s iPod—in their
home markets and elsewhere
—with a new generation of
portable players.

A generation ago, Japanese
electronics giant Sony pio-
neered portable audio with the
Walkman. Apple has claimed
a 50% share of Japan’s
portable-digital- music-player
market since it launched the
iPod mini there in July 2004.

Apple says it is aiming for
an 80% share following the
introduction in January of the

iPod shuffle, which sells for
about 10,000 yen ($93).

In South Korea, the primacy
of flash-memory digital music
players made it one of the few
territories in the world where
the iPod did not dominate,
until this year. At its peak, in
2003, ReignCom claimed to
have more than 50% of the
South Korean portable-music-
player market.

But like other South Korean
electronics firms, ReignCom
saw its market share slide
when the low-priced iPod shuf-
fle arrived.

Now these firms are slash-
ing prices and adding features
to their portable players to win
back consumers.

ReignCom went so far as to
run high-profile ads in local
newspapers March i—Korean
Independence Day—calling
for a “patriotic war” against
the iPod.

“Our overall branding strat-
egy is based on product
innovation,” iriver director of
brand marketing Hanna Young
says. The Hio is still about $30

more expensive than the iPod
mini, but it has a built-in FM
tuner, color screen, voice
recorder and digital-photo
slide-show capability.

Joining the fray is South Ko-
rean heavyweight Samsung
Electronics, which has declared
its ambition to be the world’s
top seller of portable music
players by 2007. Samsung sold
1.7 million MP3 players world-
wide in 2004 and is aiming for
5 million this year.

It is not just about the play-
ers: It is about the company’s
image. Music can drive sales
and hipness. Ahn Tae-ho, CEO
of the audio division of Sam-
sung, says the portable digital
players can be seen as “nur-
turing Samsung’s brand power
and enhancing consumers’
views of our products.”

Not to be left out, South
Korea-based LG Electronics
introduced its 5GB hard-drive
music player in March. LGE
has worked especially hard to
integrate its Xfree music play-
ers with its own download serv-
ice (lgxfree.co.kr).

In Japan, Sony hopes to steal
some of Apple’s thunder with
the NW-HDj5 Network Walk-
man, launched April 21. Fea-
turing 40-hour battery life and
a 20GB hard disk, the unit can
play MP3 files as well as Sony’s
ATRAC-3 format. It will be priced
ataround 35,000 yen ($325).

Japanese company Sharp re-
sponded to the iPod challenge
with the April 15 launch of two
portable players geared to help
it meet its target 15% share of
Japan’s portable-audio-player
market in a year.

Sharp representative Miyuki
Nakayama says the MP-Aroo
and MP-A200 players can
download WMA files from the
Web, as well as copy music dig-
itally from CDs and make ana-

log copies from CDs, Mini-
Discs and FM radio.
Japanese electronics giant
Toshiba is emphasizing visu-
als with the F Series of Giga-
beat portable playback devices,
launched between November
2004 and April 2005.
Toshiba says the players can
be used to download music
directly from 10 Japanese sites,
including MSN Music, Excite
Music Store, Oricon Music
Town and Ongen Music Server.
Another major Japanese
electronics firm, Matsushita,
is also getting in the game,
with four models of Panasonic
D-Snap Audio portable play-
ers, introduced April 8 in
Japan. Their price range is
18,000-28,000 yen ($167-

$260). Matsushita seeks a 20%
share of Japan’s portable-
music-player market.

Apple declined to comment
on its competitors’ plans. The
launch of its iTunes Music
Store in Japan, expected by the
end of the year, could boost
iPod sales.

But given the rapid growth
of Japan’s mobile-download
market (Billboard, March 26),
Asian electronics makers are
looking ahead to when mobile
phones will come into their
own as portable music storage
and playback devices.

Nakayama adds, “The
market and demand for both
digital audio players and
mobile phones will expand
simultaneously.” .

SUSAN BUTLER sbutler@billboard.com

Florida Court Clarifies Law On Publicity Rights

Litigators for the entertain-
ment industry were caught up
in legal storms throughout the
Southeast last month.
Warner Bros. Pictures
emerged from “The Perfect
Storm” in Florida with a sense
of clarity. The state’s highest
court on April 21 interpreted a
misappropriation statute, defin-
ing “commercial purpose” in a
way that effectively permits
producers to use an individual’s
name and likeness in a motion
picture without consent.
Many states have laws pro-
hibiting commercial use of a
person’s name or identity
without permission (Bill-
board, March 5). Under a
Florida statute, no one may
“publish, print, display or oth-
erwise publicly use” a per-
son’s name or likeness with-
out consent “for purposes of
trade or for any commercial
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or advertising purpose.”

Warner Bros. released a
film in 2000 dramatizing the
true story of the fishing ves-
sel Andrea Gail, which was
lost in a rare, powerful
weather system off the New
England coast. No one asked
permission from—or com-
pensated—heirs or individu-
als depicted in the film.

A statement appeared at the
beginning of the movie: “This
film is based on a true story.”
A disclaimer was inserted dur-
ing the closing credits: “This
filmis based on actual histori-
cal events contained in ‘The
Perfect Storm’ by Sebastian
Junger. Dialogue and certain
events and characters in the
film were created for the pur-
pose of fictionalization.”

The film fabricated portions
of its portrayal of the crew and
“took additional liberties”

with their interpersonal rela-
tionships, the court noted.

A former crewman and rel-
atives of captain Frank
William “Billy” Tyne Jr. and
crewman Dale Murphy Jr.
sued Time Warner Entertain-
ment d/b/a Warner Bros.
Pictures, Baltimore/Spring
Creek Pictures and Radiant
Productions in U.S. District
Court in Orlando, Fla. They
sought damages under the
state’s commercial misap-

propriation law.

After the producers won a
summary judgment and the
plaintiffs appealed, the 11th Cir-
cuit Court of Appeals (covering
Florida, Georgia and Alabama)
asked the Florida Supreme
Court to determine whether a
motion picture was within the
meaning of “commercial pur-
pose” under state law.

The court held that as used
in the statute, “commercial
purpose” does not apply to
publications, including motion
pictures, that do not directly
promote a product or service.
The law was not intended to
prevent a publication from
including names or likenesses,
the court wrote, but from
associating the name or per-
sonality “with something else.”

Agreeing with earlier case
opinions, the court stated that
releasing a publication to
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make money through sales of
copies—making it “commer-
cial” in this sense—is not the
kind of commercial exploita-
tion prohibited by the statute.
“Commercial” in the misap-
propriation and right-of-
publicity context is limited to
the promotion of a product or
service—not as used in an
expressive work.

For example, in 1983 the 11th
Circuit Court of Appeals held
that Bob Dylan and Jacques
Levy did not violate the statute
when they wrote a song that
depicted the murder trial of
prizefighter Rubin “Hurricane”
Carter. The names used in the
ballad were not used to directly
promote a product or service.

“This decision effectively
ends the case, because it holds
that the plaintiffs do not have
a claim for commercial mis-
appropriation under Florida

law,” says Gregg Thomas with
Holland & Knight in Tampa,
Fla., who represented the pro-
duction companies. “All that
is left for the 11th Circuit to do
is affirm the trial court’s deci-
sion in favor of Warner Bros.”

IDENTITY CRISIS: Up the
coast in North Carolina, two
Internet users prevailed
April 14 in the U.S. District
Court in Winston-Salem
after the Recording Indus-
try Assn. of Americain 2003
sought their identities from
two universities without fil-
ing lawsuits.

The court held that the
universities provided only
“transitory communication”
and were not required to re-
veal the identities.

The RIAA says it no
longer uses this subpoena
process.
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BITS & BRIEFS

RHYTHMIC RINGTONES
Samsung and Verizon have in-
troduced a new wireless phone
that literally gets the beat. It
uses a touch-sensation vibra-
tion technology called VibeTonz
from Immersion that aliows the
phone to pulse to the rhythm of
selected ringtones. Ringtone
developers can synchronize the
phone’s vibration functions to
the melody, beat and dynamics
of the music, even if users turn
off the audio. The phone ships
with 15 preloaded ringers that
feature the vibrating enhance-
ment, and American Greetings
Interactive’s MIDIRingtones and
AG Mobile divisions have inte-
grated the technology into 50
of their best-selling ringtones.

SBC’S WEB BLUES

SBC Communications has
launched music-oriented Web
site the SBC Blue Room, which
features streaming music, artist
interviews, live performances
and commentary, most of which
will be exclusive to the site. SBC
said it will refresh content
weekly from the company’s var-
ious music sponsorships, such

TITLE
. ORIGINAL ARTIST

YING YANG TWINS

LUDACRIS

KOJI KONDO
HALLOWEEN
JOHN CARPENTER

i
1,2 STEP

GWEN STEFANI

o

OMARION

MARIO

GREEN DAY

I'M A HUSTLA
CASSIDY

AFROMAN

BIG PIMPIN’
JAY-Z FEATURING UGK

DR DRE

CIARA FEATURING LUDACRIS
WAIT (THE WHISPER SONG)

DISCO INFERNO
50 CENT

HOW COULD YOU

as Yahoo Music and DiSH Net-
work satellite TV. SBC is pro-
moting the site through aroad
tour of various community
events within its coverage area,
as well as through its ongoing
marketing partnership with
Eric Clapton.

SPRINT GOES REMOTE
Telecom giant Sprint has
teamed with streaming media
software company Orb Net-
works to offer its high-speed
Internet customers the abil-
ity to remotely access their
digital media content via any
device with an Internet con-
nection. The Sprint Personal
Media Link service works only
with computers running Win-
dows XP or Windows Media
Center Edition XP. With it,
users may access music, live
TV, videos, photos and other
content from their home PC
on any remotely connected
PC, PDA or cell phone. The
service will become a stan-
dard feature for new Sprint In-
ternet subscribers, and is a
free service upgrade to exist-
ing customers.
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CANDY SHOP
50 CENT FEATURING OLIVIA

No Doubt's Gwen Stefani makes her first
i ‘appearance on the chart. She will be playing
- several radio station shows this month.

LOVERS AND FRIENDS

LIL JON & THE EAST SIDE BOYZ FEATURING USHER & LUDACRIS
NUMBER ONE SPOT

SUPER MARIO BROTHERS THEME
HATE IT OR LOVE IT

THE GAME FEATURING 50 CENT

U DON’T KNOW ME

CIARA FEATURING MISSY ELLIOTT

DROP IT LIKE IT’S HOT
SNOOP DOGG FEATURING PHARRELL

HOLLABACK GIRL

BOULEVARD OF BROKEN DREAMS
BECAUSE | GOT HIGH

NUTHIN' BUT A “G” THANG

‘Basac on data provided by, mnmwwr'wmmnmwm» m____
sgace Mobia, MIDIinglones AG Interactive, Xiinger Zingy and Zmnga. A WiderThan
Enterinment Forun.

‘M-rw by CTiA - mumuw..m
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BY ANTONY BRUNO |
Nokia Antes Up New Wireless Player,
Raising The Stakes For iPod Rivals

Nokia, the world’s lead-
ing mobile phone manu-
facturer, has introduced
what is by far the most
advanced combination of
wireless phone and MP3
player, upping the ante
for devices hoping to
compete against Apple
Computer’s iPod.

Digital audio devices
from Creative Labs, iriver,
Dell and even consumer-
electronics powerhouses
Samsung and Sony have
not been able to match the
excitement surrounding
each revamp of the iPod,
and consumers have
greeted them with a col-
lective shrug. But the
Nokia device, due this fall,
and a pending Motorola
iTunes phone have shown
that music-optimized wire-
less devices can generate
significant buzz alongside
the iPod.

UNIQUE FEATURES

Perhaps the most striking fea-
ture of the Nokia Nor is its
4GB internal hard drive,
which can hold 3,000 songs.
Samsung previously intro-
duced a 2GB internal hard
drive phone, available only in
Korea. Nokia’s Ng1 not only
has double the capacity, it will
be available worldwide.

Unlike other phones, which
have small jacks for wireless
headsets, the Ng1 boastsa 3.5-
millimeter headphone jack,
making it compatible with a
wide array of high-end audio
headsets. Its integrated Wi-Fi
connection allows users to
wirelessly drag and drop music
files froma PC. This augments
its Bluetooth and USB 2.0 con-
nections, which are standard
on other music phones.

The Ngr1 also boasts an
audio output port for hooking
up external speakers or stereo
systems. It has a sleek, futur-
istic look, with music control
buttons on a faceplate that
slides down to reveal the
phone keypad. And, of course,
it is compatible with third-
generation broadband net-
works, as Nokia is targeting
carriers that will soon launch
wireless downloading services.

Bob Shallow, director of

rich media and music at
Nokia, says, “We’re trying to
get as far ahead as possible

and get aligned with the carri-
ers’ key objectives.”

Motorola is taking a differ-
ent approach. The company
delayed the introduction of its
long-anticipated iTunes-com-
patible phone in part because
U.S. wireless carriers objected
to Apple controlling the ex-
perience. The N9g1is compat-
ible with every file format
except iTunes.

“Certainly the iTunes brand
is a powerful brand,” Shallow
says, “but it takes away from the
brand of the carrier.”

Regardless of whether its
iTunes incompatibility proves
problematic, the Ng1’s cost may
limit its mainstream appeal. The
U.S. retail price will depend on
how carriers make it available
to subscribers, but the European
price reportedly reaches a>out
700 euros ($g9oo). Even with
carrier subsidies, the phone
likely will cost much more than
$500 stateside.

Questions also surround
Nokia’s claim that the Ngr will
allow users to send stored music
to others via e-mail, Bluetooth
file transfer or multimedia mes-
saging. The prospect of peer-to-
peer file-sharing over the phone
has generated a degree of inter-
est, but it is not yet clear which
devices or music services will be
interoperable with the files.

While it may be easy to share
a file between two phones of
the same type that use the same
carrier, it will be much more
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difficult between different
phones on separate networks.
Diverse file formats, lack of
carrier interoperability and
digital-rights-management
concerns are all expected to
limit the ability to share
music wirelessly.

up for Apple’s early lead.
Niche MP3-makers like Cre-
ative Labs and iriver realize it
will take time for the market to
mature and for their brand
recognition to increase enough
to make a significant dent.
Both companies reported

“We're trying to get

aligned with the carriers’

key objectives.

—BOB SHALLOW OF NOKIA

“Forget it,” industry con-
sultant Richard Siber says. “It’s
just too problematic.”

Despite these challenges,
wireless-handset manufactur-
ers have the best shotat match-
ing Apple’s success in the
portable-music-player market.
Companies like Nokiaand Mo-
torola wield the recognizable
brands, marketing prowess and
deep pockets needed to make

LOGITECH MEDIAPLAY
CORDLESS MOUSE

As music fans increasingly
use home computers as digital
music jukeboxes, Logitech has
created a remote control allowing
users to interact with their media files

in a whole new way.

increased sales for the past
quarter. But hitting those
numbers required deep price
cuts and heavy marketing ex-
penditures, resulting in large
operating losses. While this is
a typical strategy to gain mar-
ket share, some observers
question whether Creative
Labs and iriver can remain in
business long enough to see
that increase. .o

The Logitech MediaPlay Cordless Mouse dou-
bles as a basic scroll-wheel mouse and a media
controller. The device features 10 such integrated, |
backlit media buttons as play, pause, forward, |
rewind and volume control. Users also can pick

up the mouse and, holding it from below, operate
it as a remote control from up to 10 feet away.

A button launches Logitech’s MedialLife soft-
ware, an application that aggregates the user’s
PC-based music, photo and video files into a
common user interface. it also provides access to
Musicmatch’s Internet Radio service as a default,
but can be programmed to launch other such

media player applications as Windows Media [

Player or RealPlayer.

The MediaPiay mouse comes in silver, blue,
It retails for $49.95. [

black and red.

—Antony Bruno
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BY LARRY LeBLANC

CIRPA Looks To The Future

With President’s Term Ending, Challenges Await For Canada’s Indie Music Biz Body

TORONTO—The next presi-
dent of the Canadian Inde-
pendent Record Production
Assn. will face daunting do-
mestic issues as well as the
challenge of sharing expertise
and experiences with peer in-
dustry associations around the
globe. Current president Brian
Chater is due to conclude his
term at the association’s meet-
ing June 17 in Barcelona.

CIRPA is a key member of
a worldwide loose coalition of
independent music compa-
nies. The coalition includes
such industry associations as
the Assn. of Independent
Music in the United Kingdom,
the Assn. of Independent
Record Labels in Australia,
IMNZ (New Zealand), ABMI
(Brazil), UFI (Spain) and Im-
pala (Europe).

CIRPA, founded in 1975
and based in Toronto, repre-
sents the interests of the Eng-
lish-speaking independent
music sector in Canada. Its
200 members include Cana-
dian-owned labels, recording
studios, audio and video pro-
ducers and music publishers.

Chater, president of CIRPA
since 1987, has forged strong
relationships with other inde-
pendent association heads,
particularly with Alison Wen-
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ham, chairman and chief ex-
ecutive at AIM, and two Im-
pala executives, VP Patrick
Zelnik and deputy secretary
general Helen Smith.

“I have tremendous rela-
tionships with people all over
the world,” he notes. “We meet
several times a year and dis-
cuss how we handle different
issues. These days we’re nol
just dealing in our own worlds
but in a worldwide context.”

Chater lauds the coming of
the Assn. of American Inde-
pendent Music, which is ex-
pected to launch within a
month in the United States.

“As far as we're concerned,
the sooner they are operating
the better,” he says. “Obviously,
the U.S. is the biggest market
and it will be helpful to have
an independent association
there to cooperate with.”

Chater’s departure comes at
a contentious time for Cana-
dian independents. The fed-
eral government is expected to
announce significant revisions
to the Canadian Copyright Act.
And the Canadian Radio-
television and Telecommuni-
cations Commission is slated
to announce a review of its
commercial radio policy.

Furthermore, funding for
Canada’s independent sector

could be in jeopardy after fed-
eral government funding for
its Tomorrow Starts Today
cultural program expires
March 31, 2006.

The music industry here
also is awaiting the results of
a Canadian Recording Indus-
try Assn. appeal last month of
a 2004 federal court decision
that stated the online transfer
of unauthorized music files
does not constitute copyright
infringement under current
Canadian law.

However, Chater cautions,
“The core issues facing our in-
dustry haven’t changed over
the years. They are still copy-
rightand about independents
getting access to funding, dis-
tribution and marketing. The
difference is each issue is more
complicated today.”

Prior to coming to Canada
from England in 1966, Chater
was copyright manager of pub-
lisher Mills Music in London.
In Canada, he has headed such
publishing houses as Burling-
ton Music, Summerlea Music
and Almo-Irving Music. He
continues to operate his own
publishing company, Avenue
Road Music Group.

Chater is also a founding
and current director of the
Foundation to Assist Canadian

Talent on Records (FACTOR)
and the Neighbouring Rights
Collective of Canada. He serves
as secretary treasurer to the
Canadian Private Copying Col-
lective and as director of the
Canadian Musical Reproduc-
tion Rights Agency.

Chater’s impending depar-
ture from CIRPA hardly comes

“The core
issues
facing our
industry
haven’t
changed.”

—BRIAN CHATER
OF CIPRA

Sugar Music, label home of
Andrea Bocelli, is among
the indies exiting FIMI.

(c]Ke]:7.\Ml| BY MARK WORDEN

ITALIAN INDIES QUIT FIMI

MILAN—The ltalian record in-
dustry’s second major schism
in recent years has seen 73 of
85 members of trade group
FIMI quit the association.

The departing members in-
clude leading independents
Sugar (the label home of An-
drea Bocelli, Elisa and Negra-
maro), Edel Italy, V2, Alabi-
anca, Carosello, Nar
International and New Music
International. All resigned
after meetings April 26-27 in
Milan and Rome. They will
form a separate organization.

“The indies had felt suffo-
cated at FIMI| for some time,”
Nar International managing
director Mario Limongelli
says. “But things came to a
head [at an April 4 meeting]
when we asked for increased
representation within the or-
ganization.”

FIMI was founded in 1992,
primarily as the trade group

for the major labels in Italy.

Many of the departing indies
joined FIMI in December 1998
after they split from ltaly’s
older representative body, AFI.
Limongelli was a leader of that
exodus and became FIMI VP
the same year. He has now re-
signed from the post.

Until April 26, FIMI's 12-
member governing council
was split between the four
majors and five indies, plus
president Alberto Pojaghi and
director general Enzo Mazza.

The majors’ representatives
are Sony BMG Italy presi-
dent/CEO Franco Cabrini
(with two votes on the coun-
cil), EMI Italy managing di-
rector Beppe Ciaraldi, Warner
Music Italy president/CEO
Massimo Giuliano and Uni-
versal Music Italy president/
CEO Piero La Falce.

The five indies were Limon-
gelli, Edel Italy president
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as a surprise. He was diag-
nosed with throat cancer in
2002. Though the cancer is
now in remission, and he has
been working full time for the
past year, it has been clear
for some time he would soon
pass the torch. He will, how-
ever, stay on as an consultant
to CIRPA for an indefinite pe-
riod and continue to work with
other associations.

FACTOR president Heather
Ostertag says, “Brian has been
a pit bull for the independent
industry in Canada. With very
little money, he has produced
extraordinary results.”

Jim West, who runs Distri-
bution Fusion I1l in Montreal
and also is chairman of FAC-
TOR and CIRPA, says, “I don’t
think there would be a CIRPA
without Brian.”

CIRPA may well be regarded
as a model for other interna-
tional associations in how an
organization can influence a
national music business.

The association—along with
its French-language, Montreal-
based equivalent, ADISQ—
provides the organizational,
commercial and political tools
enabling Canada’s independ-
ent sector to compete nation-
ally and internationally.

CIRPA acts as a lobbyist on

behalf of independent interests
with federal and provincial gov-
ernments. This includes seek-
ing direct financial assistance
for recording industry pro-
gram initiatives.

It lobbied for the formation
of FACTOR in 1982 and ad-
ministered the funding pro-
gram from 1982 to 1986,
pushed for the federal gov-
ernment’s Sound Recording
Development Program in 1986
and vigorously lobbied for sev-
eral current funding programs
under the Department of Cana-
dian Heritage.

“Canada has the best sup-
port system for independent
labels in the world,” claims
Earl Rosen, president of Mar-
quis Records in Toronto.
“CIRPA’s ability to represent
the independents to the gov-
ernment for both financial
and non-financial issues, in-
cluding copyright, and Cana-
dian content quotas for radio,
is really important.”

Bernie Finkelstein, presi-
dent of True North Records in
Toronto, recalls that at an in-
ternational independent labels
summit during MIDEM in
January that “people wanted
to hear what we had to say be-
cause of the accomplishments
we’ve made in Canada.” ...

Paolo Franchini, New Music
International president Pippo
Landro, Sugar Music president
Filippo Sugar and Alabianca
president Toni Verona.

The indies had sought their
own representative body
within FIMI, with its own
board and a president who
would double as FIMI VP.

“The request for our own
assembly was intended to
make FIMI more dynamic,”
Franchini claims.

Other proposalsinciuded a
reduction of the indies’ finan-
cial contribution to FIMI. Ac-
cording to Mazza, FIMI re-
ceived 1.5 million euros ($1.92
million) from the major mem-
bers in 2004, representing
89.5% of its funding. Indie
members contributed 176,000
euros ($226,400), or10.5%.

The proposals were voted
down at an April 4 council
meeting in Milan. “The majors

seemed to be fairly flexible in
dealing with our other re-
quests,” Franchini claims, “but
on the point of representation
they simply wouldn’t budge.”

The major-label represen-
tatives on the FIMI council
were not available for com-
ment. In a statement, Pojaghi
said: “We are naturally sorry
that these companies have
decided to leave.” However,
he added that the level of rep-
resentation within FIMI had to
reflect individual members’ fi-
nancial contributions.

“| personally had no inten-
tion of leaving FIMI until they
turned down our requests,”
Sugar says. “In many respects
it was a sad decision. [But] |
had the distinct impression
that they took it as an oppor-
tunity to get rid of us.”

Claudio Ferrante, manag-
ing director of the Carosello
label, suggests the move
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>>>LOCAL TALENT DRIVES SMEJ SALES

Japan’s biggest record company, Sony Music Entertainment |

(Japan), has reported increased sales for the year ended

March 31, 2005.

Revenue for SMEJ and its 30 subsidiaries totaled 154.2
billion yen ($1.5 billion), up 6.6% from 2003/2004. Of that
amount, 85.1billion yen ($804 million) came from sales and
distribution of recorded music, an 8.1% increase. The
remaining 69.1 billion yen ($652.5 million) consisted of
revenue from music publishing, artist management and
other SMEJ subsidiaries, up 4.7%.

SMEJ does not release profit figures.

The company says the rise resulted from strong sales of
albums by domestic artists. Domestic product accounted
for 79.2% of its sales, up from 78.9% in the previous year.

The SMEJ and BMG Funhouse labels maintain separate
operations in Japan despite the Sony-BMG merger in the

rest of the world.

>>>U.K. DIGITAL ROLE FOR HMV’S TAYLOR |

—Steve McClure

U.K. music-retail market leader HMV has named marketing
director John Taylor to oversee its online activities ahead
of the launch of its MusicNet-powered download service

later this year.

Taylor takes over from Stuart Rowe as HMV U.K. & Ireland
e-commerce director. Rowe recently resigned to “pursue
other career interests,” HMV said in a statement.

Taylor reports to HMV Europe managing director Steve
Knott. An announcement on Taylor’s successor as market-
ing director will be made shortly. Until then, HMV head of
retail marketing Ged Hopkins will manage the marketing

department.

>>>LAMPCOV EXITS KOBALT

Record producer Bruce Lampcov has exited as managing

director of Kobalt Music Services, the administrative division

of London-based music publisher Kobalt Music Group.

Detroit-born Lampcov joined Kobalt in July 2001. He had
been VP of international business at Los Angeles-based
ArtistDirect. In a statement, Kobalt Music Group said Lamp-
cov “exited the company to pursue personal interests.”

The company said locally based full-time staff and con-
sultants in New York and Los Angeles will be hired to carry
out Lampcov's primary role of U.S. business development.
They will report directly to Kobalt Music Group founder and

CEO Willard Ahdritz.

SUGAR

could be positive for the in-
dependents. “The interests of
the indies and the majors are
changing; the indies are run
by entrepreneurs, rather than
managers, and they often risk
their own capital. The time has
come for these entrepreneurs
to pull together.”

Franchini adds: “It could be
a new start. I'm sure that we
can work alongside [FIMI]
when it comes to dealing with
the government and other
institutions.”

However, Italy now will have
four record company trade
groups: FIMI, AFi, Audiocoop
(a group of smaller indie la-

—Lars Brandle

bels) and the new association,
which is due to be formed
within the next few days.

According to a statement
from Pojaghi, “Even if Italy’s
medium- and small-sized
record companies are now
represented by four separate
bodies, FIMI will continue to
follow the problems of the in-
dies attentively.”

Many Italian indies are dis-
tributed by majors, and ex-
ecutives emphasize that the

split will not affect business

relations.

According to FIMI, trade

shipments in Italy in 2004 were
worth 280 million euros ($360
million). Estimates of the in-
dies’ share vary, but Limongelli
suggests the splitting mem-
bers, “along with others that
we hope to attract,” could ac-
count for 15% of the market.
FIMI has yet to disclose its
plans after its 12 remaining
member companies met April
29 in Milan. The future of sub-
sidiary performance rights
collecting society SCF is still
unclear. oo
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Swedish ISP Suit Settled

STOCKHOLM—An out-of-
court settlement has ended
copyright-infringement pro-
ceedings initiated by Swedish
enlertainment-industry trade
groups against one of the

country’s leading Internet

service providers.

The Swedish affiliate of the
International Federation of
the Phonographic Industry
and local film/video and soft-

LINANDER |
ware industry anti-piracy
body Antipiratbyrdn on
March g filed a complaint in
Stockholm District Court, al-
leging copyright infringe-
ment by [SP Bahnhof.

“The two options [here] to
stop copyright infringement
are to file a police report for
an investigation or petition
the district court to enter the
premises and seize anything
illegal,” IFP| Sweden legal
counsel Magnus Martensson
explains.

As aresult of the complaint,
Swedish National Tax Board
agents raided Bahnhof’s
Stockholm offices March 10
and seized four servers con-
taining 450,000 allegedly il-
legally copied sound files.

Antipiratbyran legal coun-

sel Henrik Pontén says the
servers also held 5,500 illegal
copies of computer software
and games and 1,800 movies,
much of which had not yet been
released to the video market.

Bahnhof management de-
nied involvement in piracy ac-
tivity, and after an internal
investigation, suspended two
employees. Pontén says both
were nonmanagerial staff re-
sponsible for administering
hosted sites. They face crimi-
nal charges, he adds.

Mértensson and Pontén
confirm that the settlement ab-
solves Bahnhof and its senior
management.

“IBahnhof] are not up-
loading the files themselves,
but they made the crime pos-
sible,” Pontén says. He adds
that in an internal Bahnhof
report, one of the employees
admitted uploading material.
The company declines to
comment.

“We can't talk about the set-
tlement,” Pontén says, “but we
are very satisfied with it.” He
claims that the Bahnhof servers
hosted the two most-used Web
sites in Sweden offering illegal
downloads and that both have
ceased operating.

Pontén says since the Bahn-
hof raid, other I1SPs hosting
suspected illegal file-sharing
sites have been swift to remove
them when contacted by
Antipiratbyran.

1f the Bahnhof case had gone
to court, it would have been the
firstin Sweden involving copy-
right owners acting againstan
ISP for hosting illegal music
and video file-sharing.

Sweden’s Minister of Justice
Thomas Bodstrom confirms
that a settlement has been
reached.

BY NYAY BHUSHAN
Link With India’s Saregama

EMI Ends

NEW DELHI, India—EMI
Group has sold its final
minority stake in Kolkata,
India-based music company
Saregama, formerly its Indian
subsidiary. The move ends a
century-old relationship
between the two companies.

On April 15 and 16 EMI
sold its 720,000 shares, rep-
resenting a 7.71% stake in

Saregama, to Mumbai-based
investment company Reliance
Energy in transactions on the
Mumbai Stock Exchange.
Saregama traces its origins to
1901, when EM1—then known
as the Gramophone Co.—
established the Gramophone
Co. of India. GCI changed its
name to Saregama after EMI
established Mumbai-based

WwWWwWWwW.americanradiohistorv.com

“This means,” he adds, “that
this case will not resultin a
final [court] decision which
could serve as a precedent.”

Miartensson notes that
under current legislation, “if
one infringes copyright law,
there are sanctions, fines or
jail sentences of a maximum
of two years. Fines are low
compared to other countries,
but copyright owners can claim
damages after conviction.”

Antipiratbyran and [FPI
Sweden say they will seek dam-
ages in the event of successful
convictions.

NO IMPACT ON ACT

The high-profile case has
drawn attention to proposed
changes in Sweden’s copyright
law, long criticized by indus-
try insiders for ambiguities
that they say encourage file-
sharing. Pontén estimates that
10% of Swedes illegally down-
load copyrighted material.

“The action has increased
the debate on copyright issues
related to the Internet,” Bod-
strom says. However, he claims
it will have “no immediate
impact” on the latest proposed
amendments to the 1960
Copyright Act.

The amendments are in-
tended to bring Swedish law
in line with the European
Union’s 2001 Copyright
Directive. Sweden’s parlia-
ment, the Riksdag, will debate
the amendments May 25.

“The important thing is it will
criminalize [unauthorized]
downloading,” Martensson
says. “It[will be] clear to every
Internet user in Sweden what
one can and cannot download.”

The amendment faces par-
liamentary opposition from
the Center and Green parties.

Virgin Records Indiain 1998.

EMI had reduced its stake
inGClto34%ini1987,and it
fell to 7.7% by 1998.

An EMI spokesman says,
“Now that [Virgin Records
India] is well-established, we
consider a minority stake in
a competitor is no longer a
strategic investment. As such,
we have now disposed of our
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Member of Parliament
Johan Linander (Center Party)
says the legislation leaves no
room for technological
advances and that thousands
of young Swedes would be sub-
ject to criminal prosecution if
it becomes law.

“The [amendment] makes
every man or woman who
downloads into a criminal,”
he says.

“[Bodstrém has] said that
the police won’t hunt young
people, but it’s strange for a
minister to say we need new
legislation yet police
shouldn’t use it.”

Pontén also criticizes the
amendment, noting that
Swedish law council Lagradet,
an independent body of
lawyers that reviews legislative
proposals, suggests it does not
go far enough. “It will be for-
bidden to download, butit’s al-
ready forbidden to upload,” he
says. “It doesn’t give us any
new tools to work with.”

The solution would be “to
go after the Internet pro-
viders,” he adds. “They are
earning money on file-sharing.
[But] the government is inter-
ested in having a strong broad-
band industry in Sweden, and
they don’t want to make prob-
lems for it.”

Linander agrees that legis-
lation should be used to
penalize those who profit from
illegal downloading and file-
sharing. “We are proposing
that the government comes
back to Riksdag with a sug-
gestion that’s easier to under-
stand and that Lagradet can
accept,” he says.

The Riksdag is expected to
vote in favor of the amend-
ments, which would become
law July 1. o

holding in Saregama.”
Saregama managing direc-
tor Dileep Mehta says the
company is raising funds
through a rights issue. “We
plan to raise about 240 mil-
lion rupees [$5.7 million),” he
says, “which will be used to
[pay off] past debts and fund
the company’s various ex-
pansion plans.” e
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BY JILL KIPNIS

Pixies Return To Hit
Markets They Missed

LOS ANGELES—How do you
come back from acomeback?
Alt-rockers the Pixies are
doing it by mixing it up.

The influential quartet,
which reunited last year for its
first tour since 1992, will be
back on the road beginning in
late spring. The band will play
festivals, one-night-stands
and, in some markets, two
shows per night.

“It’s a radical difference
from last year, because there
was no way you can top [are-
union tour],” says Marc Geiger,
the band’s booking agent at
the William Morris Agency.
“There can only be one great
reunion tour.”

The 2004 trek grossed $6.5
million and drew more than
185,000 people, according to
Billboard Boxscore. The 50-
plus-date tour concluded with
a sold-out (24,000 tickets),
eight-night run at New York’s
Hammerstein Ballroom.

Geiger says his firstinstinct
for the Pixies—vocalist/gui-
tarist Frank Black, vocalist/
bassist Kim Deal, guitarist
Joey Santiago and drummer
David Lovering—was to book
a nine-week tour stopping in
small halls in many markets.

“A cool, underground thing
to do would be to do two
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shows a night,” he adds. “B-
sides and rarities in show A
and hits inshow B.”

Because of band members’
other commitments—includ-
ing a new Breeders project for
Deal—the tour’s time frame
got compressed, Geiger says.
But the two-show-a-night
concept was still possible in
some markets.

The 21-date tour will begin
May 26 with two nights at the
Roseland Theater in Portland,
Ore,, and end June 15 at the
Agganis Arena in Boston. In
addition, the Pixies will head-
line at Lollapalooza July 23 at
Grant Park in Chicago.

Originally, Geiger expected
to book two shows a night in
at least 15 markets. Instead,
there are four: Portiand (the
tour’s opening dates), San
Francisco (May 30 at the
Warfield), Los Angeles (June
2 at the Wiltern Theatre) and
Cleveland (June 8 at the CMJ
Rock Hall Music Festival and
later at the Scene Pavilion).

These double-doses are
geared to the “super fan”
who wants to enjoy two full
sets, Geiger says. Combina-
tion tickets cost $65-$75, and
tickets to individual shows
are $35-%40.

For the nights with single

shows—which will focus on
hits and are also selling for
$35-%$40 per ticket—Geiger re-
considered the target markets.

Because last year’s reunion
tour ran for multiple nights in
major markets, the Pixies did
not play at least 25 big cities,
including Indianapolis and
Raleigh, N.C.

For the upcoming tour,
Geiger also wanted to stop on
the outskirts of major cities.
For example, the Pixies will not
play New York but will be at
the Jones Beach Amphithe-
aterin Long Island June 14, As
with the reunion trek, most
dates are at medium-sized
venues that seat between
2,000 and 7,000.

“It’s a way to return to a
market after people were
turned away last year”
Geiger says. “But it’s also a
way to underplay. We know
there are a lot of legs left to
play in the future.”

Expectations for the dates
are high. Geiger notes that the
Portland, San Francisco and
LLos Angeles double-shows
have sold out, and more dates
will be added. Tickets for most
stops will be on sale by May 7.

No promoters or venues
could be reached by press
time. ‘oo
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~ BY RAY WADDELL

Clear Channel To Spin Off Concert Biz

Live-Show Division Will Exist As Separate, Publicly Traded Company

w7t Clear Channel Entertain-
ment stand on its own two feet?

The touring industry will
soon find out, now that Clear
“hannel Communications has
announced that it will spin off
CCE, the live-concert division
the radio giant purchased in
2000 for $4.5 billion from SFX
(billboard.biz, April 29).

After the spinoff, targeted for
completion by year’s end, CCE
will be a separate, publicly
traded company.

The move sent shockwaves
through the concert industry.
“Based on what they paid, every-
one knew that [CCC] bought the
Brooklyn Bridge and it was just
amatter of time before they fig-
ured it out,” observes inde-
pendent promoter Seth Hurwitz
of LM.P. in Washington, D.C.

CCC absorbed much of the
hit for purchasing the appar-
ently overvalued SFX with a
stock value write-down in 2002.
In the end, it appears the slim
profit margin and dicey nature
of the concert business did not
sit well with CCC shareholders
accustomed to higher profit

margins in the broadcast and
outdoor advertising industries.

As part of the spinoff, CCE
CEO Brian Becker has stepped
down. Plans call for Becker and
CCE to form a “joint venture com-
pany to pursue entertainment
content opportunities through
acquisition and development,”
according to a statement.

“I have tremendous admira-
tion, respect and friendship for
Lowry, Mark and Randall Mays
and the entire Clear Channel
family, and am very excited
about the next phase of my re-
lationship with them,” Becker
tells Billboard. Randall Mays is
serving as interim CEO during
CCE’s transition to an inde-
pendent company, and has been
meeting with CCE division
heads since the announcement.

Michael Rapino retains his
title of president/CEO of global
music, overseeing CCE’s global
concert, touring and am-
phitheater operations,

The industry has warmed to
Rapino, but doubts still remain
about the CCE model. “Michael
Rapino clearly ‘gets it,” but

BY RAY WADDELL
Austin Fest Expands Its Boundaries

In just three years, the Austin
City Limits Music Festival has
become an institution in the
Texas capital and an elite event
among major U.S. music fests.

This year's ACL Music Festi-
valis set for Sept. 23-25 in Austin’s
Zilker Park. The lineup is ar-
guably the most diverse of any
festival announced this year, in-
cluding Bonnaroo and Coachella.

Among the more than 130
bands confirmed for the fes-
tival's eight stages are Cold-
play, Widespread Panic,
Oasis, the Black Crowes, the
Allman Brothers Band, Wilco,
Lyle Lovett, Lucinda Williams,
John Prine, the Arcade Fire,
Robert Randolph & the Fam-
ily Band, Jimmy Cliff, Buddy
Guy, Jet, Dierks Bentley,
Death Cab for Cutie, Franz
Ferdinand, Gov't Mule,
Sleater-Kinney, Kasabian,
Robert Earl Keen, Keane, the
Doves, the Black Keys, Dave
Alvin, Asleep at the Wheel
and the Bravery.

Produced by Capitol Sports
& Entertainment, the ACL fes-

tival is named for the PBS
mainstay “Austin City Limits,”
which is billed as the longest-
running music show in the
United States.

The TV series is known for
showcasing a wide range of tal-
ent and has earned credibility
with artists and music fans.

With a talent lineup assem-
bled by Austin independent
promoter Charles Attal, that
credibility was quickly ab-
sorbed by the series’ namesake
festival. The first ACL fest in
2003 drew about 75,000 dur-
ing its two days and grossed
about $1.2 million againsta $1
million budget. The initial
lineup included Wilco, Em-
mylou Harris, Ryan Adams,
James McMurtry, the Jay-
hawks, Griffin and G. Love.

Attendance grew to more
than 70,000 per day in 2004,
and in response, producers an-
nounced this year they would
reduce capacity by 10,000
daily to make for a better fan
experience.

“To us it was simple. Our

whether he can control such an
unwieldy beast remains to be
seen,” Hurwitz says.

Insiders at CCE say it will be
business as usual heading into
the summer concert season. The
status of such high-ranking execs
as CCE chairman/Tea Party pres-
ident Don Law in Boston, COO
Miles Wilkin in Houston and
CCE executive VP of corporate
operations Mike McGee remains
unclear, but sources say all were
still with CCE at press time.

The future of Arthur Fogel,
president of TNA International,
CCE's touring division currently
overseeing U2’s Vertigo tour,

original model was to pro-
vide a good experience to
bands and the customer, and
to create an event that would
be around for the city of
Austin for many years to
come,” says Charlie Jones, a
principal in CSE.

“Like any event or festival,
when it gets too crowded, it’s
an unpleasurable experi-
ence,” Jones continues. “Our
customers told us last year
it was too crowded and we

Wi

would appear secure, consider-
ing he runs CCE’s most prof-
itable tours.

GOING FORWARD

CCC says it will “appropriately
capitalize” CCE, tapping capital
markets “if necessary,” and much
existing debt will remainat CCC.
In basic terms, the way the deal
will be executed is CCC share-
holders will be issued a like num-
ber of shares of CCE to either sell
or retain. There will not be an ini-
tial public offering; banks are
working on placing a value on
the new CCE stock, based on
some multiple of earnings.

The company says it plans to
pay a one-time dividend of $3
per share when the restructur-
ing is complete, and will in-
crease its annual dividend by
50% 10 75 cents a share from 5o
cents a share.

Then, CCE will sink or swim
on its own, and will no longer
be propped up by the corporate
giant CCC. CCE will run off its
own revenue and, if necessary,
tap capital markets on its own.
The Mays family will remain

heard them.”

The capacity reduction will
affect ticket prices, but three-
day passes will still top out at
slightly more than $100.

“Our ticket sales are ahead
of schedule,” Jones says. “Be-
fore we released band one, we
sold 12,000-13,000 three-day
passes. | expect when the
bands get released, this sucker
will sell out within a week.”

The talent for the ACL fest
has been booked since Feb-
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major shareholders in CCE.
CCE, far and away the largest
concert promoter, amphitheater
operator and live entertainment
producer in the world, will con-
sistof entertainment operations
throughout North America, Eu-
rope, South America, Asia and
Australia that raked in sales of ap-
proximately $2.75 billion in 2004.
Lastyear, CCE reported more than
$1.3 billion in grosses from in-
volvement in 7,009 shows
worldwide. It was involved in
nearly half of all shows reported
to Billboard Boxscore in 2004.
CCE’s revenue decreased
17%, to $425 million, during
first-quarter 2005 from the same
period last year, coupled with a
19% decrease the previous quar-
ter. The company maintains that
the decreases are primarily a re-
sult of a decline in ticket revenue.
“What this [spinoff] says to
me is their business model isn't
working,” says Jerry Mickelson,
co-president of Chicago-based
independent promoter Jam Pro-
ductions, which recently won a
$90 million judgment against
CCE’s motorsports division for

ruary, and the “stars aligned
perfectly,” Attal says. “The
great thing about Austin is the
city supports a little bit of
everything.”

Attal says the talent budget
was not much more than last
year. “We have stayed within
our model we've used the last
three years. A lot of bands
work for their normal going
rate on tour, which really
helps us out.”

The top 25% of the bands take
up about 60% of the talent
budget, contrary to some festi-
vals where the ratio is as much
as 10% of the top acts taking
90% of the budget. “We never
want to be top-heavy,” Attal says.
“And we never want to be chas-
inga one-hit wonder who wants
to charge us a ton of money.”

Three successful events into
its history, the booking has be-
come easier. “Everybody knows
I start working on this in late
November, and my phone
lights up between November
and mid-December,” Attal
says. “This is a great festival,
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unfair business practices, now
under appeal (Billboard, April
2). “You learn in economics 101
that when you increase prices
you decrease attendance.”

Before Robert F.X. Sillerman
spent more than $2 billion con-
solidating the live entertainment
business into SFX, these inde-
pendent promoters thrived in
their respective markets.

“But they ran their businesses
back when the bottom line was
king,” Hurwitz points out. “That
king was dethroned along time
ago. If [CCE]is going to survive
independently, they are going
to have to stop throwing money
around the way they used to.”

From the concerts perspec
tive, it now seems the hoped-for
promotional synergies between
the radio and concert divisions
never really came to bear. In fact,
insiders say that the two divi
sions were on separate tracks,
rarely communicated with each
other and were each focused on
their own bottom lines at the
local level

The market is not exactly
primed continued on >>p22

fairly priced, with a great
Austin vibe and a nice open
green space downtown. It's
hard to beat.”

Official ACL fest sponsors
include SBC, Cingular,
Heineken, Austin Ventures,
Capital Metro, BMI and H-E-
B. “We do a ‘sponsor summit’
where all the sponsors and our
marketing and promotion
team get together, spend a cou-
ple days, and basically cross-
pollinate,” Jones says.

Lastyear, highlights from the
2003 festival were released on
New West Records, and a
Warner Bros. release from the
2004 festis set for this summer.

“We give people a good ex-
perience and have rewarded
‘Austin City Limits’ with se-
cure funding for years to
come,” Jones says.

Attal and Jones hope they
can bring the ACL festival
model to Chicago, where they
will produce the two-day Lol-
lapalooza music festival, set
for July 23-24 at Grant Park
(Billboard, April 30).
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On The Road

RAY WADDELL rwaddell@billboard.com

SMG’s Online Booking

Venues, Building Managers Can Check Avails With A Click

Philadelphia-based venue
management firm SMG has
launched a new proprietary
Web-based booking system,
smgbooking.com.

SMG facility managers now
can manage their building
schedules online, at the same
time allowing their Sports &
Entertainment Division and
entertainment promoters an
unprecedented level of access
to real-time booking avail-
ability for SMG-managed are-
nas and theaters.

Smgbooking.com, which
was developed by events-
booking.com and SMG, was
completed May 1.

Mike Evans, SMG’s senior
VP of Sports & Entertainment,
tells On The Road that more
than 7o venues are online, and
many of the 32 SMG-managed
theaters will be added soon.

A key element of the sys-
tem is easy access for enter-
tainment clients to see what
is available at the SMG-
managed venues. “I recently
had an agent looking to book

an act on an East Coast run,
and I was able to e-mail him
avails in 17 buildings in five
minutes,” Evans says.

The relative “firmness” of
holds in place will be coded,
and agents will not be able to
book holds online, which
should help eliminate con-
fusion. “We don’t want to
lose a date when an avail can
be moved,” Evans explains.
“A lot of our guys have a
hockey date, for example,
that can be shifted.”

Smgbooking.com has been
successfully piloted and beta
tested for the past few months
at the Jacksonville (Fla.) Vet-
erans Arena, Oakland (Calif.)
Arena and the Wachovia Arena
at Casey Plaza in Wilkes-Barre,
Pa. Industry reaction has been
very positive, Evans says, and
SMG regional booking reps
will visit agents in New York
and Los Angeles to explain to
agents how they can interact
with smgbooking.com.

TRAMP OFF YOUR
STREET: Veteran road dog
and skilled multi-instrumen-
talist Tramp has been on the
road for more than 20 years
as a key member of the
Kendalls, Walk the West, the
Cactus Brothers and, most re-
cently, Bonepony.

Now Tramp is off the road,
and many people are hearing
his real name for the first time.
It's Mike Lawing, and he is the
new marketing director for the
International Bluegrass Music

Museum in Owensboro, Ky.

“Now I'm using my real
name, which feels strange after
being Tramp for 23 years,”
Lawingsays. “And I wear nice
clothes. It’s quite a change, but
some things are exactly the
same, like trying to get pub-
licity, airplay, advancing the
show, routing, street teams,
production, stage plots and
other things that 1 was already
familiar with.”

As part of his new gig,
Tramp (we’'ll always call him
that) will help produce the sec-
ond annual River of Music
Party June 23-25 in Owens-
boro. Hosted by the IBMM,
ROMP will feature Ricky Sk-
aggs & Kentucky Thunder,
Larry Cordle & Lonesome
Standard Time, Tim O’Brien,
Mountain Heart, the Grascals,
Rhonda Vincent, Jimmy Mar-
tin and others. Tickets are $55
forathree-day pass, including
admission to the Bluegrass
Masters Film Festival. Last
year, the initial ROMP drew
more than 6,000.

Lawing digs the new gig.
“I love bluegrass, and I get
to use street skills honed in
the trenches, I have a cause,
and get to go home to my
family every night,” he says.
“I have every intention of
promoting this festival, this

museum and this region tire-
lessly. This area is the home
of bluegrass just like New Or-
leans is the home of jazz, and
I want people to make that
identification.”

CLEAR CHANNEL (cont.)

from >>p27

for corporate concert promo-
tion companies. House of Blues
Entertainment recently an-
nounced that it was taking its
concert division off the block
because the asking price (which
sources say was around $110
million) could not be reached
(Biliboard, April 23).

Still, CCE may eventually be
sold, all or in part, and potential
suitors could include HOB or
former CCE co-CEO Dave
Lucas” Lucas Entertainment
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Group. In addition to its mo-
torsports and concert divisions,
CCE has a successful Broadway
division and owns, operates or
exclusively books scores of con-
cert venues, including am-
phitheaters in some 40 markets.

Lucas declined comment, but
HOB CEO Greg Trojan tells Bill-
board, “We’d definitely be in-
terested. We have made a
commitment to this space and
additions to those assets would
be very appealing.”

Sources indicate that atleast
two separate private equity firms
are trying to put together pack-
ages to make an offer for CCE
once the spinoffis completed.

Ironically, Mickelson says he
may even be interested in pur-
chasingall or partof CCE. “I'm
talking to bankers,” he says.
“We believe there is value in
Clear Channel Entertainment,
aslong asit’s propetly run. You
don’t have to compete unfairly
to make money.” oo
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GROSS/ ARTIST(S) Attzndance FOR MORE BOXSCORES GO TO:
TICKET PRICE(S)  Venue, Date Cipady Promoter BILLBOARD.COM
POV TTREEl CELINE DION
$225/$8750 The Colosseam st Caesars 13,6£8 Zoncerts Wes:/AEG Live
Palace, Las Vegas, Ap il 20-24 five selouts

$1,916,336

ROD STEWART

(1,486,885 Euros)
Point Theatre, Dubln, 20,675 Solo Agency
$98/$8494 April 25, 27-28 three sellouts

$1,072,354 JIMMY BUFFEXT

$126/$3150 HP Pavilion, San Jos€, Calif., 17,197 <Zlear Channel Entertainment
April 16 17.52€

CHER, VILLAGE PEOPLE

United Center, Chicago, April 16 13,376 Zlear Channel Entertainment
14039

KENNY CHESMEY, GRETCHEN WILSON, UNCLE KRACKER

Colonial Center, Coiumbia, S.C., 14,408 Varnell Enterprises, The Messina Group/AEG
April 30 selfout Live

$943,316
$79.75/$3475

$849,024
$6150/35150

WIDESPREAD PANIC

Radio Citg Music Hall, New York,
April 14-1

$796,995
$45 17,744 Clear Channel Entertainment, Radio City
three seliouts Entertainment

Yo KENNY CHESNEY, GRETCHEN WILSON, UNCLE KRACKER

$60.50/$50.50 New Orlean: Arena, New 13,892 The Messina Group/AEG Live
Orleans. April 26 sefioLt

KENNY CHESNEY, GRETCHEN WILSON, UNCLE KRACKER

Veterans Memorlal Arena,

$723,096

$60.50 12,318

Jacksonville, Fia., April 29 seliout

CHER, VILLAGE PEOPLE

MTS Centre, Winnipeg, 1,185 Clear Channel Entertainment
Manitoba, April 20 n.85€

WIDESPREAD FANIC

Alltel Pavilion at Walnut Creek, 19,752
Raleigh, N.C, Apri} 22 seilout

KENNY CHESNEY, GRETCHEN WILSON, UNCLE KRACKER

Mississippl Coast Coliseum, 10,045 The Messina Group/AEG Live
Biloxl, Miss., April 28 sellout

BRUCE SPRINGSTEEN

Glendale Arena, Glendale, Ariz.,
Apri

CHER, V LLAGE PEOPLE

Mid-America Center, Council
Bluffs, lowa, April 1

IV I ALAN JACKSON, SARA EVANS, THE WRIGHTS
12 6, %.'3,2 Clear Channel Entertainment

t’[lschell Productions, The Messina Group/AEG
ive

$702,345
(3869013 Canadian)
$7233/34809

$608,040
$20 Clear Channet Entertainment

$597,063
$6250/$5250

$506,890
$85/$75

6,018 Jam Productions

sel.out

w
I

$471,420
$75/$65

6,819 Clear Channel Entertainment
3220

5/$45 MGM Crand Garden, Las Vegas,
5 April 22 10,

MOTLEY CRUE

Ford Centey, Cidahoma City,
April 14

$446,850
$65/$45

8,771 Beaver Productions

sellout

$430,261
(3633221 Canadian)
$8029

Agridome, iRegina,
Saskatchewan, Ap-il 21

GREEN DAY, MY CHEMICAL ROMANCE

5,441
se lout

Clear Channel Entertainment

$426,125
$35

TD waterhouse Centre, Orlando, 12,501 Cellar Door

Fla., April 15 sellodt

GREEN DAY, MY CHEMICAL ROMANCE

Colisée Pepsl, Quebec Clty, 12,12
May 2 selloct

VELVET REVOLVER, HOOBASTAKK

8,796
14000

$423,625
(3533090 Canackan)

$3576/$2781 Gillett Entertalnment Group, House of Blues

Canada

$399,280
$60/$25

Arrowhead Pord, Anaheim,
Calif., April 16

Clear Channei Entertainment, in-house

JAMES TAYLOR

NOKIA Theatre. Grand Prairie,
Texas, april 2%

BOB DY LAN, MERLE HAGGARD, AMOS LEE

$372,692

$85/$3950 AEG Live

5,844
sellaut

$347,387

$6850/$4850 Orpheum:_Theatre, Boston, 5,533 Clear Channel Entertainment
pril 16-17 two sellouts

PV YT GREEN DAY, MY CHEMICAL ROMANCE

$35 UM Convocation Center, Coral 7,200 Fantasma Productions

Gabtes, Fla, april 15 selicut

GREEN DAY, MY CHEMICAL ROMANCE

Cricket Arena, Chariotte, N.C., 9,808
Aprit 20 sellout

FISH FEST: MICHAEL W. SMITH, AUDIO ADRENALINE & OTHERS

Verizon Wirelexs amphitheater, 9,067 Clear Channel Entertalnment, Transparent
irvine, Callt., £pril 16 16.300 Productions

GAITHER POMECOMING

$331,905
$35 Clear Channel Entertainment

$313,910

$313,767
$4975/316.75 Giant Center, Hershey, Pa., 11,41 Clear Channe! Entertainment
April 22 n.225
POYTTE7B VELVET REVOLVER, HOOBASTANK
$39.50 Palace of Auburn Hilis, Auburn 8,306 Celtar Door, Palace Sports & Entertainment
Hills, Mich,, Aprll 30 10.803
$281,652 ERASURE, ELKLAND
$48/%28 Chicago Theatre, Chicago, April 6,944 Jam Productions
29-30 twe seflouts
ISTIWIE GREEN DAY, MY CHEMICAL ROMANCE
$26.50 Constant Center, Norfolk, Va,, 7,244 Rising Tide Productlons, More Music Live
April 22 selloat
LTI JOHN MELLENCAMP, DONOVAN
$4350/$3350 The Mark of the Guad Cities, 7,314 Jam Productions
Moline, lIl., April 8 8272
$245,243 MARK KNOPFLER
(8309455 Australian) "~ ELvartai Centre, Adelaide, : -
$8718/$5044 e P etERAde el 2530602 g'l;:;\ea:tlsChugg Entertalnment, Jack Utsick
$4250/$25.50 Rymar Auditerium, Nashville, 7,026 The Messina Group/AEG Live
March 17-19 three seilouts
$$233,237 NORAH JCNES
(3328,702 New .
Zedland) 36379 nlee:t :§|§:2,tﬁ'aﬁ;wi§g:hur‘:h' 2,2%(2)4 Pacific Entertainment
POLEL Ll SLIPKNOT, LAMB OF GOD, SHADOWS FALL, SWORN ENEMY
$2650/$34 Cobo Arena, Detrolt, March 12 %gzg Clear Channel Entertainment
10.€4.
$229.156 STING, PHANTOM PLANET
$5975/$3175 The Next Adventure, Bill Graham Presents

McArthur Court, Eugene, Ore., 4,956
April 3 5431
PP} GAITHER HCMECOMING

$48/$10 FedEx Forum, Memphis, April 15 92,7g| Clear Channel Entertainment
12407

|

|
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e 20-year career and 12 studio

news

, Puerto Rican singer Chayanne is
the undisputed icons of Latin pop.

Often referred to as a heartthrob,
Chayanne is much more.

He is a relentless performer whose
last world tour spanned more than a
year with 110 dates in 26 countries. He
Is a success at retail and radio, scoring
eight No. 1 hits on the Billboard Hot

Latin Songs chart.

He is also a successful actor
who has appeared in film and
TV with the likes of Calista
Flockhart and Vanessa Wil-
liams. And he has been featured
in countless advertising cam-
paigns for such products as
Pepsi and Dentyne.

“Chayanne genuinely repre-
sents the best of Latin enter-
tainment,” Frank Welzer,
chairman/CEO for the Latin re-
gion at Sony BMG, told Billboard
lastyear. “He is the ultimate per-
former who can sing, danceand
actequally well, and he’s one of
the best-looking people on the
planet. He also happens to be a
joy to work with and one of the
nicest people I know.”

Between working on his up-
coming studio album for Sony
BMG and promoting his cur-
rent set, a compilation of ro-
mantic material titled “Desde
Siempre,” Chayanne sat down
for a live interview during the
recent Billboard Latin Music
Conference. Here are highlights
from that session:

Q. Duringyour “Provécame” tour
12 years ago, you played in 12 coun-
tries. Last year, you wen! to 20.
Did you ever think you would
come so far?

A. Three weeks ago, | went to
Australia for the first time. And
it's one of those countries we do
little by little. When I did “Prové-
came,” [ went to Argentinaand
Spain for the first time, and now
these are countries where I play
12-15 shows at a time. When I
did those 12 countries, I
thought, “Now whatam [ going

to do next® What am | going to
make up?” And I'm telling you,
every tour, every album is about
looking for new things and cre-
ating an illusion. That's why I'm
still in the business. When I stop
feeling that, it’s time to take
other decisions.

Q. Isthat the secret? Because your
career has not had major ups and
downs, while most careers do.

A. My career has been like ant
work. I've worked constantly,
constantly. But I've also had a lot
of support from people. When
I say that, I mean a glancein the
airport, or when they stop you

HIGHLIGHTS

CHAYANNE

1978: At age 10, joins
Puerto Rican boy group
Los Chicos

1984: Releases first solo
album, “Chayanne Es Mi
Nombre” (Aricla)

1989: Enjoys his first No.
1 on the Bi/lboard Hot
Latin Songs ctrart with
“Fuiste un Trozo de
Hielo en la Escarcha”

1990: Receives his first
Grammy Award nomina-
tion for “Chayanne”

1996: Stars in the film
“Dance With Me” with
Vanessa Williams and
Kris Kristofferson

2002: Releases
“Grandes Exitos,” his
first greatest-hits album

2004: Receives his
fourth Grammy
nomination for the
album “Sincerc”

in the street. Just now, getting
into the hotel, they sent me in
through the kitchen. They al-
ways do that. And what I find is
people who ask me, “How are
you? You're taller!” They always
tell me I'm taller, and I always
reply, “TV makes you shorter.”
Or they say, “You're so skinny!”
And I always say, “TV makes you
look bigger.” But always, it’s an
outpouring of support,and 'm
thankful for that.

Q. Many major pop actssiop doing
promotion, save for key, large out-
lets. That hasn’t been true in your
case, hasit?

A. When it's time o release an
album, you have to travel to
many countries. Media is so ad-
vanced now, and whatever comes
out here will come out in Japan
or Spain or elsewhere. But you
need to have presence. It’s very
important that people know what
you're doing, what you're feel-
ing—that they know that what
you'redoing is natural and spon-
taneous. When people see you
enjoying yourself, that's when
people appreciate it and say,
“He’s doing what he feels.”

Q. You began your career with Los
Chicos, an all-boy band in Puerto
Rico. How did that come about?
A. It was an accident. We've al-
ways had music in our home,
going back to my grandparents,
playing instruments, living the
folklore of Puerto Rico, the tra-
ditions, where [at] Christmas you
played guitar, cuatro, shakers.

We all lived that since we were
very small. I played percussion,
but my sister was the one who
sang and danced. She was going
to be in a group made up of three
girlsand four boys. But they were
college-age, so that fell through.
And because I was the one who
was always with my sister—I was
her chaperone—they asked me
to be part of a group of boys.

I wasaround 1oyears old. And
they called it Los Chicos because

we were all boys [chicos], 10 and
1ryearsold. I did my firstalbum
with them when I was 10, my
first movie when | was 12.

Q. Did Los Chicos serve as the basis
for much of what you do today?
A.1f we wererehearsing for the
tour, it was at least four hours of
dancing and singing. Create the
steps, memorize them, repeat
and repeat. That was my school-
ing. | now go to Los Angeles to
choose my dancers—even
though my band is here [in
Miami]—and to create the steps.
| try to choose dancers who
understand Latin rhythmsalong
with urban and pop choreogra-
phy. We rehearse at least eight
hours a day . . . Having started
with Los Chicos unconsciously
taught me many things. It was
agame! Whenyou're 1o or 11
and you perform in stadiums
in Costa Rica or Guaternala,
you're playing thatyou'reina
helicopter, and there are
30,000 people, and it's nota soc-
cer game but your concert.

Q. Obviously, it's very difficult to
go solo after being in a boy band.
Were you very clear that you
wanted to be a solo act?
A. [ knew I wanted to continue
in music. And 1 kept study-
ing. I took vocal lessons,
dance lessons, | went to
the gym—I've been lift-
ing weights since | was
14, even if it doesn’t
show! And I prepared
for the opportunity.
And I was lucky that
the opportunity
came nine months
later in Mexico,
with someone
who was mar-
velous with me:
Fernando Her-
nandez, then
president of
Ariola.

Ariola had
huge income.
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UplFront

Chayanne

I know! [laughs] They had Juan
Gabriel, Rocio Jurado, josé Jose.
They had a marvelous catalog,
and it was the first time they
began with a new artist—rela-
tively speaking.

Q. How did Chayanne become
your nickname?

A. They wanted to change it
when I did films, because they
said I would never be success-
ful in film with that name—Dbe-
cause it was one name. They
wanted to see two names, and
Chayanne Figueroa didn’tcutit.
My mom gave me the name. [My
family] lived in New York and
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watched a TV series called
“Cheyenne.” And she liked the
series and the character, and
when [ was born, she started call-
ing me Chayanne. My real name
is different [Elmer]. Actually, I'm
getting to like it now.

Q. Today’s labels talk about sign-
ing singer/songwriters. You don’t
write. Why not?

A. 1 don’t write a big percent-
age of my material because |'ve
dedicated my time to my music
and the show. I try to have my
writers know me—not only
through my career but also per-
sonally. And you don’t have to
sing only what you write. There
is so much talent, you can sing
other people’s songs and iden-
tify with them and give them
total heart.

Q. What should we expect from
the upcoming album?

A. Right now we're listening
to new songs, working with
new writers. [t's more about
having them get to know me
... Talk with me, feel what |
am today, and then we’ll work
together. aee

t www.billboard.biz
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LOS ANGELES—Few acts can trot out a Peter Jennings news-
reel before a concert and have a hard-rock audience of 6,000
erupt in cheers. For fans of System of a Down, however, a pre-
show report on genocide is as fitting as a guitar solo.

It is a Sunday night in late April, and System of a Down is
staging its third hometown concert to benefit human rights
and genocide awareness organizations. The group is about to
embark on a world tour, and the L.A. crowd has gathered not
to see the band off or hear a glimpse of its upcoming material.
Instead, the atmosphere at the Gibson Amphitheater (formerly
Universal Amphitheater) is that of a family reunion, where
high schoolers and adults stand and cheer a heavy metal gui-
tar line—or an ABC news clip from 199g9—all in the name of
Armenian heritage.

Fans drape the Armenian flag over the balcony, and the mosh
pit near the front of the stage is a blur of red, blue and orange
as fans brandish flags in the crush. A fan in the back yells “fuck
Turkey”—a remark directed at the country that perpetrated the
Armenian genocide of i9g15—and the audience explodes in cheers
that rival anything the band received at Ozzfest in 2002.

“This band didn’t start to change the world,” guitarist/song-
writer Daron Malakian later says from the stage. “This band
didn’t start to change your mind. This band started just to make
you ask questions.”

BRINGING ITS OWN OPINION

System of a Down’s ethnic appeal and political directness are
not the typical qualities of today’s megastars, and that says noth-
ing of the band’s music: a metal-laced mesh of off-the-wall
rhythms and whiplash shifts in direction.

The American/Columbia act has sold nearly 6 million albums
in the United States, according to Nielsen SoundScan. The
group’s 2001 effort, “Toxicity,” is its most successful so far, scan-
ning 3.5 million copies.

On May 17, System of a Down will release the first half of its
most ambitious project, a double-album that will be issued as
two separate discs nearly six months apart.

The first disc, “Mezmerize,” was introduced in March with
first single “B.Y.O.B.,” a thrashy, Black Sabbath-inspired anti-
war anthem. The song s highly critical of U.S. policy in the Mid-

24 | MAY 14, 2005

SYSTEM OF
A DOWN IS
READY TO
‘MEZMERIZFE’
ITS FANS

A
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3 BY TODD MARTENS
dle East. (“And we don’t live in a fascist nation,” Malakian sings
with far from subtle sarcasm.)

Loaded with four-letter words, it is not the obvious choice for a
radio cut. Singer/songwriter Serj Tankian says the band chose the
song with hesitation.

“It's such a heavy and aggressive song, and we didn’t want a
political song as our first single,” he says. “But it’s so powerful
and so different from everything else on the radio, we thought
we could get away with it, even though we don't want to be
pigeonholed as a political band.”

Yet Tankian can’t escape politics. As the co-founder of Axis
of Justice, the activist Web site he runs with Audioslave’s Tom
Morello, Tankian is the most politically active member of Sys
tem of a Down.

Mild-mannered and articulate, Tankian chooses his words
with the conscientiousness of a scholar. He shows up for an in-
terview in a suit, while Malakian slouches next to him in jeans
and a T-shirt. In the words of producer Rick Rubin, Malakian is
the “darker, more aggro character, and Serj is the poet.”

“The word ‘politics’ is a funny thing,” Tankian says. “A lot of
people say, ‘Hey, I'm not political,” and they don’t realize that,
in today’s world, economics, politics, class struggle and social
structure, are all tied together. It affects us directly, whether we
like it or not, or whether we want to pay attention to it or not
Our lives are political, and System of a Down is a band that talks
about politics and has very strong points of view.”

System of a Down is also the band Columbia Records Group
chairman Will Botwin describes as the company’s “flagship.”
He says the label is counting on “Mezmerize,” and follow-up
“Hypnotize”—which is planned for a November release—to
surpass the sales of “Toxicity.”

“We sold more than 5.5 million worldwide, and our expecta-
tions are that this upcoming record is going to exceed that,” he
says. “We look at what happened last time as a barometer for
what our goals need to be for this record.”

Fans first got a taste of “Mezmerize” when the track “Cigaro”
was leaked to the Internet. At the time, the band’s representa-
tive claimed the cut got out against the group’s will.

But that was not the case.

“It was our choice to put it out,” Tankian says. “Everyone
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made it sound like it leaked. Marketing efforts get more in-
teresting day by day.”

The cut—in which Malakian turns a reference to the size of
male anatomy into a statement about the egoism of the ruling
class—made it onto the aitwaves. Despite not being officially
worked at radio, “Cigaro” peaked at No. 29 on the Billboard Mod-
ern Rock chart.

“Cigaro” tapered off the chart in about eight weeks. While it
failed to rack up a 35-week run on the tally like “Chop Suey” did
in 2001, Jacent Jackson, assistant PD at WKQX (Qt1o1) Chicago,
said it proved that fans were eager for more System of a Down.

“It didn’t perform as a callout record for us, and the lyrical
content on the song is pretty ridiculous, but the phones were
phenomenal,” he says. “System of a Down is probably the most
important band in hard rock today. They appeal to alternative
listeners, and they're strong and crunchy enough to appeal with
the hard rock crowd . . . But whether the new [songs] will be-
came another ‘Chop Suey’ remains to be seen.”

Like all of its previous work, the act recorded the albums with
Rubin, who signed the band to his American Recordings im-
print in 1997. If there is a noticeable difference between “Cig-
a10” and past System of a Down songs, it is that the first voice
one hears is that of Malakian and not Tankian.

Tankian is still the group’s primary vocalist, and Malakian
has always composed essentially all of the band’s music—com-
ing off as hard rock’s answer to Frank Zappa. Yet “Mezmer-
ize” and “Hypnotize” sees Malakian writing more lyrics than
he has before. Malakian even splits vocal duties more evenly
with Tankian and sings lead on a few cuts.

Tankian and Malakian run their own record labels, but
Tankian’s Axis of Justice Web site is becoming increasingly more
visible, and in 2003 he recorded an album of largely experi-
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mental instrumental music with Armenian musician Arto
Tuncboyaciyan. With Malakian taking on a more active vocal
role, one gets the impression that Tankian is taking a step or
two back from band.

“I'm starting to compose music for films,” Tankian says, “and
I don’tlike being committed to one thing, whether it’s the singer
of a band or one band in general. System of a Down is part of
what I do, but it’s just part of what [ do. [ don’t define it, nor
does it define me.”

Malakian, however, notes that only those outside of the
band’s inner circle will be surprised to hear him sing more.
“I’ve always been vocally involved with System of a Down, not
necessarily as a singer, but I've written a lot of the melody lines
and the vocal patterns. When I wrote something before, I had
Serj in my head, but this time I had both of us in my head.”

In discussing the new albums, Malakian and Tankian always
refer to them as a single project. To the band, “Mezmerize” and
“Hypnotize” are one album released in two parts, with both
topping off somewhere between 35 and 40 minutes.

“You don’t have a bunch of kids dropping acid like they used
to,” Malakian says. “You can't just release double albums and
expect people to sit there and devote their time to it. Our songs
are tough to digest, and 1 would feel really uncomfortable hand-
ing someone a CD with 25 songs staring them in the face.”

Rubin agrees, saying he recorded about 35 songs with the
band and was unable to get it down to a number that was man-
ageable. “Everything in today’s culture is short term and dis-
posable,” Rubin says. “We're living in a time when people don’t
seem to even listen to one full album, so we felt the only way
for it get properly heard was to spoon feed it.”

Still, Columbia is trying to make a permanent impression
with this project. “We’ve been working this record on the street
for about eight months already,” says Stu Bergen, Columbia
Records Group executive VP of rock music.

System of a Down manager David “Beno” Benveniste says
street teams have been given everything from “stickers to bags
to skate decks to election posters” to hype the releases in recent
weeks. “The kids eat all those things up,” he says.

Additionally, for six weeks leading up to the release, Best Buy's
Sunday circular has printed a weekly countdown to the album’s
release date. On May 17, the group will perform at the Best Buy
in Burbank, Calif.

Indie retailers, however, will not be left out. They will receive
an “extremely limited” picture disc version of “Mezmerize.” For
a release of this magnitude, Botwin says the company is care-
ful to include everyone.

“It’s a balancing act,” he says. “You're trying to be expansive
and bring more people into their music, but it’s the band’s de-
sire to address their fans directly first.”

To that end, the group is in the midst of a ro-city “guerrilla
tour” that began April 25. The band is playing small venues in
major markets, with ticket information and show locations being
announced just days before. Bergen says shows in San Fran-
cisco and Denver sold out in less than 30 minutes.

The band will make its first major national TV appear-
ance May 7, performing two songs on “Saturday Night Live.”
System of a Down has generally stayed away from the late-
night talk-show circuit, and the band will nix anything too
commercial.

“We recently received an e-mail from a documentary film-
maker in Israel,” Tankian says. “He wants to use ‘Aerials’ for
making a film about hats. He saw these Armenian monks lis-
tening to and singing ‘Aerials’ in Jerusalem. He's not paying
anything, but I think that's cool. That’s more our cup of tea than
a football commercial.”

This month the group will head overseas to perform at Eu-
ropean festivals, and then launch an arena tour of North Amer-
ica with the Mars Volta in late summer. It will be System of a
Down’s first large-scale U.S. tour since Ozzfest in 2002.

“We could have put out another record really quick and played
on the fact that ‘Toxicity’ did really well,” Malakian says. “But
we were determined to make another record instead. [ want to
stay a fan of System of a Down. We can’t become everyone’s
favorite band.” o
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ASHINGTON, D.C.—In late
1946, glamorous Savannah Churchill, the Ali-
cia Keys of her day, recorded the ballad “I Want
to Be Loved (But Only by You)” for Manor
Records, a New Jersey-based independent label.

By May 1947, the Manor disc had soared to
No. 1 on the Billboard Jukebox Race Records
chart, where it stayed for eight weeks.

Other such Manor releases as Deek Watson
& his Brown Dots’ reading of “(I Love You) For
Sentimental Reasons”—Ilater a hit for Nat
“King” Cole and Sam Cooke—also clicked with
the record-buying public.

But 58 years later, Manor Records is a mystery.

Music historians say anyone who wants per-
mission to reissue those discs will find that the
paper trail to the ownership of Manor has dis-
appeared.

The Manor discs, in other words, are “or-
phan works.”

The term, conjuring visions of Charles Dick-
ens’ poor Oliver Twist, refers to copyrighted
works whose owners are difficult or impossi-
ble to locate.

The scope of the problem is not lost on the
Copyright Office, which has asked for public
comment on orphan works, including sound
recordings, films, illustrations, text and photos.

More than 7oo individuals and groups have
answered the call, including music industry
bodies of all stripes. The comments are posted
on the Copyright Office Web site (copy-
right.gov). After its May 9 deadline for such
comments, the office will formulate a plan to
submit them to Congress—if it concludes that
such a plan is needed.

Those who seek to use orphan works want
Uncle Sam to establish clear guidelines on
how to reduce their legal risks. Content com-
panies are OK with that, as long as there isn’t
any conflict with the rights of in-the-shadows
authors and rights holders who might later
come forward.

Music interests want prospective users to
make a good-faith effort to identify and con-
tact copyright holders. Most want those efforts
to be documented in some manner, perhaps
by codified steps, including the use of new or
established databases.

Some suggest users pay into an escrow fund,
with unclaimed monies eventually being put
into programs that conserve and restore works.

A number of the respondents point out the
limits of the issue as it pertains to music.
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COPYRIGHT OFFICE SEEKS LOST AUTHORS

ORPHAN

In separate filings with the Copyright Office, ASCAP and BMI each wrote that own-
ership of the musical compositions they administer is generally well-documented in
their respective online databases. Similarly, the Recording Industry Assn. of Amer-
ica says the ownership of modern-era sound recordings is well-documented.

“Federal copyright subsists in sound recordings only if they were first recorded on
or after Feb. 15, 1972. The labels and packaging materials for recordings issued since
1972 almost invariably identify the owner of copyright in the phonorecord, and the
same information is contained in readily accessible metadata that accompany legit-
imate downloads of sound recordings made available online,” the RIAA filing stated.

“Moreover, while we have not collected empirical data concerning this question,
we perceive that, relative to other types of works, the copyrights in a high proportion
of sound recordings are registered,” and therefore the owners can be traced.

However, a Billboard search in 2000 of U.S. copyright registrations for 100 best-
selling or critically acclaimed albums released in 1997, 1998 and the first halfof 1999
revealed that about one-third did not have any copyright registration (Billboard, Nov.
18, 2000).

Several sources—including Sam Brylawski, former head of the sound-recording
division of the Library of Congress—say labels have since become more consistent
when it comes to registering works in the face of growing online piracy and the de-
velopment of online music services.

The RIAA contends that pre-1972 recordings—covered only by state common law—
are outside the scope of the Copyright Office proceeding.

Other groups believe pre-"72 recordings should be included in the Copyright Of-
fice recommendation. They say that without orphan status for such works, the pub-
lic might be deprived of recordings of musical, cultural or historical significance—like
the music of Churchill.

Jazz reissue producer Michael Cuscuna says there are “a bunch of little labels” that
likely are in the same limbo as Manor, including Urania (the jazz label), Rico and Regina.

“A person seeking permission to use an older work needs to untangle the compli-
cated history of mergers and acquisitions,” the filing by the Library Copyright Al-
liance said. “And since the person [is] seeking to use the work for at most nominal
compensation, the corporation has no incentive to invest adequate resources in lo-
cating the records concerning the work,” which are often missing or lost.

A study soon to be published by the Council on Library and Information Services
looked at the copyright history of 400 heritage records released between 1897 and
1964. The study finds that the current ownership of 2% cannot be identified. Many
1950s indie labels appear to be orphans, but by the mid-’6os, few labels appear to
have orphan status.

Musicologist Tim Brooks, the study’s author, says the apparent orphan works in
question include blues, R&B, rock'n'roll, jazz and country.

In his filing with the Copyright Office, Brooks wrote that two reissue producers
“ ‘tried hard to find ownership of Manor, but the trail went cold.” They proceeded with
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their reissues, in one case putting money in es-
crow, but no claimant ever emerged.’
Brooks is among numerous parties that see po-
tential benefits of a compulsory license to resolve
the issue of orphan works (see Opinion, page 4).

Brylawski tells Billboard that something should be
done to help reissue producers and scholars,

“One could expend so much in the way of resources,
dotting every ‘i,” ” he says. “The bulk of a budget to reis-

sue an esoteric recording could be spent by doing no more

than research to contact presumed owners.

“Pre-1972 recordings are protected by state laws until
the year 2067,” Brylawski notes. “If we’re having trou-
ble tracking down owners of 1948 companies and per-
formers now, imagine how it will be in 50 years, a time

when those recordings will still be protected by state laws.”
(Not all legal experts agree that all states protect older
recordings.)

“It's no wonder that aside from major-artist rereleases,
the bulk of publishing of historical recordings occurs over-
seas, where it is legal. In the U.S.,” he says, “it’s going to
be most probably technically illegal.”

Several filings argue that overly cautious administrators or
lawyers often impede prospective users of orphan works.

The comments of the Glusko Samuelson Intellectual

Property Law Clinic, helmed by American University copy-
right professor Peter Jaszi, are typical: “One of the main
findings that emerged from conversations with prospec-
tive users of ‘orphan work’ is that the main bottleneck to
making these available lies not with individual artists or
scho ars, but with so-called gatekeepers.

“These risk-averse institutional actors have more to
lose, in economic and reputational terms, than do indi-
viduals from a choice to use a work without explicit au-
thorization. As a result, gatekeepers tend to embrace the

cautious rule of ‘Just sayno.” ”

Members of Congress recommended the Copyright

O-fice inquiry after hearing from such discouraged cit-

izens—including the Library of Congress, whose

bread and butter is restoring and archiving old
published and unpublished materials with un-

Savannah Churchiil known copyright ownership. .o

Photograph Courtesy of Tony Fournier
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WASHINGTON, D.C.—Three major artists’
groups are calling for a new compulsory li-

cense that would allow artists to reissue
their out-of-print recordings if the labels
that control the masters do not have any
such plans.

The Future of Music Coalition, the Amer-
ican Federation of Television and Radio
Artists and the American Federation of Mu-
sicians propose a feasibility study for such
alicense in a Copyright Office filing on “or-
phan works.”

They call the plan a “cousin” of the or-
phan-works issue.

“If a record label does not press and sell
physical copies of a sound-recording copy-
right through normal retail channels in the
U.S. for a period of two years (whether or
not the recording has been commercially
released and distributed in the past), the
recording artist who created the recording
would be able to apply for such a license,”
the groups wrote.

Under the proposal, an artist would be
granted “an exclusive license to manufac-
ture and commercially distribute the sound-
recording copyright in physical format and
a nonexclusive license for all other rights.”

Along with this license would come the
responsibilities “traditionally borne by the
labels”—including manufacturing, distrib-
uting and promotion.

Artists would be responsible for paying
their label “a portion of the profits.” They
would also have to pay songwriters and
union obligations for the session musicians
and vocalists, if applicable.

A spokesman for the Recording Industry
Assn. of America tells Billboard the group
doesn’t see any need for such a plan. “We
think the Internet is the best answer to this
issue, as it opens up new marketing oppor-
tunities for record companies.”

The organizations say their licensing plan
would provide “found money” for all par-
ties and “generate new income for [both]
a recording industry that has complained
continually about falling income and for
many artists who never were, or are no
longer, superstars.” —Bill Holland
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As told by the label’s late founder, Carl Jefferson,
the Concord Records story began “accidentally.”

Jefferson was a Lincoln Mercury dealer in the
small California town of Concord, 30 miles east
of San Francisco. After founding a modest sum-
mer jazz festival there in 1969, he soon discov-
ered that some of the straight-ahead performers
he booked had been left behind by the rock and
jazz-fusion boom.

When guitarists Herb Ellis and joe Pass told
him they could not score a recording deal, he
replied, “Hell, how much could it cost?>’

In an interview with this writer in 1993, two
years before his death, Jefferson recalled, “I was
making a profit at my car dealership at the time,
so | said, ‘Let'sjustdo it.” ”

Other musicians with similar laments followed
as one project led to the next, and quickly—even
before a label was officially established—|Jeffer-
sonthad a 1o-title catalog. Finally, he formed Con-
cord in 1973 “to keep the record-making process
going. | wasn'’t thinking of this as a commercial
endeavor at all. I was doing it for the musicians,
because jazz was so devastated at the time.’

Today, Concord, based in Beverly Hills, Calif,,
is a significant player-—not just in jazz circles
(where it is the No. 1 independent jazz label,
according to the Billboard charts), but also in an
array of adult-oriented genres, from pop to Latin.

Concord enjoyed abanner yearin 2004. In July,
the label switched from independent distributor
Innovative Distribution Network to Universal
Music & Video Distribution. In August, Concord
issued Ray Charles’ “Genius Loves Company,”

CONCORD RECORDS ON A ROLL WITH GRAMMY WINS,
FANTASY PURCHASE BY DAN OUELLETTE

which won eight Grammy Awards and has sold
almost 2.9 million copies, according to Nielsen
SoundScan. And in November, it completed the
acquisition of Fantasy Records, the Berkeley, Calif.-
based gold mine of jazz, pop, rock and R&B titles,
for areported $83 million.

Prior to “Genius,” Concord’s biggest hits were
Barry Manilow’s “Here at the Mayflower” (which
sold more than 180,000 copies), a self-titled CD
from vocalist Peter Cincotti (167,000) and the
Rippingtons’ “Life in the Tropics” (nearly 160,000).

But the success of “Genius” changed all that.

The label is not only signing more acts but find-
ing that it has more leverage in attracting pre-
mium performers. Jo Foster, head of Concord PR,
says, “People are taking the label more seriously
now. We've become a player.”

For 2005, Concord has a full docket of jazz-and-
beyond releases scheduled, including a Sergio
Mendes collaboration with the Black Eyed Peas’
Will.[.LAm; an Earth, Wind & Fire-inspired proj-
ect piloted by Maurice White; a live Sonny Rollins
album recorded four days after Sept. 11, 2001; and
afull-year 25th-anniversary celebration of its Latin
jazz arm, Concord Picante, with CDs by Eddie
Palmieri and Poncho Sanchez.

Earlier this year, Concord merged its labels—
Concord Jazz, Concord Picante, Jazz Alliance,
Peak, Stretch and Playboy Jazz—with Fantasy’s
imprints, including Contemporary, Debut, Mile-
stone, Kicking Mule, Stax/Volt, Riverside, Pres-
tige, Pablo, Specialty and Takoma. The resulting
Concord Music Group boasts the world’s largest
independent jazz catalog and one of the largest
indie archives.

Marquee performers on adult-pop-oriented
Concord Records include Manilow, Cincotti,
Michael Feinstein and Ozomatli. Concord Jazz
features singers Karrin Allyson and Keely Smith,
pianist Marian McPartland and singer/saxophonist
Curtis Stigers. The Concord Picante roster in-

cludes the Caribbean Jazz Project. Stretch is home
to Chick Corea, and Peak spotlights such smooth
jazz acts as the Rippingtons and Paul Taylor.

The Fantasy catalog features material by such
jazz legends as Miles Davis and John Coltrane as
well asinfluential pop acts like Little Richard and
Creedence Clearwater Revival.

Though still an indie, Concord is releasing
music at the accelerated rate that was once a major-
label hallmark. And although the Fantasy acqui-
sition has put it on the scale of a major label,
Concord continues to operate with the flexibility
and independence of a smaller company.

“We're always seeking to stay a step ahead of
other labels,” Concord GM Gene Rumsey says.
“But the majors turn like a battleship, and we can
spin on a dime by just walking down the hall to
do business.”

Glen Barros, Concord’s president/CEO of the
last 10 years, says the label has veered radically
from the path of most contemporary recording-
industry models.

“Those old formulas no longer apply,” Barros
says. “Like in the wine world, the less you doctor
the product, the better it is. We want our artists to
create from the heartand soul. Then it's our job to
take their music to the widest possible audience.

In the past, Barros says, the label was recog-
nized for its artistic excellence while its commercial
endeavors were lacking. But shortly before his
death, Jefferson—who was more jazz fan and scout
than astute label executive—Dbrought Barros aboard
to helm the enterprise.

“We’ve been working on equaling things out,
to pull the marketing and sales up to the same
level as theart,” Barros says. “We're achieving that
by coming up with creative ways to get the music
to the audience.

Rumsey says the old industry model was tojust
release music and let potential consumers seek it
out. “We subscribe to finding where the consumers
are and bringing the music to them.

“We'll never turn our backs on our retail part-
ners. We won'’t do anything to hurt them,” Rum-
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sey says. “But we are looking into other joint ven-
tures like our partnership with Starbucks, where
33 million people a week were exposed to Ray’s
album.” (While Concord continues to work with
Starbucks, new collaborative retail projects have
not yet been confirmed.)

Jessica Sendra, the jazz buyer for Borders Books
& Music for the past eight years, has noticed a big
improvement in the way Concord does business
on aretail level. She compares its musical diver-
sification to Blue Note and Verve.

“Concord continues to have a dedication to jazz
in addition to recording music to keep the lights
on,” Sendra says, also applauding the label’s at-
tention to packaging and other details.

“Concord has become very good at identifying
current trends,” she says, noting that it has been
particularly adept at finding talented vocalists like
Allyson. “But most importantly, the label is also re-
leasing all of its albums with a marketing plan that
includes artists touring, great radio and in-store ap-
pearances. The label is running on all cylinders.”

Rumsey compares Concord’s marketing strat-
egytoan orchestra where each member hastime
to practice all of its performance pieces. “We allow
foraproper amount of lead time, something like
31/2 to four months before the street date, and we
don't follow a cookie-cutter approach,” he says.
“We get a good press story started, then coordi-
nate closely with radio and retail.”

It also helps to have major distribution.

“Being with Universal has helped us grow our
business tremendously. It's been amazing,” says
Concord VP of sales Joyce Castagnola, a former
senior VP at UMVD. “But Universal has alot more
peoplein the field, in retailand A&R. We couldn’t
have done the big deals without Universal.”

John Burk, executive VP/senior VP of A&R, says
Concord has been ramping up a slew of projects
in light of the success of “Genius Loves Company.”
“We’re not giving up on jazz, of course, but we are
looking to further expand the direction of the
music,” he says.

Burk, who was mentored by Jefferson for six
years, notes that the expansion got into full swing
with Charles, who was perfect because he was a
jazz artist who was also uniquely successful in so
many other genres.

CLOCKWISE FROM TOP LEFT:
Concord Records GM Gene Rumsey,
singer/saxman Curtis Stigers,
executive VP John Burk, jazz sextet
the Rippingtons, singer Karrin Allyson,
the late Ray Charles, president/CEO
Glen Barros, vocalist Peter Cincotti,
percussionist Poncho Sanchez

and singer LaToya London.

“At the time we started talking with him, no one
was knocking on his door to work with him,” he
says. “Ina similar vein, we're looking to work with
a whole segment of disenfranchised artists who
are being underserved by the present models in
the record business.”

That’s a key reason why roots-rocking drummer/
producer Jamie Oldaker decided to link up with
Concord for his debut CD as a leader, “Mad Dog &
Okies.” The set features guest performances by Eric
Clapton, Vince Gill, Willie Nelson, |.J. Cale and Taj
Mahal and is scheduled for a July 12 release.

“I may not sell a million out of the chute, but
[ know I won’t get lost in the system here,”
Oldaker says. “I like Concord. 1 like the roster,
and plus I get to talk on the phone with the people
who are making the decisions. With Concord
branching off beyond jazz, this is a good place
for this project.”

While Concord’s expansion will continue, jazz
will still be “at the heart and soul of the label,” Bar-
ros says. He says its new signings will include the
“blue chips” (legendary players like Rollins who
he believes are not getting the exposure they de-
serve) as well as up-and-coming talent like pianist
Taylor Eigsti, pop-jazz singer LaToya London (a
former “American ldol” contestant) and trum-
peter Christian Scott.

“There’s a whole new generation of extremely
talented young kids who are playing jazz,” Burk
says. “We're thinking of new ways of marketing
them, like recording samplers and packaging them
on tour together. We want to capture that explo-
sion of the young.”

On the Fantasy catalog front, little has been de-
cided, though Barros notes, “We're looking very
carefully at how to treat this treasure we have. We'll
be dusting off the archives and putting them into
anew spotlight.”

Concord VP of artist and catalog development
Nick Phillips, who is based in the Fantasy build-
ing in Berkeley, says, “There are lots of opportu-
nities to make compilations and reissues that
combine the Concord and Fantasy catalogs.” He
estimates that new reissue material will be re-
leased in the fourth quarter.

Phillips too was mentored by jefferson,
beginningin 1987. So, considering how Concord
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has branched out, is “leff,” as he was fondly called,
rolling in his grave?

“I think he’d be proud of where we are today,”
Phillips says. “Growing from an indie mom-and-
pop label to purchasing the Fantasy catalog would
have been to him like the minnow that swallowed
the whale.”

Barros agrees: “Jeff asked me on his death bed
to ~un the label. He knew our tastes in music were
different, but he saic he trusted me that I would
do the right thing. | didn’t know if I was buying
into the company o- asking for his daughter’s
hand, but he handed his baby over to me.

“We've built on his foundation and kept the
artistic integrity that 1e fostered. Maybe he would
have disagreed with what Concord has released
in recent years, but in the end, 1 believe he’d be
very proud.”
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SPECIAL FEATURE

hen “E1 Macilon: The Movie” pre-
mieres later this year, fans of the
Epanish-lamguage radio show on
which the Film isloosely based will
get exactly what they paid for: the
kind of raunchy, racy, R-rated
humor that hes made “El Vacilon de
la Mafana,” heard on WSKQ (La
Mega 97.93, one of New York’s
top mornimg drive programs in
any language.

The movie chronicles the fic-
tional misadventures of “El Vac-
ilon” heosts Luis Jimenez and
Ramon “Mocnshadow” Brous-
sard, who play themselves.
Jimenez, who wrote the script,
says the filmis merely a big-screen
version of **some Of the wild sto- |
ries callars tell us, with me and

Moon putting curselves in these ]
crazy situations.” A 3
Had Jimenez instead chosen to
document his life story—as his radio
rival Howard Stern did in 1997°s “Private
Parts”—the resulting film may not have
been as sophomorically funny, but it would
likely be as entertaining, if not uplifting.
Jimenexz’s rapid rise to radio promi-
nence is an engrossing rags-to-riches
story that k=gins in the Puerto Rican
town of Caguas, where the teenage
Jimenez raver wanted to be
anywhere but on thz air.

BY ROBERT
DOMINGUEZ

LA MEGA 97.9 MORNING MAN TURNS MOVIE STAR
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SPANISH BROADCASTING SYSTEM

Congratulations Luis and Moon
from your family and friends at SBS
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Yo vacilo
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JIMENEZ (cont)

from >>p30

He and WSKQ PD George Mier, whose fa-
ther was an engineer at a radio station in
Caguas, were friends in middle school. The
classmates “would walk around the track and
talk about radio all the time,” Mier recalls.

Jimenez's first radio job, at 15, wasn’t really
ajob—he worked for free at a station that played
soft ballads. “It was a Lite-FM type of station,
and I'd get to read news and talk three times
an hour,” Jimenez says. “But | was too young
for the format. The owner would call me up
and say, ‘Slow down! You're talking too fast!’

“I would forget about the easy format and
just go crazy,” he adds, laughing.

The experience proved invaluable, but it was
Jimenez's friendship with Mier that eventually
led to the big time. After Mier’s family moved
to Orlando, Fla., the school chums lost track of
each other—until Jimenez’s parents also moved
the family to Orlando in the late 1980s. Mier’s
father was running a small station there, WONQ,
and Mier offered Jimenez an on-air job.

“We hooked back up again and worked to-
gether four years in the Orlando market,” Mier
says. “He did mostly voice-overs for me.”

The gig, however, was not exactly what
Jimenez envisioned when he dreamed about
being a radio star. For several years he had to
supplement his meager income by working as
a night janitor in a factory.

Things changed after Mier became PD at
WSKQ, the FM flagship station owned by
media giant Spanish Broadcasting System.

“After a month there, I decided we needed
a new face for the morning show, and Luis is
the only guy who came to mind,” Mier says.

“We had done parodies on a small scale in
Orlando, and I thought it could work if we put
him here. At first, managementdidn’t want to
put him on in the morning. He went through
an array of co-hosts until he hit it off with Ju-
nior Hernandez, and it eventually became the
show it is now.”

“El Vacilén,” which roughly translates as
“the morning party,” is broadcast from 6 a.m.
to 10 a.m.

In its early days, the show featured Jimenez
and the late Hernandez acting as ringmasters
for a morning circus of zany supporting char-

acters, sexually charged banter, bawdy skits,
song parodies, phone pranks and the occa-
sional hoax—not to mention a listening audi-
ence eager to call in and share their naughty
stories, egged on by the studio crew.

On the strength of Jimenez's rapidly grow-
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ing audience, La Mega became the city’s No. 1
station in 199 8. Five years later, “El Vaciléon”—
which had been battling Stern’s show for the
hearts and ears of morning listeners for years—
finally topped Stern in the Arbitron ratings.

“Our success is because the guys are like a
bunch of kids,” says Mariae Alma, who is pro-
ducer of the morning show and the upcoming
movie, in association with Babylegs Entertain-
ment. “They're like a gang, sitting in a living room,
just hanging out and talking about whatever.”

It may seem effortless, but one radio ana-
lyst says Jimenez & Co. know exactly what they
are doing.

“It's clear they have a stronghold on the
Spanish-speaking population,” says Tom Tay-
lor, editor of trade publication Inside Radio.

“It's gold-rush time in Spanish radio, and
like with a lot of good, original shows, they
don’t go home and play golf after work. They
work at it really hard, they’re really close to
their audience, and they know what’s hap-
pening in the culture.”

Jimenez’s road to success has had its share
of bumps, however.

WATCHING FOR WATCHDOGS

Though he claims to have toned down the
show’s borderline vulgarity in recent years,
“El Vacilén” continues to be targeted by such
watchdog groups as the National Hispanic
Media Coalition.

“I would say it’s to a lesser degree now, but
it still goes on,” NHMC president Marta Gar-
cia says of the show’s in-your-face content. “In
the past they were blatantly pornographic. Now
they’re subtly pornographic.”

But unlike Stern, who relishes a good pub-
lic fight with his critics, Jimenez insists he
doesn’t enjoy controversy.

“This kind of thing affects me and gives me
pressure, because [ am very sensitive,” he says.
“We do have a clean purpose of making peo-
ple laugh, even with our raunchy humor. We
have no other purpose than that, and it does
hurt me when people say they want us off the
air and stuff like that.

“So listen to something else then!” Jimenez
adds, chuckling. “Leave us alone! Leave us 3 mil-
lion people alone who are listening to this show!”

One huge fan of the show isn't worried about
its naughty nature. Darryl Brown, executive
VP/GM of ABC Radio Networks, recently nego-
tiated a deal with SBS to syndicate “El Vacilén” in
several U.S. cities with heavy Latino populations.

“Luis Jimenez is the guy in the morning, and
we're extremely excited to be doing business
with [SBS CEOJ] Raual Alarcén Jr.,” Brown says.

Jimenez, Alarcén says, “is relentlessly in-
novating, evolving, morphing and progress-
ing. The one constant is his enormous appeal
and a huge and loyal following. On behalf of
all of us at SBS, I want to thank Luis for his
years of dedication and service.”

Though Jimenez is excited about the oppor-
tunity to reach a nationwide audience—and
help promote the upcoming movie—he insists
he is happy just to be working in front of a mic.

“If I weren't doing this, I'd probably be in
Florida or Puerto Rico or whatever, but 1 would
definitely be working on the radio,” Jimenez says.

“I like this job. For any DJ, it doesn’t mat-
ter how much we have accomplished, it does-
n’t matter how many years experience he has,
or how much success. There’s no experience
like the first time they let you go on the air,
even ifit’s just to say the time. It’s the biggest
thrill of them all.”
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OFF THEE AIR

BY ROBERT
DOMINGUEZ

hen Luis Jimenez walked away from the only job he ever wanted,
little did he know he would soon become one of North Amer-
ica’s top morning-show DJs.

This may come as a shock to the legion of radio faas Jimenez
has been entertaining for the past dozen years as host of “El
Vacilén dela Mafiana,” on WSKQ (La Mega 97.9) New York, but
the notorious shock jock was once so intimidated by the prospect
of manning a mic in such a massive market that he was about
to turn down the job.

Luckily for the station—and its parent company, Spanish
Broadcasting System—Jimenez
got over his fright and stayed
on for what became an unlikely
success story.

The 32-year-old, Puerto Rico-
born Jimenez, whose only previ- &
ous experience was toiling part
time at asmall station in Orlando
Fla., soon turned four hours of
racy jokes, skits, song parodies,
hoaxes and pranks into the city’s
No. 1 morning drivetime program
—managing to temporarily de-
throne the King of All Media,
Howard Stern, in the process.

But “El Vacilén"—*“the morn-
ing party”—is more than justa
breakfast staple for much of the
city’s burgeoning Latino popu-
lation. In the 12 years since
Jimenez has been on the air—

with original co-host Junior Hernandez (who died suddenly in
1998) and with current sidekick Ramon “Moonshadow” Brous-
sard—the show has become a cottage industry, spawning sev-
eral best-selling CDs, a series of sold-out live shows he has hosted
at Madison Square Garden and an upcoming comedy film

Not to mention complaints to the Federal Communications
Commission about the program’s over-the-top, often sexually
charged antics.

Yet Broussard credits the “family atmosphere” Jimenez has
nurtured in the studio for the show’s success.

“What makes the show work is that first we're friends, and |
think that's what makes the difference,” says Broussard, who
joined “El Vacilén” five years ago.

“Working with Luis means just being able to be yourself and
not even thinking. There's a feeling of family, and everyone on
the show feels like they're one of the guys, too.”

Jimenez recently sat down with Billboard to talk about his ca-
reer, the growth of the show and the eagerly anticipated “El
Vacilon: The Movie.”

Your movie was supposed to be released
in February, but now it looks like it’ll be later
this year. What happened?

It was going to be a small, independent distri-
bution deal, and then we consulted with [Luis
Balaguer of Latin World Entertainment] in
Miami, [who] saw the movie and said, “We can
make this bigger—we can actually get a big com-
pany tolock this up with distribution.” So that’s
what we're working on right now. He hopes this
should be out [later this year].

No doubt it will have the same raunchy
sense of humor the show is famous for?

I think it is a raunchy movie. We believe we
can’t do anything less than what we do
on the radio, and more is what we did.
We actually wenta little further with the movie.
But it has a plot. Actually, one thing connects
very well with the other. It's not just sketches.

Butitis you guysjustbeing yourselvesin crazy situations?
It’s basically how people see Moonshadow and I, as two DJs.
And what they think our lives may be off the air also.

You're always in a neck-and-neck battle for ratings su-
premacy with Howard Stern. He also starred in a movie,
“Private Parts,” as himself. Do you see people comparing
the two?

The movies are totally different. His movie is based on his life,
and our movie is not autobiographical at all. But I do believe he
opened the doors for radio personalities to go beyond the radio.
And I believe that probably if he hadn’t made the movie, it would
have never crossed my mind to even think that two DJs could
make a movie and it could be successful.

Let’s talk about your background. Is it true you were a jan-
itor before coming to radio?
I started in radio when I was 15 years old. I got a chance to work
for free at a radio station [in Puerto Rico], but then I couldn’t re-
ally find a good job on the radio. I kind of decided to move with
my parents to Florida. I requested a job at a radio station over
there [WONQ], because the program director at the time, George
Mier—the owner’s son—told me that he had a job for me.

But when I got there his father said, “Well, I don’t have any
shifts. As a matter of fact, [ can only maybe give you a Sunday.”

I worked as a storeroom clerk for a hotel in Orlando, and I
started working during the day at the radio station. But at night,
my main source of income was being a janitor at a factory.  did
that for a few years. That’s how I paid the bills. The radio [work]
was there, but [ was making very little money with it.

How did you get to New York?

George Mier became the program director for WSKQ in New York.
1 guess he felt bad for what he did before, so he called me up for
an interview with [Spanist: Broadcasting System CEO] Raul Alar-
con Jr., and I was offered the midday shift, 10 to 3.

They put me on the air for one hour on a Wednesday after-
noon, and I thought I did terrible, I was so nervous. I was com-
ing down to Mr. Alarcén’s office to tell him that I was too scared
and that I didn't think [ was ready for New continues on >>p36
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ARRESTING

-
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MOMENTS

-uis Jimenez, 1ost of “El Vacilén de la
Mafana,” on WS<Q (La Mega 97.9) New
York, experiznced the ultimate radio
prank a few sears ago. As PD George
Mier recalls: “Detectives came to the
~adio station w th a sheriff and a warrant
.. very legit.in the middle of the show
-hey burst in and said, ‘Are you Luis
Jimenez? You' e under arrest.’

“They stopped the show. They hand-
cuffed him, t329k him outside the radio
station, took © ctures and put him inthe
back of a carfor 45 minutes.

“Luis didn’t know
what was going on. It
was all dead air on the
radio. Forty-five min-
utes later they told
him, ‘We got you! It
was the ultimate
prank! It was never
. done to him before,
and we never found out who [staged] it.”

Antics asid2, Mier believes Jimenez
has gained a loyal! listenership because
he is “a peopl= person.”

“It’s nevera ‘This is about me’ show,”
Mier says. “ think that’s a significant
reason why t e is so successful. Luis does
not disconrect from his people. The
show is desij1ed that Luis do2s not al-
ways have t2 punch line. Sometimes
the listener 1as the punch line. As long
as he stays i sync with the market, he
will always szey where he is—at the top.”

—DEBBIE GALANTE BLOCK

—
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from >>p34
York, that it was too big for me. )

I was rehearsing how to tell him when he looks i
up from his chair and says, “Welcome to SBS,” I:
before I could open my mouth. How do you tell —
Mr. Raill Alarcén, “No, I'm scared?” !

The next day | was going 1o leave, and they called
me and said, “By the way, you're not doing mid-
days. We lost one of the guys in the mornings, so
you're going to fill in on the morning show until
we get somebody.” And as [ always say, I'm still
waiting. The guy has never shown up. The show
started Monday, Aug. 9, 1993

Describe the show inits early days. It must have
been totally different from what it's like now.
Oh, absolutely. [ used to fight all the time with the
station manager because he wouldn’t let me de-
velop the raunchy humor that I wanted to add to
the show. It was very lame. We even had, like, three minutes of some
guy talking politics, and there was a horoscope. If | did a joke, | would
be called downstairs immediately: “How can you say “nalgas’ [rear end]
on the air? Are you crazy?”

After the manager left the company, | was free to do what | wanted
because nobody was paying attention to this lame morning show. So I
said, “Let me experiment,” and that’s how the show took off, with Ju
nior Hernandez [as co-host] at that time.

Did you know him before that?

Yes, he was a D] here. He was the guy who showed me New York even
before I knew we were going to work together. He was like a brother. |
miss him a lot. We would love each other like crazy and scream at each
other and be cool five minutes later. Junior was great. He helped me
take the show where it is today.

When did you know the show was finally taking off? Is there one
clear moment when you said, “We’ve got it now, this is the di-
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b rection we're going to take the show from
now on”?

Yes—when I asked for a raise and Alarcon
said yes. That’s when | knew the show was
taking off. I'm serious about this. [ was very
B concentrated on making the show better.
Everybody was giving me opinions and [ was

n’t really listening to anybody. I didn’t want
anybody to affect what [ wanted to do with
this show. I had too much of
LUl NI that before. So the show wasa
big success, it was in the top three [in rat-
ings] at the moment, and I said maybe [ can
ask for a raise, and 1 did.

Are you always conscious of the ratings?
I never concentrate too much on it. I actually
hate it when somebody tells me the ratings
are coming out, because that gives me so much
pressure. [ don’tlike to think about it.

There must have been an immense feeling of joy when the sta-
tion finally hit No. 1, though, in 1998.

Yes—and | went into the office and I cried, because that happened a few
months after junior died. | cried because Junior wasn’t there when it hap-
pened, and it was with him that [ did it. [t was a very emotional moment.

At this point, what is left to accomplish? You guys have your
CDs, your live shows, the upcoming movie. Are there plans to
doaTVshow?
We've had offers to do that, but we don’t want to because it's going to look
so much like what Howard does. So we don't really want to get into that.
All these things come out of the radio show, so our main goal is to
have the show keep growing on the radio, to have more people listen
All these things we do are because our fans ask for it, or we wouldn’t
doit. We think it’s fun, but our main thing is the radio. We’re not going
to leave radio for Hollywood [laughs].
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